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Vol.  V                HARRISBURG,  PA.,  MAY  2,  1919              No.  18 
V.  J 

'  ^ 

The  Draft 

\  > 


TABLE  SHOWING  MAN-POWER  OP  THIS  STATE,  AT 
THE  TIME  OP  THE  SIGNING  OP  THE  ARMISTICE, 
EXCLUSIVE    OP    THOSE    IN    THE  SERVICE 
THROUGH  THE  SELECTIVE  SERVICE 
SYSTEM. 


1.  White  men  available  for  general  military  service 

under  37  years,    60,149 

2.  Colored  men  available  for  general  military  service 

under  37  years,    827 

3.  Limited  service  men  available,  whites,  under  37 

years  of  age,    22,506 

4.  Limited  service  men  available,  colored,  under  37 

years  of  age,   '   1,656 

5.  Remediable  group  men  available,  whites,  under  37 

years  of  age,     5,905 

6.  Remediable  group  men  available,  colored,  under  37 

years  of  age,    461 

7 .  Class  1  men  Emergency  Fleet  List — whites — under 

37,    6,773 

8.  Class  1  Men  Emergency  Fleet  List — colored — un- 

der 37,    304 

9.  Class  1 — whites^ — under  37  not  yet  physically  ex- 

amined,   116,722 

10.  Class  1 — colored — under  37  not  yet  physically  ex- 
amined,   9,793 
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11 .  Total  Class  2  A  under  37  (Married  with  family  not      ^  ^ 

mainly  dependent ) ,   ■ 

12.  Total  Class  2  B  under  37  (Married-no  children- 

wife  skilled)  •  dy-iD" 

13  Total  Class  2  C  under  37  (Necessary  skilled  farm 

,  ,       v    15,915 

laborer),   

14.  Total  Class  2  D  under  37  (Necessary  skilled  mdus-     ^  ^ 

trial  laborer),   •  •  •  ' 

15.  Total  Class  2  X  under  37  (Not  included  m  above  ^ 

divisions),   ••   i9aVl2 

16  Total  Class  2  all  divisions,  under  37,  

17  Total  Class  3  A  under  37  (man  standing  m  rela- 

»          o.\  ....  1,654 

tion  of  parent),   QS 

18  Total  Class  3  B  under  37  (with  dependent  parent) ,  dZ,d»B 

19  Total  Class  3  C  under  37  (dependent  brothers  or 

•  j      \    3,821 

sisters),   

20  Total  Class  3  D  under  37  (County  of  municipal  ot- 

fi     x    106 

21  Total  Class  3  E  under  37   (Trained  fireman  or 

i .  N    513 

policeman),   

22.  Total  Class  3  P  under  37  (Necessary  customhouse 

clerk),  

23.  Total  Class  3  G  under  37  (Necessary  employee  m  ^ 

mail  service),   

24.  Total  Class  3  H  under  37  (Necessary  workman  m  ^ 

25    Total  Class  3  I  under  37  (Necessary  United  States 

i       \  ....  1,856 

employee),   

26.  Total  Class  3  J  under  37  (Necessary  manager  of 

agricultural  enterprise),    7' 

27    Total  Class  3  K  under  37  (Necessary  mechanical 

.x  ....  9,153 

expert),   

28.  Total  Class  3  L  under  37  (Necessary  manager  of 

industrial  enterprise) ,    >  _ 

29 .  Total  Class  3  all  divisions,  under  37,   60,928 

30.  Total  Class  4  A  under  37  (men  with  dependent  gj 

families) ,   
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31.  Total  Class  4  B  under  37  (Mariners),   1,998 

32.  Total  Class  1  C  under  37  (Necessary  sole  head  of 
agricultural  enterprise),    6,692 

33.  Total  Class  4  D  under  37  (Necessary  sole  head  of 
industrial  enterprise),    953 

34.  Total  Class  4  all  divisions,  under  37,   ;  .  .  .  487,204 

35.  Total  Class  5  A  under  37  (Legislative,  executive 
or  judicial  officer),    533 

36.  Total  Class  5  B  under  37  (Regularly  ordained  min- 
ister of  religion),    2,404 

37.  Total  Class  5  C  under  37  (Theological  or  medical 
student),    2,447 

38.  Total  Class  5  D  under  37  (Registrants  who  volun- 
teered in  army  or  navy),    51,111 

39.  Total  Class  5  E  under  37  (Alien  enemies)   118,690 

40.  Total  Class  5  F  under  37   (Aliens,  not  enemy, 
claiming  exemption),   79,698 

■  41.  Total  Class  5  G  under  37  (Physically  or  mentally 

unfit),    57.538 

42 .  Total  Class  5  H  under  37  (Morally  unfit) ,   938 

43.  Total  Class  5  I  under  37  (Licensed  pilots),   108 Y 

44.  Total  Class  5  J  under  37  (Aliens  discharged  from 
army  upon  diplomatic  request),    236 

45.  Total  Class  5  K  under  37  (Aliens  of  co-belligerent 
country  enlisted  in  anny  of  such  country)   209 

46.  Total  Class  5  L  under  37  (Alien  declarant  who  has 
withdrawn  intention  of  becoming  citizen )  -  47 

47.  Total  Class  5  M  under  37  (not  included  in  above 
divisions),    728 

48 .  Total  Class  5  all  divisions,  under  37   314,687 

49  Total  Registrants  over  37  years  of  age  (not  classi- 
fied)  590,697 

50.  Registrations  cancelled  because  of  death  or  im- 
proper registration   5,629 

NOTE  :    Total  estimated  number  of  men  from  State  in 

Army,  Navy  and  Marine  Corps   310,000 


W.  G-.  MURDOCK, 
Major,  Infantry,  U.  S.  A. 

(Officer  in  charge.) 

197989 
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Common  Pleas  of  Schuylkill  County 


ESTHER  HEIM  vs.  PHILA.  &  READING  COAL  &  IRON  CO. 

Practice  md  praadure-^Be-fusal  of  Board  to  ma  1 
ojfc  .mm  to  r«guwt«  /or  Jin**S»  «/  /«'• 

fence  so  M  os  ofeciossd  iy  »e  rocorf,  ore  final. 

tZ  Board  is  under  no  alligation  to  ,nake  specfic  «sWers  to 
requests  for  findings  of  fact. 

t  +1  rw  of  Common  Pleas  of  Schuylkill  County.  No.  128 
May  Term  1919  Appeal  from  Women's  Compensate 
Sard.    Affirmed.    (Decision  of  Board,  5  Dep.  Rep.  560.) 

BERGER,  J,  April  21,  1919 : 

Compensation  was  awarded  the  claimant  against  the  de- 
fendar";  ^  Referee  upon  material  underlying  findmgs  wluch 

^  TafUS  claimant,  Esther  Heim,  is  the  mother  of  Harry 
S.  Heim,  deceased,  who  at  the  time  of  his  death  was  hvmg  wdh 
his  mother  at  Llewellyn,  Penna. 

(b)    That  claimant,  Esther  Heim.  mother  of  Harry  S  Hem, 
J*  „t  the  time  of  the  death  was  dependent  upon  the  eam- 
S^^r^SU  and  he  was  making  contributions  to 
her  in  consequence  of  said  dependency. 

(c,    That  decedent,  Harry  S.  Heim,  met  w.th  an  aectden 
on  December  3rd,  1917,  while  engaged  in  the  regular 
the  business  of  the  defendant,  upon  the  premises  of  defendant 
u^aS  Injuries  which  caused  his  death  on  the  same  day,  and 
S  tady  found  at  his  place  of  wori  the  followmg  day. 
"   With  these  findings  as  a  basis,  the  Referee  arnvecl  at  Ins 
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ultimate  or  controlling'  finding  that  the  claimant  was  entitled 
to  compensation,  the  amount  of  which  he  fixed  in  the  award 
to  conform  with  the  earning  power  of  the  deceased  as  found  by 
him.  An  appeal  from  said  award,  alleging  error  in  the  Referee's 
findings  of  fact,  was  taken  by  the  defendant  to  the  Board,  which 
granted  a  hearing  de  novo  "for  the  purpose  of  enabling  the 
Board  to  set  out  elaborate  and  more  definite  findings  of  fact 
necessary  to  draw  therefrom  the  proper  conclusions  of  law," 
because  the  findings  of  the  Referee  were,  in  the  Board's  opinion, 
not  so  comprehensive  and  explicit  as  is  required  under  the  author- 
ity of  Gurski  vs.  Susquehanna  Coal  Co..  Appellant,  262  Pa.  1; 
4  Dep.  Rep.  521. 

At  the  suggestion  of  the  parties  no  further  testimony  was 
taken,  and  by  their  agreement  the  testimony  taken  before  the 
Referee  was  adopted  by  the  Board  at  the  hearing  de  novo  as 
though  taken  on  actual  hearing.  Before  the  Board  made  its  find- 
ings the  parties  were  heard  by  their  counsel,  and  each  of  them 
presented  requests  for  findings  of  fact  to  the  Board,  at  its  sug- 
gestion. The  Board,  in  an  opinion  by  Mac-key,  Chairman,  after 
having  discussed  the  evidence  at  length,  stated  its  findings  of 
fact  in  numbered  paragraphs,  and  arrived  at  the  same  conclusion 
which  the  Referee  had  reached,  wherefore  it  entered  an  award 
in  favor  of  the  plaintiff  for  the  same  amount  which  had  been 
awarded  by  the  Referee.  From  this  award  the  appeal  now  before 
us  for  disposition  was  taken  by  the  defendant. 

It  is  well  settled  that  we  have  no  power  to  review  findings  of 
fact  if  there  be  any  evidence  to  sustain  them,  and  in  our  examin- 
ation of  the  evidence  we  are  restricted  to  that  which  is  properly 
a  part  of  the  record:  McCauley  vs.  Imperial  Woolen  Co.,  261  Pa. 
312  ;  4  Dep.  Rep.  1175 ;  Catlin  vs.  Pickett  &  Co.,  Appellant,  et  al., 
262  Pa.  351 ;  4  Dep.  Rep.  2363.  The  contention  of  the  defendant 
before  the  Board  evidently  was  that  the  decedent  did  not  die 
from  an  accidental  injury  sustained  in  the  course  of  his  employ- 
ment, because  his  body  was  alleged  to  have  been  found  one  hun- 
dred and  fifty  yards  from  the  place  where  it  was  contended  he 
had  been  directed  to  work,  and  that  the  decedent  had  been  sub- 
ject to  epilepsy  sometime  prior  to  his  death. 
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The  Board,  after  a  careful  review  of  the  evidence,  found 
against  the  defendant  on  both  these  contentions,  and  the  evidence 
so  far  as  it  is  before  us,  is  sufficient,  in  our  opinion  to  support 
the  Board's  findings.    The  contention  of  the  defendant  now  is 
that  the  Board  committed  error  of  law  by  refusing  to  make  spe- 
cific answers  to  its  requests  for  findings  of  fact,  and  that  the 
failure  of  the  Board  to  certify  these  requests  constitutes  a 
diminution  of  the  record.    In  support  of  the  contention  that  it  is 
the  duty  of  the  Board  to  make  specific  answer  to  requests  tor 
findings  of  fact,  the  case  of  Mary  Zenee  vs.  Philadelphia  &  Read- 
ing Railway  Co.,  reported  in  14  Schuylkill  Legal  Record,  194,  and 
in  46  C  C  465  ;  (5  Dep.  Rep.  961)  ;  is  cited.    All  that  we  decided 
in  that  case  was,  that  it  is  the  duty  of  a  Referee  to  state  his 
findings  of  fact  which  are  the  basis  of  his  award,  and  that  when 
diminution  of  the  record  is  alleged,  application  should  be  made 
to  the  Board  in  the  first  instance  to  correct  the  omission,  bucn 
an  application  was  made  in  this  case,  and,  in  our  opinion,  was 
properly  refused  by  the  Board. 

The  Compensaton  Act  does  not  require  the  Referee  or  the 
Board  to  make  answer  to  requests  for  findings  of  fact,  Since 
the  testimony  is  not  a  part  of  the  record,  such  a  requirement 
would  be  vain,  because  it  could  not  be  determined  by  the  Court 
on  appeal  whether  the  answers  given  were  correct  or  not.  Ihis 
is  a  conclusive  answer  to  the  contention  of  the  defendant  that  the 
Board  had  it  made  answer  to  its  requests  for  findings  of  fact, 
must  either  have  affirmed  its  seventh,  eighth  and  seventeenth 
requests  or  ignored  the  testimony  entirely.    The  great  responsi- 
bility resting  upon  Referees  and  the  Board  in  making  findings  of 
fact  is  pointed  out  in  Poluskiewicz  vs.  Philadelphia  &  R.  C,  & 
I  Co    3  Dep.  Rep.  1438 ;  251  Pa.  305.    The  evidence  not  being 
before  us  we  cannot  say  the  Board  abused  its  power  in  this 
respect,  and  are  bound  by  its  findings.    The  Board  is  required 
to  state  its  findings  in  writing,  but  the  form  in  which  such  find- 
ings are  to  be  stated  is  left  to  its  discretion. 

For  these  reasons  the  appeal  is  dismissed. 

AND  NOW,  April  21,  1919,  let  judgment  be  entered  in  favor 
of  the  claimant  and  against  the  defendant  for  the  amount  of  the 
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award  of  the  Workmen's  Compensation  Board,  entered  March  8, 
1919. 


Attorney  General's  Department 


IN  RE  :  POWER  OP  COURTS  TO  PAROLE  PERSONS  CON- 
FINED IN  THE  PENNSYLVANIA  INDUSTRIAL  RE- 
FORMATORY. 

The  Act  of  June  19,  1911,  P.  L.  1059,  authorizing  the  Judges 
of  the  Courts  of  Quarter  Sessions  and  Oyer  and  Terminer  to 
grant  paroles  to  convicts  confined  in  jails  and  workhouses,  does 
not  apply  to  the  Pennsylva/nia  Industrial  Reformatory,  or  auth- 
orizes paroles  therefrom  pursuant  to  its  provisions. 

Opinion  to  John  D.  Dorris,  Esq.,  President  Board  of  Man- 
agers, Pennsylvania  Industrial  Reformatory,  Huntingdon,  Pa. 

EMERSON  COLLINS,  Dep.  Atty.  Gen.,  April  21,  1919 : 

There  was  duly  received  your  communcation  of  the  10th 
inst.  to  the  Attorney  General,  requesting  an  opinion  as  to  whether 
the  courts  have  power  under  the  Act  of  June  19,  1911,  P.  L. 
1059,  to  grant  paroles  from  the  Pennsylvania  Industrial  Refor- 
matory at  Huntingdon.  The  said  Act  authorizes  the  Judges  of 
the  Courts  of  Quarter  Sessions  and  the  Courts  of  Oyer  and 
Terminer  of  the  several  judicial  districts  of  the  Commonwealth. 

'.'to  release  on  parole  any  convict  confined  in  the  county 
jail  or  workhouse  of  their  respective  districts  and  place 
him  or  her  in  charge  of  and  under  the  supervision  of  a 
designated  probation  officer." 

They  are  further  empowered  to  recommit  to  the  jail  or  work- 
house any  convict  violating  his  parole,  and  to  reparole  and  again 
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recommit.    The  Act,  however,  provides  relative  to  recommittal, 
that 

"this  power  shall  not  extend  beyond  the  limit  of  the  sent- 
ence which  shall  have  been  first  imposed  upon  the  prisoner. 

A  careful  consideration  of  the  Act  of  1911,  together  with 
the  Act  of  April  28,  1887,  P.  L.  63,  providing  for  the  establish- 
ment of  the  Pennsylvania  Industrial  Reformatory  and  the 
method  of  imprisonment  thereat,  leads  to  the  conclusion  that  the 
Act  of  1911  does  not  extend  or  its  provisions  apply  to  that  Insti- 
tution.   This  Institution  is  not  a  jail,  neither  is  it  a  work- 
house" within  the  common  usage  and  meaning  of  the  term 
workhouse.    Its  primary  purpose  is  reformatory,  not  punitive 
since  it  seeks  to  reform  rather  than  to  punish.    The  sentences  of 
persons  convicted  of  crime  and  sent  to  it  are  for  an  indetermin- 
ate period     The  Act  of  April  28,  1887,  establishing  it,  specifically 
inhibits  the  courts  from  fixing  or  limiting  the  duration  of  con- 
finement thereat.    The  term  of  imprisonment  is  placed  within 
the  control  of  the  Board  of  Managers  of  the  Reformatory  m 
the  prescribed  manner,  being  limited  to  the  maximum  length 
thereof  provided  by  law  for  the  particular  offense  for  whose  con- 
viction the  party  is  sentenced. 

Pursuant  to  the  powers  vested  in  it,  the  Reformatory  has 
its  own  parole  system,  and  it  is  a  safe  presumption  that  it  was 
not  the  legislative  intent  to  modify  or  interfere  with  this  by  the 
Act  of  1911    We  may  fairly  assume  that  if  it  had  been  intended 
to  do  such  intention  would  have  been  expressed  by  an  apt  lan- 
guage and  not  left  to  a  mere  implication.    In  arriving  at  the 
proper  construction  of  the  Act  of  1911,  we  are  not  wholly  left 
however,  to  presumption  or  implication.    It  will  be  noted  that 
the  power  it  bestows  upon  the  courts  to  recommit  a  convict  to  a 
iail  or  workhouse  for  a  violation  of  a  parole,  is  specifically  re- 
stricted to  "the  limit  of  the  sentence  which  shall  have  been  first 
imposed  upon  the  prisoner."    This  provision  unquestionably 
denotes  that  the  Act  applies  only  to  prisoners  who  have  been 
sentenced  for  some  fixed  period,  and  consequently  negatives 
any  proposition  that  it  extends  to  persons  sentenced  to  the  Re- 


1919  Department  Reports  of  Pennsylvania. 


837 


formatory  As  above  pointed  out,  the  courts  cannot  fix  the  term 
of  a  sentence  to  that  Institution,  the  duration  of  detention 
therein  being  a  matter  placed  under  the  control  of  the  Board  of 
Managers,  within  the  limits  of  the  maximum  sentence  provided 
by  law  for  the  crime,  for  the  commission  of  which  the  person 
has  been  sentenced. 

I  have  not  overlooked  the  opinion  of  Attorney  General  Bell, 
dated  March  12,  1912,  and  reported  in  21  Dist.  Reports,  page 
574,  in  which  he  advised  that  the  Act  of  1911  extends  to  said 
Reformatory.  That  ruling  followed  upon  an  order  of  the  Court 
of  Quarter  Sessions  of  Philadelphia,  releasing  a  prisoner  from 
the  Reformatory  on  parole,  pursuant  to  the  provisions  of  that 
Act.  In  the  case  of  Commonwealth  vs.  Yehle,  No.  558  J  me  Ses- 
sions 1918.  Allegheny  County,  (Judges  Carpenter  and  Swear- 
ingen),  it  was  held  that  the  Court  did  not  have  power  under  that 
Act  to  order  such  parole.  In  the  course  of  the  opinion  (a  copy 
of  which  was  forwarded  with  your  communication ) ,  rendered 
by  Judge  Swearingen,  it  was  said — 

"Before  the  legislation  relating  to  parole  was  enacted, 
there  was  no  way  of  shortening  a  term  in  a  workhouse  ex- 
cept by  executive  clemency.  The  purpose  of  this  legisla- 
tion was  to  release  prisoners  in  places  of  punishment  from 
further  imprisonment  where  the  circumstances  warranted 
such  action ;  and  there  was  no  intention  to  provide  for  re- 
lease of  persons  from  this  Reformatory,  where  a  system  in 
the  nature  of  parole  already  existed.  The  legislature  did 
not  contemplate  that  there  should  be  two  systems  of  parole 
applicable  to  the  Huntingdon  Reformatory,  a  procedure 
which  might  seriously  interfere  with  the  discipline  of  the 
institution.  We  are  therefore  obliged  to  hold  that  the  Penn- 
sylvania Industrial  Reformatory  at  Huntingdon  is  not  a 
workhouse  within  the  meaning  of  the  Act  of  1911.  Conse- 
quently, this  Court  is  without  power  to  grant  the  parole  for 
which  the  petitioner  prays." 


The  interpretation  of  the  Act  of  1911  reached  in  that  deci- 
sion harmonizes  with  the  purposes  of  the  Industrial  Reforma- 
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to.ry  and  wisely  leaves  to  those  charged  with  its  management, 
the  parole  of  the  inmates  thereof.  The  Board  of  Managers  have 
first  hand  and  abundant  opportunity  to  know  the  individual 
record  of  each  inmate,  in  conduct,  work  and  study,  and  from  a 
careful  consideration  thereof,  and  of  his  prograss  in  the  way  of 
reformation,  are  best  able  to  determine  when,  for  his  own  wel- 
fare, he  should  be  granted  the  freedom  of  a  parole  A  compre- 
hensvie  plan  with  even  and  exact  justice  to  all  may  thus  be 
pursued  which  might,  in  a  measure,  be  defeated  if  paroles  are  to 
be  granted  by  the  courts  with  varying  views  and  policies  in 
regard  thereto. 

For  the  foregoing  reasons  and  in  accordance  therewith,  you  are 
therefore  advised  that  the  Act  of  June  19,  1911,  P.  L.  1059, 
pertaining  to  paroles  by  the  courts  from  jails  and  workhouses, 
does  not  apply  to  the  Pennsylvania  Industrial  Reformatory  at 
Huntingdon,  or  authorizes  paroles  therefrom  pursuant  to  its  pro- 
visions. 
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Workmen's  Compensation  Board 


HEARINGS  DE  NOVO 

PETER  FAZIO  vs.  ALEXANDER  McKNIGHT 

Employer  and  employe— No  contract  of  employment— Casual 
employment    Volunteer  workman. 

The  claimant  was  injured  while  working  on  the  premises  of 
the  defendant.  Re  had  on  various  occasions  been  employed  by 
the  defendant  but  on  the  date  of  the  accident  was  acting  as  a 
volunteer  workman  and  was  not  serving  under  any  contract  of 
employment.  Neither  was  he  doing  anything  demanded  by  an 
emergency  for  the  benefit  of  the  defendant. 

Held:  Claimant  was  not  an  employe  of  the  defendant  at  the 
time  of  the,  accident  and  is  not  entitled  to  compnsation. 

Hearing  de  novo  held  at  Pittsburgh,  Pa.,  April  11,  1919. 

SCOTT,  Commissioner,  April  25.  1919: 

At  the  hearing  de  novo  it  was  agreed  by  the  parties  that 
the  claim  petition  and  testimony  before  the  Referee  should  be 
considered  by  the  Board  as  if  presented  to  the  Board  and  addi- 
tional testimony  was  also  taken  by  the  Board. 

In  granting  the  hearing  the  thought  of  the  Board  was  that, 
the  findings  of  the  Referee  had  not  been  sufficiently  full  to  raise 
the  legal  question  as  to  whether  the  claimant  was  a  casual  em- 
ploye not  engaged  in  the  regular  course  of  the  business  of  the 
defendant.  From  a  consideration  of  the  claim  petition  and  the 
entire  testimony,  the  Board  makes  the  following 

Findings  of  Fact : 

1.  The  defendant,  Alexander  MeKnight,  was  engaged  in 
the  business  of  landscape  gardener  in  a  rather  small  way.  His 
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work  was  not  continuous  through  the  entire  year,  but  depended 
somewhat  upon  the  seasons.  From  time  to  time  during  the 
Spring  and  Summer  months  he  employed,  as  the  needs  of  his 
work  required,  laborers  to  perform  the  heavier  part  of  his  work. 
The  claimant,  Peter  Fazio,  was  employed  by  him  in  the  month 
of  May,  as  well  as  at  other  times. 

2.  The  rate  of  wages  paid  to  the  claimant  was  $3.50  per 
day,  payments  having  been  made  every  two  weeks. 

3.  Neither  the  claimant  nor  defendant  had  rejected  the 
provisions  of  the  Workmen's  Compensation  Act  of  1915. 

4.  On  May  15,  1918,  a  piece  of  stone  which  he  was  break- 
ing up  in  the  back  yard  of  the  defendant,  struck  him  in  the  eye 
puncturing  the  cornea,  iris  and  lens  of  the  right  eye,  which 
resulted  in  the  loss  of  this  eye. 

5.  There  is  direct  conflict  in  the  testimony  as  to  whether 
the  claimant  was  hired  by  the  defendant  to  work  for  him  on 
the  day  he  sustained  the  injury.  It  appears  that  the  claimant 
was  hired  from  time  to  time  to  perform  services  for  the  de- 
fendant in  his  regular  business  of  landscape  gardening;  that 
the  last  time  lie  was  so  employed  was  May  10,  1918.  The  work 
performed  was  at  different  places  wherever  the  defendant  had 
contracts  and  there  is  some  evidence  that  he  had  a  place  in  the 
back  of  his  lot  where  tools  were  kept  and  possibly  some  work 
done  in  the  line  of  his  business.  The  weight  of  the  testimony 
as  to  any  employment  of  the  claimant  or  direction  by  the  de- 
fendant or  any  one  for  him  that  the  claimant  should  go  to 
work  on  the  morning  of  the  15th  of  May,  the  day  of  the  acci- 
dent, as  alleged  by  the  claimant,  is  against  the  contention  of  the 
claimant  and  the  Board  finds  as  a  fact  that  there  was  no  contract 
of  hiring  subsisting  between  the  claimant  and  the  defendant  at 
the  time  he  sustained  the  injury,  although  he  was  at  this  time 
upon  the  premises  of  the  defendant  and  engaged  in  breaking 
stone,  the  purpose  for  which  the  stone  was  being  broken,  whether 
intended  for  use  in  the  regular  business  of  the  employer  or  for 
his  personal  use  about  his  lot,  does  not  appear. 

6.    That  at  the  time  of  the  accident  the  claimant  was  not 
in  the  employ  of  the  defendant,  but  was  acting  as  a  volunteer 
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and  that  no  emergency  in  the  defendant's  business  invited  or 
justified  any  work  the  claimant  may  have  been  doing  at  the  time. 

Conclusions  of  Law 

Under  the  above  findngs  of  fact  the  Board  finds  as  a  conclu- 
sion of  law  that  the  claimant  is  not  entitled  to  compensation 
and  the  claim  petition  is  dismissed. 


APPEALS  FROM  DECISIONS  OF  REFEREES 

KATHERINE  SASEK  vs.  ROYAL  ORDER  OF  LIONS 

Accident  in  course  of  employment — During  working  hours  Ac- 
cidentally killed  by  revolver  shot 

The  deceased  employe  was  steward  of  the  defendant  club  and 
as  such  had  charge  of  all  moneys  received  from,  the  sale  of  liquors. 
About  closing  time  he  busied  himself  with  his  routine  duties  and 
while  so  engaged  permitted  one  of  the  members  of  the  club  to 
examine  a  revolver  which  he  had  in  his  possession  on  the  premises 
contrary  to  the  rides  of  the  organization.  The  revolver  was  ac- 
cidentally discharged  causing  the  death  of  the  employe. 

Held:  The  fact  that  the  deceased  permitted  the  club  member 
to  examine  the  revolver  during  working  hours  did  not  take  him 
out  of  the  course  of  his  employment,  and  his  dependents  are  en- 
titled to  compensation. 

Appeal  from  award  of  Referee  Henderson,  Dist.  No.  8. 
Claim  Petition  No.  7085.  Affirmed. 

SCOTT,  Commissioner,  Apr.  25,  1919  : 

The  defendant's  appeal  raises  the  contention  that  the  de- 
ceased employe  by  the  act  of  handing  his  revolver  during  his 
working  hours  to  a  member  of  the  defendant  club  to  allow  him 
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to  look  at  it,  thereby  took  himself  out  of  the  course  of  his  em- 
ployment and  absolved  the  defendant  from  liability  for  pay- 
ment of  compensation  for  the  death  of  the  claimant's  husband, 
caused  by  discharge  of  the  revolver  in  the  hands  of  the  third 
person  Under  the  circumstances  of  the  accident  to  so  hold  is 
in  the  opniion  of  the  Board  a  too  narrow  interpretation  of  the 
compensation  act  of  1915. 

The  deceased  employe  as  steward  of  the  defendant  associa- 
tion or  club  had  charge  of  the  closing  up  of  the  club  at  night, 
This  also  imposed  upon  him  the  care  of  the  moneys  taken  in  by 
him  from  sale  of  beer  and  other  articles  to  the  club  members. 
His  home  was  at  some  distance  from  the  club  and  although  there 
is  some  testimony  tending  to  show  that  there  was  a  ruling  of  the 
club  members  from  time  to  time  that  fire  arms  were  not  allowed 
in  the  club,  we  think  the  possession  of  a  revolver  by  the  steward 
as  an  evident  protection  to  him  in  going  to  and  from  the  club 
to  his  home  and  in  having  the  same  in  the  club  during  the  per- 
formance of  his  duties  there  was  reasonable  and  not  in  viola- 
tion of  any  general  rule  that  may  have  been  imposed  upon  the 
members  of  the  club  to  the  contrary;  besides  the  actual  exist- 
ence and  enforcement  of  any  such  rule  is  not  clearly  established 
by  the  testimony. 

There  was  certainly  nothng  wrong  on  the  night  of  the  acci- 
dent in  the  mere  act  of  the  employe  taking  his  revolver  from  his 
pocket,  laying  it  on  the  table  or  bar  or  in  passing  it  to  one  of  the 
company  present  to  satisfy  his  curiosity  aroused  by  the  char- 
acter of  the  gun.  This  was  but  a  momentary  incident  in  the 
course  of  preparing  to  close  the  club  house.  Some  of  the  other 
members  in  order  to  help  him  get  away  promptly  had  secured  the 
windows.  He  at  the  same  time  was  engaged  in  placing  the 
money  in  a  sack  and  doing  other  acts  toward  the  closing  of  the 
house.  The  discharge  of  the  revolver  in  the  hands  of  Davis,  one 
of  the  company,  with  fatal  results  to  the  employe,  was  clearly 
an  accident  and  the  deceased  employe  was  hit  while  in  the 
act  of  moving  toward  the  ice  box  where  beer  was  kept,  evidently 
for  the  purpose  of  closing  it. 

We  take  it  that  in  the  deceased's  acts  connected  with  the 
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incident  of  his  exhibition  of  the  pistol,  the  conversation  about  it 
between  him  and  the  others  and  the  handing-  of  it  to  the  wit- 
ness Davis, — when  viewed  in  relation  to  what  he  was  doing  in  the 
line  of  his  employment — there  was  no  such  departure  from  his 
duties  as  to  place  him  outside  of  the  scope  of  his  employment. 
He  was  on  the  premises  of  the  employer  and  in  the  midst  of 
closing  up  the  club  for  the  night  and  incidentally  without  any 
purpose  to  neglect  or  desert  his  employment,  as  it  seems  to  us, 
the  regrettable  accident  happened  and  caused  his  death. 


REVIEW  OF  COMPENSATION  AGREEMENTS 

OLIVER  W.  DAVIS  vs.  PENNA.  R.  R. 

Eyes — Loss  of  use  of — Possibility  of  using  lens — Resulting  lack 

of  co-ordination. 

The  Board  will  not  set  aside  an  agreement  providing  compen- 
sation for  the  loss  of  the  use  of  an  eye  when  it  appears  that  by 
means  of  a  lens  the  vision  might  be  partially  restored  but  there 
woxdd  be  a  resulting  lack  of  co-ordination  which  would  make 
both  eyes  of  little  xise. 

Petition  for  review  of  Compensation  Agreement  No.  483422. 

SCOTT,  Commissioner,  April  25,  1919 : 

The  compensation  agreement  in  this  case  was  entered  into 
August  5,  1918.  It  sets  forth  that  the  claimant,  while  engaged 
in  repairing  air  piston,  using  hammer  and  set,  a  piece  of  steel 
flew  from  piston  and  became  imbedded  in  the  claimant's  left  eye. 

The  testimony  upon  the  review  shows  that  a  piece  of  steel 
penetrated  the  eye  at  a  point  a  little  below  the  center  of  the 
cornea  and  that  from  this  injury  a  cataract  formed,  which  has 
been  operated  upon  and  the  lens  of  the  eye  removed.  The  back 
part  of  the  eye  seems  to  be  in  a  normal  condition.    Before  the 


operation  the  cataract  destroyed  the  vision  of  this _  eye  Since 
the  removal  of  the  cataract  without  the  use  of  a  coirectmg  lens, 

110  PSt"dbTt'  defendant  that  a  glass  can  be  secured 
by  the  daimant  so  as'to  correct  the  visions  of  the  ^ed  eye  ti> 
20-30  winch  the  oculists  state  means  that  with  th- eye  the ^clann 
ant  can  see  objects  at  twenty  feet  distant,  which  with  a  normal 
eye  could  be  seen  at  thirty  feet,  and  that  with   his  correction 
i    d—  could  do  any  kind  of  work  with  the  inured  ey 
S  the  other  eye  were  lost  or  destroyed.    It  is  admitted  by  the 
tdedV  the  defendant  that  the  claimant  wou  d  hav 
difficulty  in  using  his  two  eyes  together  if  he  uses  a  coirectmg 
"/tne  m0ur&ed  eye,  as  the  result  is  to  produce  double^ vision 
which  for  practical  purposes  renders  both  the  injured  and  the 

^t^nXc^"s  difficulty  can  be  overcome  by  prac- 
tice The  oculists  differ  as  to  whether  it  can  be  overcome  with  n 
any  reasonable  period  of  time.  We  think  the  testimony  clearly 
Lows  that  the  present  use  of  a  correcting  lens  is  impractic  d 
that  there  is  not  sufficient  assurance  that  use  of  a  cone  en 
will  bring  about  such  an  adjustment  m  the  sight  °*  ^  <^ 
as  will  be  useful  to  the  claimant,  The  mere  chance  that  the  loss 
o  h  good  eye  would  enable  the  claimant  to  have  working  vision 
in  the  Injured  eye  by  use  of  a  correcting  lens  is  not  sufficient  m 
he  judgment  of  the  Board  to  set  aside  the  agreement  heretofore 
entered  into  by  the  parties  and  approved  by  the  Board.  Peti- 
tion  therefore  dismissed. 

S.  H.  JOHNSTON  vs.  PITTSBURGH  PLATE  GLASS  CO. 
Employer  and  employe-Latter  alleged  to  U  independent  con- 


tractor 


Appeal  from  award  of  Compensation  Referee  Henderson, 
Dist,  No.  8.    Claim  Petition  No.  6989.  Affirmed. 
SCOTT,  Commissioner,  April  25,  1919  : 
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The  defendant  contends  that  no  award  should  have  been 
made  in  this  ease  because  the  claimant,  S.  H.  Johnston,  was 
not  an  employe  of  the  defendant  company  within  the  meaning  of 
the  compensation  act  of  1915 ;  that  he  was  an  independent  eon- 
tractor  of  the  firm  of  S.  K.  Johnston  &  Sons.  The  direct  testi- 
mony of  the  claimant  and  of  S.  K.  Johnston  is  that  the  con- 
tracting- firm  of  S-.  K.  Jonhston  &  Suns  did  not  exist  prior  to 
January  1,  1919.  The  claimant  also  states  that  the  contract  of 
hiring  was  made  personally  by  him  with  W.  E.  Barnes,  Superin- 
tendent of  the  defendant's  plant  No.  1,  to  oversee  the  placing  of 
certain  trusses;  that  he  was  to  be  paid  $1.  an  hour  on  the  basis 
of  ten  hours  a  clay  and  that  his  relation  with  the  Pittsburgh  Plate 
Glass  Company  was  that  of  employe. 

The  defendant  points  out  that  the  trusses  came  from  the  shop 
or  place  of  business  known  as  S.  K.  Johnston  &  Sons,  also  that  a 
bill  was  rendered  by  S.  K.  Johnston  &  Sons  covering  the  time 
which  S.  H.  Johnston  alleges  he  worked  as  an  individual  em- 
ploye from  October  8th  to  11th,  1918,  and  that  after  the  injury  to 
the  claimant  the  work  of  putting  up  the  trusses  was  completed  by 
S.  K.  Johnston  and  men  he  brought  upon  the  job,  and  that  pay- 
ment for  the  work  so  done  was  made  by  the  defendant  to  S.  lv. 
Johnston  &  Sons  upon  bills  rendered,'  and  contends  that  these 
facts  in  the  evidence  contradict  the  statements  of  the  claimant 
and  S.  K.  Johnston  that  the  claimant  was  not  at  the  time  he 
sustained  the  injury  a  member. of  the  firm  of  S.  K.  Johnston  & 
Sons,  alleged  independent  contractors. 

It  is  explained  on  the  part  of  the  claimant  that  his  time  was 
included  in  a  statement  rendered  by  S.  K.  Johnston  &  Sons  at 
the  request  of  W.  E.  Barnes,  the  defendant's  superintendent,  and 
that  his  wages  so  included  were  received  by  the  claimant  indi- 
■  vidually  and  did  not  go  into  any  partnership  fund,  also  that  the 
public  recognition  of  S.  K.  Johnston  &  Sons  as  a  partnership 
prior  to  January  1.  1919,  may  have  resulted  from  talk  between 
the  Johnstons  about  forming  a  partnership. 

All  these  items  of  testimony  bearing  on  the  question  of  fact 
as  to  whether  at  the  time  of  the  injury  the  claimant  was  a  mem- 
ber of  a  partnership  engaged  to  perform  independent  contracts 
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of  service  as  appears  beyond  question  to  have  been  the  case 
after  Jan.  1,  1919,  were  presumably  considered  by  the  Referee. 
He  has  found  against  the  contention  of  the  defendant.  We  can- 
not say  from  a  review  of  the  testimony  that  his  finding-  m  this 
regard  is  in  error  and  therefore  affirm  it. 

The  claimant  suffered  serious  injuries  and  the  Referee  has 
found  that  total  disability  resulted  to  December  23,  1918,  and 
that  the  claimant  was  partially  disabled  at  the  time  of  the  hear- 
ing We  are  of  opinion  the  testimony  also  justifies  such  finding. 
The  conclusion  of  law  that  the  claimant  is  entitled  to  compensa- 
tion for  total  disability  until  December  23,  1918,  is  a  proper  ap- 
plication of  the  terms  of  the  act  to  the  facts  found,  and  the 
award  in  this  respect  made  in  accordance  therewith  is  justified. 
The  further  statement  by  the  Referee  that  compensation  pay- 
ments are  suspended  until  the  claimant  secures  employment 
for  which  if  he  still  has  a  loss  in  his  earning  capacity  by  reason 
of  his  injuries  the  amount  of  his  compensation  can  be  fixed 
by  agreement  or  petition  to  the  Workmen's  Compensation  Board 
would  seem  to  be  unnecessary.  • 

In  Clouser  vs.  The  State  Fund,  Board  Decs.  Vol.  1,  page  278  ; 
3  Dep   Rep   1761,  the  practice  of  making  suspensory  award 
based  on  nominal  liability  was  indicated  in  petitions  to  modify 
or  terminate  awards  or  agreements  when  the  injury  sustained 
was  permanent  in  character,  this  to  protect  the  rights  of  the 
claimant  where  an  absolute  termination  of  the  award  or  agree- 
ment had  been  asked.    However,  in  claims  where  an  award  is 
made  in  the  first  instance  we  think  it  is  unnecessary  for  the  Ref- 
eree in  cases  where  the  total  disability  has  passed  to  partial  dis- 
ability to  include  in  his  award  a  suspension  of  compensation  pay- 
ments for  the  reason  that  he  has  no  data  from  which  to  determine 
the  earning  capacity  of  the  claimant,  but  that  it  is  sufficient  to 
imply  state  that  after  the  termination  of  total  disability  he  fincls 
a  partial  disability,  compensation  for  which  he  is  not  able  to  de- 
termine on  account  of  the  absence  of  a  wage  basis    The  defendant 
will  then  be  in  position  to  fix  compensation  for  the  partxal  dis- 
ability by  a  supplemental  agreement  to  the  award,  or  if  he  thinks 
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all  disability  has  ceased  he  has  the  right  to  file  a  petition  under 
section  426,  to  terminate  future  compensation  payments. 

With  the  above  suggestions  as  to  the  form  of  the  award,  ap- 
peal dismissed. 


Executive  Department 

APPOINTMENTS. 

Public  Service  Commissioner — John  W.  Reed,  Clearfield. 

Alderman — Harry  E.  Truchess,  First  Ward,  Allentown. 

Justice  of  the  Peace — Edwin  V.  Grove,  Kelly  township, 
Union  County;  Norwood  E.  Hankee,  Slatington. 

Counsel,  Public  Service  Commission — Berne  H.  Evans, 
Pittsburgh  ( (reappointed) . 


STATEMENT  OF  BUSINESS  FOR  MONTH  OF  APRIL. 

Receipts   $2,158,449.05 

Expenditures   2,495,526 . 62 

Balance  April  30   9,757,723.87 

Balance  March  31,    10,088,382.42 

General  Fund  Balance,    5,945,416.03 

Motor  Vehicle  Fund   2.085.971.04 
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Legislature 


WEEKLY  LETTER. 


Philadelphia  Legislation  occupied  the  center  of  the 
stage  in  the  Legislature  this  week,  with  Senator  Penrose 
leading  the  fight  for  proposed  changes  in  present  laws  and 
Governor  Sproul  in  the  city  for  the  first  time  since  his .  re- 
cent illness  Both  house  and  Senate  made  distinct  prog- 
ress toward  getting  into  shape  for  final  adjournmen  and 

"the  opinion  of  many  of  the  leaders  the  session  wi  1  end 
either  the  last  week  in  May  or  the  first  week  m  June.  A 
step  in  this  direction  was  taken  when  it  was  decided  to 
receive  no  new  bills  after  May  7. 

Compensation  legislation  will  come  into  the  limelight 
the  coming  week,  Chairman  Mackey,  of  the  State  Com- 
nensatSn  Board/having  announced  that  he  will  discuss 
the  Dithrich  bill,  having  prepared  tables  sh owing  what  ts 

effects  would  be.    This  bill,  providing  that  where  an  in- 

turer*  coal  operators  and  others,  declared  that  the  Dili 
turers,  coal  op  foundation  of  the  compensa- 

It^s  em  aTd  offices  o/the  Compensation  Board  and 
InsuScrBoard,  who  were  present,  said  that  it  wouM  in- 
terfere materially.    Another  hearing  will  be  held  Tues 

day'  The  bill  providing  for  a  State  tax  of  two  mills  on  capi- 
tal invited  in  manufacturing,  which  is  now  exempt  m 
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Pennsylvania,  will  also  be  given  a  hearing  Tuesday  by  the 
House  committee  on  manufactures.  The  same  committee 
will  hold  hearings  on  the  Rinn  grade  crossing,  tobacco 
adulteration  and  Hess  minor  labor  law  amendment  bills. 

The  Woodruff  teachers'  salary  bill  got  well  under  way 
the  past  week  when  the  House  passed  the  measure  199 
to  o.    The  bill  now  goes  to  the  Senate.    Senator  Penrose 
struck  a  warning  note  when  he  called  attention  to  the  ne- 
cessity cf  finding  more  revenue  if  the  teachers'  salary  in- 
creases and  other  big  appropriation  bills  are  to  find  funds 
in  the  treasury  sufficient  to  meet  the  demands.    The  Sena- 
tor's endorsement  of  the  good  roads  program  and  his  an- 
•ncuncement  that  the  program  would  go  through  as  de- 
signed without  political  considerations  of  any  kind  met 
with  general  approval  and  will  do  much  to  keep  politics 
out  of  the  plans  of  the  department. 

Two  of  the  interesting  developments  of  the  week  were 
the  defeat  of  the  State  Police  bill,  to  increase  the  force  by 
one  troop  and  raise  salaries,  and  the  vicious  attack  made 
on  the  Flynn  anti-sedition  bill,  which  is  an  adminstration 
measure.  The  earnestness  with  which  Attorney  General 
Schaffer  has  come  to  the  defence  of  the  Flynn  bill  indicates 
that  a  very  serious  effort  will  be  made  to  put  it  through  in 
a  form  that  will  make  it  an  effective  law. 

A  number  of  new  bills  out  of  the  ordinary  came  into 
the  House  the  past  week,  among  them  being  one  by  Rep- 
resentative Phillips,  levying  a  county  tax  of  one  per  cent, 
on  all  clay,  iron  or  other  minerals,  reports  to  be  made  to 
the  county  commissioners,  and  another,  by  Representative 
Wallace,  of  Pa.,  permitting  the  placing  of  fire  insurance  on 
aeroplanes. 

In  order  to  expedite  business  the  House  will  sit  Thurs- 
days until  final  adjournment. 
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CHANGE  IN  STATUS  OF  BILLS  PREVIOUSLY 
REPORTED. 

No.  Senate. 

476.    (House  719)  Up  for  third  reading  April  28,  recommitted 

to  Committee  on  Insurance. 
723.    Second  reading  April  29,  recommitted  to  Committee  on 
Insurance. 

846    Second  reading  April  29,  recommitted  to  Committee  on 
Insurance. 

357.  Up  for  third  reading  April  30,  held  over. 

358.  Up  for  third  reading  April  30,  held  over. 
829.    Passed  third  reading  April  30. 

460.    (House  646)  Second  reading  April  30. 

jy0,_  House. 

1297.    Passed  third  reading  April  29. 
932.    Up  for  third  reading  April  29,  recommitted  to  Commit- 
tee on  Appropriations. 
702.    Second  reading  April  29,  recommitted  to  Committee  on 
Mines  and  Mining,  April  30. 
1342  to  1346.    First  reading  April  29,  read  second  time  April 

30  and  amended. 
1231.    First  reading  April  29,  read  second  time  April  30,  and 
amended. 

Bills  Approved. 

Senate:  485,  56,  467,  116,  474,  418,  154,  143,  105,  464,  468, 
416  3,  18,  108,  266,  298,  343,  422,  26. 

House:  686,  192,  163,  723,  563,  556,  513.  45,  83,  670,  656, 
87,  149,  174,  265,  616,  814,  253,  618,  160,  358,  247,  181,  659,  697, 
119,  231. 

NEW  LEGISLATION. 
Banking— Senate  No.  906— Snyder— Creating  a  bureau  of 
building  and  loan  associations  in  Banking  Department. 

Compensation — House  No.  1484— Bowman— Providing  that 
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statements  of  hospital  costs  must  be  filed  before  compensation 
awards  are  made  and  No.  1483 — Bowman — requiring  hospitals 
to  report  amounts  paid  for  treatment  under  compensation  laws. 

Insurance — House  No.  1475 — Wallace — authorizing  fire  and 
marine  companies  to  insure  airplanes  and  automobiles. 

Public  Service — House  No.  1478 — Brady — Forbidding  pub- 
lic service  companies  to  discontinue  service  without  ten  days '  no- 
tice. 

House  No.  1401 — C.  A.  Reber — abolishing  Public  Service 
Commission. 

General — Senate  No.  920 — Crow — authorizing  coal  mining 
under  navigable  streams. 

House  No.  1444 — Colder — Extending  to  90  days'  notice  t"> 
vacate  rented  property. 

House  No.  1477 — Phillips — Determining  means  of  caleula 
ing  wages  of  bituminous  miners. 

House  No.  1427 — Phillips — establishing  county  tax  on  iron 
coal,  clay,  etc. 
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Public  Service  Commission 


WAYNE  TITLE  &  TRUST  CO.  ET  AL.  vs.  WAYNE  SEWER- 
AGE CO. 

Bates-Increase  of  Contrary  to  agreement-Covenants  Deed, 
-Upheld  by  court-Jurisdiction  of  Commission-Police 
power— Fixture  basis  of  charges- Reasonableness  of. 

The  fixture  basis  of  charges  is  not  unreasonable, 
Rates  fixed  by  agreement  are  void  as  against  those  found 
by  the  Commission  to  be  reasonable. 

All  the  patrons  of  a  public  vMlity  should  pay  for  the  service, 
rendered.  Covenants  in  deeds  entitling  outers  of  property  to 
free  service  should  not  be  recognized  or  enforced  by  the  Commis- 
sion even  though  upheld  by  the  courts  in  an  action  which  did  not 
involve  the  later  exercise  of  the  police  power  of  the  Mate,  lo 
do  so  would  result  in  discrimination. 

The  parties  having  agreed  upon  $177,913.81  as  the  rate  base 
the  Commission  allowed  an  annual  income  of  $18500  thereon  send 
sum  to  include  depreciation,  operating  expenses  and  fair  return. 
The  respondent  was  ordered  to  modify  its  schedule  of  rates  to 
produce  this  sum  and  the  complaints  were  dismissed  as  to  all 
other  matters. 

COMPLAINT  DOCKET  NOS.  2170,  2171,  2172,  2173,  2178,  2207 

and  2293 

Report  and  Order  of  the  Commission. 
AINEY,  Chairman,  April  15,  1919 : 

The  Wayne  Sewerage  Company  serves  approximately  725 
patrons  in  Wayne  and  St,  Davids,  suburbs  of  Philadelphia  lo- 
coated  in  Delaware  County  along-  the  main  line  of  the  Pennsyl- 
vania Railroad.    Effective  July  15,  1918,  the  respondent  hied  a 
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tariff  changing  its  system  of  charges  from  a  room  basis  to  a 
fixture  basis  and  at  the  same  time  increasing  materially  the  re- 
sulting charges  to  its  patrons. 

Prior  to  the  effective  date  of  the  tariff  (with  the  exception 
of  Complaint  No.  2293),  complaints  were  filed  with  the  Commis- 
sion alleging  that  the  fixture  basis  cf  assessing  the  charge's  is 
unjust  and  inequitable,  that  the  resulting  increase  in  charges  is 
unwarranted  and  unreasonable,  and  that  the  rates  complained 
of  are  in  direct  violation  of  an  agreement  made  in  the  year 
1905  between  the  respondent  and  one  Joseph  A.  Ball,  acting  for 
himself  and  other  patrons,  wherein  certain  rates  for  service  are 
specified  and  provision  is  made  for  their  continuance  for  speci- 
fied periods  subject  to  change  only  after  notice  'and  arbitra- 
tion. 

The  respondent  in  its  answers  contends  that  the  fixture  basis 
of  assessing  charges  is  a  reasonable  one  frequently  employed  by 
sewerage  companies  and  that  the  rates  in  question  will  not  return 
an  excessive  revenue.  With  respect  to  the  Ball  agreement,  re- 
spondent contends  that  since  the  Public  Service  Company  Law 
has  been  in  force  the  said  agreement  is  no  longer  binding  upon 
the  respondent  and  that  regardless  of  the  conditions  in  the  said 
agreement  the  Public  Sendee  Commission  has  jurisdiction  to 
determine  the  reasonableness  of  respondent's  rates  for  service. 
The  several  complaints  were  heard  together  and  will  be  dis- 
posed of  as  one. 

About  1883  the  owners  of  a  large  tract  of  land  in  Radnor 
Township,  Delaware  County,  began  the  development  of  what  is 
to-day  the  suburban  residential  section  known  as  Wayne  and  St. 
Davids.  Streets  were  laid  out  and  the  community  given  the 
advantages  of  central  steam  heating,  electricity,  gas  and  water 
and  a  complete  system  of  sewerage  was  installed. 

The  deeds  from  the  tract  owners  conveying  portions  of  the 
tract  as  developed  contained,  inter  alia,  the  following  clause, 
"together  with  the  free  use  of  the  drainage  system  of  AVayne, 
with  the  right  to  connect  with  the  same."  Later  deeds  covering 
other  parcels  contained  the  same  clause  with  the  exception  of  the 
word  "free."    Other  parcels  under  deeds  making  no  mention  of 
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the  drainage  system  were  conveyed,  and  shortly  thereafter  were 
connected  with  the  sewerage  system  without  specific  agreements 
or  without  references  being  made  to  the  use  of  the  sewers. 

The  sewage  from  all  of  the  properties  was  disposed  of  free 
of  charge  by  the  grantees  who  were  developing  the  property 
and  who  are  hereinafter  referred  to  as  the  Wayne  Estate.  ^ 

Prior  to  1892  the  sewage  was  allowed  to  flow  by  gravity  into 
graded  surface  ditches  discharging  into  some  woodland.  As  the 
population  increased,  this  method  of  disposal  became  inadequate 
and  about  the  year  1892  there  was  constructed  by  the  Wayne 
Estate  a  system  of  disposal  called  the  "Waring"  system  by 
which  the  sewage  was  collected  in  a  receiving  reservoir  and  then 
pumped  into  another  reservoir  on  top  of  a  hill,  from  which  it 
was  allowed  to  flow  down  the  bill  through  ditches  filled  with 
cinders,  etc.,  for  the  purpose  of  purifying  and  clarifying  it  and 
the  effluent  was  finally  discharged  into  Ithan  Creek. 

Some  time  prior  to  1903  the  American  pipe  Company,  of 
which  the  respondent  is  a  subsidiary  company,  desired  to  acquire 
title  to  the  water  plant  of  the  Wayne  Estate,  now  known  as  the 
Springfield  Consolidated  Water  Company.  In  order  to  secure  the 
AVayne  Water  Works,  the  American  Pipe  Company  had  to  pur- 
chase with  it  the  sewerage  system  belonging  to  the  Wayne  Estate. 
The  water  plant  was  turned  over  to  the  Springfield  Consolidated 
Water  Company,  and  the  Wayne  Sewerage  Company  was  incor- 
porated December  1,  1902,  to  take  over  and  operate  the  sewerage 
plant.  The  transfer  of  title  of  both  services  from  Drexel  and 
Childs  (The  AVayne  Estate)  was  made  to  George  N.  Bunting 
on  October  22,  1902.  Mr.  Bunting  became  treasurer  of  the  re- 
spondent company  upon  its  incorporation  and  he  conveyed  the 
title  of  the  sewerage  system  to  the  AVayne  Sewerage  Company 
on  February  20,  1903. 

No  charges  were  inade  for  sewerage  service  to  any  of  the 
property  owners  until  January  1,  1904,  when  the  respondent 
rendered  bills,  some  of  which  were  paid  and  others  not.  A  con- 
troversy thus  arose  between  the  respondent  and  its  patrons,  cul- 
minating about  July  1905.  and  was  adjusted,  at  least  so  far  as  a 
large  majority  of  the  patrons  were  concerned,  by  what  is  known 
as  the  "Ball  Agreement"  which  was  entered  into  on  November 
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29,  1905,  "without  prejudice"  and  under  which  then,  or  subse- 
quently, nearly  all  the  patrons  agreed  to  pay  certain  rates  for 
sewerage  service.  The  rates  were  to  remain  in  effect  until  July 
1,  1910,  and  provision  was  made  for  changes  after  notice  and 
arbitration  at  that  time  and  also  at  the  end  of  each  subsequent 
■  five  year  period.  In  1903  there  were  411  patrons  on  the  system 
and  in  1905,  445,  most  of  whom  had  accepted  the  provisions  of 
the  ' '  Ball  Agreement. ' ' 

Under  date  of  December  4,  1905,  the  State  Commissioner  of 
Health  notified  the  respondent  that  sewage  was  being  illegally 
discharged  into  Ithan  Creek  and  practically  directed  the  company 
to  install  an  improved  sewage  disposal  works.  Plans  were  pre- 
pared, approved  by  the  State  Department  of  Health  and  a  new 
disposal  plant  costing  approximately  $95,000  was  installed  during 
1906  and  1907,  which  with  the  addition  of  certain  improvements 
and  extensions  of  mains  forms  the  system  now  in  operation. 

A  number  of  the  property  owners  having  deeds  containing 
the  clause  entitling  them  to  the  free  use  of  the  sewer  system 
refused  to  pay  the  rates  provided  in  the  Ball  Agreement.  In 
1911  the  respondent  instituted  equity  proceedings  in  the  Courts 
of  Delaware  County  for  the  purpose  of  collecting  these  sewer 
rentals.  This  suit  was  not  terminated  until  1916.  when  a  decree 
was  entered  dismissing  the  said  action  as  to  some  49  property 
owners  who  were  held  to  have  express  grants  of  the  use  of  said 
drainage  pipes.  The  court  held  that  the  respondent  by  its  pur- 
chase from  the  Wayne  Estate  was  not  an  innocent  purchaser 
without  notice  and  therefore  assumed  the  relation  which  the 
Wayne  Estate  theretofore  bore  with  regard  to  the  rights  of  the 
said  property  owners,  both  as  to  the  disposal  of  sewage  under  the 
old  Waring  System  and  under  the  method  substituted  as  a  re- 
sult of  the  permit  and  direction  of  the  State  Department  of 
Health.  It  therefore  appears  that  certain  property  owners  have 
never  paid  any  sewerage  rentals  up  to  the  present  time,  and  that 
others  claiming  similar  rights  have  been  paying  rentals  under 
the  Ball  Agreement  and  claim  that  they  will  not  be  liable  for  any 
rentals  in  ease  that  agreement  is  annulled. 

The  rates  for  service  fixed  in  the  Ball  Agreement  have  been 
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in  effect  since  1905  and  arc  set  forth  in  respondent's  tariff  P.  S.  C. 
Pa  No.  1.  The  rates  against  which  complaint  is  directed  are 
contained  in  respondent's  tariff  P.  S.  C.  Pa.  No.  2,  effective  July 
15,  1918,  and  are  on  a  fixture  basis  whereas  the  old  rates  were 
on  a  room  basis.  The  following'  table  presents  a  comparison  of 
the  old  and  new  rates: 


Schedule  of  Rates  under  Ball 
Agreement  of  November  29, 
190">.  as  contained  in  P.  S.  C. 
Pa.  No.  1. 

An  n  nal 
Rate 

Dwelling  houses  of  twelve 

rooms  or  less   $10.00 

For  each  additional  room,  1.00 

For  Stable — one  to  three 
stalls  

For  stable — four  to  five 
stalls  

For  stables  used  for  house- 
keeping purposes  in  ad- 
dition to  ordinary  use,  .  . 

For  each  church  building, 


5.  CO 
7.50 


10.00 
15.00 


For  all  buildings  not.  enumerated 
in  schedule,  rates  are  to  be 
agreed  upon. 

No  building,  other  than  a  stable 
shall  be  allowed  to  connect  with 
the  sewer  for  a  less  rate  than 
$10.00  per  annum. 

A  room  is  hereby  defined  to  be 
any  subdivision  of  a  house  con- 
taining not  less  than  180  cu.  ft., 
in  which  subdivision  there  is  at 
least  a  window  and  a  door. 


Schedule  of  Rates  Effective  July 
15,  1918,  as  set  forth  in  P.  S.  G. 
Pa.  No.  2. 


Fixtures 
For  Dwelling  Houses 


Kitchen  sink  

Each  additional  sinK,  .  . . 

Water  closets — each  

Urinals — each  

Bath  tubs — each,   

Shower  Baths— each,   .  .  . 

Wash  Stands — each, 

Laundry  Tubs — each,  .  . . 
For  Stores  and  Offices 

Sinks  or  Wash  Stands- 
each,   

Water  Closets — each, 

Urinals — each  


Annual 
Rate 

.  $7.00 


25 
00 
00 
00 
no 


1 
4 
4 
4 
4 

1.25 
1.25 


6.00 
6.00 
6.00 


For    Halls.    Public  Build- 
ings and  Moving  Pic- 
ture Halls 
First  Sink  or  Wash  Stand,  12.00 
Each    additional    Sink  or 

Wash  Stand   6.00 

Per 
Annum 

First  Water  Closet  $15.00 

Each     Additional  Water 

Closet   7-50 

First  Urinal,    15.00 

Each  additional  Urinal,  ..  7.50 
For  all  fixtures  not  enumerated 

in    schedule,    rates   are    to  be 

agreed  upon. 
For  each  school  room   $10.00 

An  annual  minimum  charge  of 
$12.00  will  be  made  for  each 
sewer  connection  in  event  the 
annual  rate  for  the  fixtures  in 
use  do  not  amount  to  that  sum. 
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The  respondent  submitted  a  detailed  comparison  of  the  rev- 
enues resulting-  from  the  application  of  the  old  and  the  new 
rates  to  the  1917  conditions.  The  computations  are  based  upon 
the  results  of  a  complete  survey  of  the  725  properties  connected 
to  the  system  and  for  the  new  rates  assume  that  every  water  fix- 
ture now  in  service  will  remain  in  service  and  that  every  property 
on  the  system  regardless  of  covenants  in  deeds  or  terms  of  earlier 
agreements  will  pay  the  prescribed  rates. 

The  estimate  is  as  follows : 

Application  of  New  Rates  to  1917  business  $20,185.75 

Application  of  Old  Rates  to  1917  business   8.853.09 

Increase  $11,332.66 

It  is  to  be  noted  that  the  above  statement  of  rentals  under 
the  old  rates  does  not  include  the  rentals  that  ordinarily  would 
accrue  against  the  properties  exempt  from  payment,  the  exact 
amount  of  which  is  not  set  forth  in  the  record.  Assuming  that 
these  are  average  properties,  the  resulting  revenue  under  the 
old  rate  would  be  approximately  $9,600,  making"  the  increase  in 
rentals  $10,586,  or  an  average  increase  of  110%. 

With  respect  to  the  form  of  the  rate  schedule  the  respond- 
ent contends  that  the  fixture  basis  is  the  more  modern  one  and 
submitted  evidence  showing  its  use  in  several  New  Jersey  com- 
munities and  approval  of  the  form  by  the  Public  Service  Com- 
mission of  that  state.  The  testimony  was  not"  contradicted  and 
complainants'  strongest  contention  is  that  the  long  period  of  use 
without  any  attempt  at  a  change  in  method  is  evidence  that  it 
was  satisfactory  to  the  company  and  its  patrons.  Both  methods 
are  flat  rate  in  form  and  both  are  naturally  open  to  some  criti- 
cism. The  fixture  basis  imposes  upon  the  utility  a  larger  burden 
of  inspection  and  on  the  other  hand  affords  an  opportunity  to 
the  patron  to  reduce  the  amount  of  th?  bill  by  eliminating  fix- 
tures. The  criticism  that  the  number  of  fixtures  is  not  neces- 
sarily a  true  measure  of  the  demand  for  service  or  of  the  amount 
of  service  rendered  can  be  made  with  equal  force  against  the 
room  basis.    Practical  reasons  prevent  a  determination  of  the 
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amount  of  service  by  meter  measurement  of  the  sewage,  and 
even  if  it  twere  possible  for  the  respondent  to  secure  the  neces- 
sary data,  the  amount  of  water  used  in  the  respective  properties 
would  not  necessarily  be  a  better  measure  of  the  amount  of 
service  rendered  than  either  the  fixture  or  the  room  basis.  The 
Commission  is  of  the  opinion  that  the  evidence  does  not  warrant 
an  order  requiring  the  respondent  to  revert  to  the  room  basis. 

During  the  years  1903  to  1906  inclusive  there  was  a  deficit 
from  operation  of  approximately  $14,000.  In  1907  the  gross 
revenues  exceeded  the  operating  expenses  by  $481 ;  in  1908,  by 
$1,692,  and  by  gradually  increasing  amounts  until  in  1917  the 
margin  was  $5,158.  The  total  amount  available  for  depreciation 
and  return  during  the  entire  15  year  period  was  practically 
$21,000,  or  an  average  of  $1,400  per  annum.  During  this  period 
the  cost  of  the  plant,  as  carried  on  the  books  of  the  company, 
increased  from  $50,160  in  1903  to  $177,914  in  1917,  and  the  bonds 
outstanding  increased  from  $50,000  to  $243,000  in  the  same 
period.  The  first  charge  for  depreciation,  $2,486.09,  was  set 
up  in  1917.  The  operating  expenses  and  revenues  reported 
by  the  respondent  for  the  past  five  years  are  as  follows: 


Available 

Operating 

Deprecia- 

No. of 

Gross 

Expenses 

tion  and 

Year. 

Patrons. 

Revenue. 

&  Taxes. 

Return. 

1913 

670 

$7,317.90 

$2,985.98 

$4,331.92 

1914 

693 

7,868.26 

2,993.67 

4,874.59 

1915 

707 

9.096.39 

4,920.76 

4,175.63 

1916 

713 

8.513.67 

3,949.97 

4,563.70 

1917 

725 

9,169.01 

4.011.10 

5,157.91 

The  evidence  indicates  that  there  has  not  been  any  abnormal 
increase  in  the  operating  expenses  in  recent  years  and  that  for 
the  purpose  cf  testing  the  reasonableness  of  the  rates  a  fair  allow- 
ance for  operating  expenses  is  $4,200  per  annum. 

The  allowance  claimed  by  the  respondent  for  depreciation 
was  determined  by  applying  a  factor  of  1%%  to  $165,783,  the 
book  cost  of  the  property  less  the  discount  on  bonds.    The  prop- 
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erty  is  made  up  largely  of  long  lived  items  and  a  study  of  the  de- 
preciation table  submitted  by  respondent's  engineer  leads  to  the 
conclusion  that  the  factor  proposed  is  too  large  and  that  for  the 
present  purposes  a  fair  allowance  for  depreciation  is  $1,600  per 
annum. 

The  number  of  patrons  has  increased  from  411  in  1903  to 
725  in  1917,  the  growth  in  recent  years  being  relatively  slow  as 
shown  in  the  above  table.  The  increased  demands  for  service 
have  been  met  by  extension's  to  the  collecting  system,  the  total 
length  of  which  was  9.8  miles  in  1903  and  13.1  miles  in  1917. 

The  statement  of  assets  and  liabilities  as  of  December  31, 
1917,  shows  liabilities  set  up  for  $50,000  of  capital  stock  and 
$243,000  of  first  mortgage  5%  bonds,  dated  November  1st.  1909, 
and  due  November  1st,  1959.  No  evidence  was  offered  as  to  the. 
market  value  of  these  securities.  The  bond  account  shows  that 
beginning  with  the  payment  of  $50,000  in  bonds  for  the  property 
purchased  in  1903,  bonds  have  been  issued  from  time  to  time 
to  pay  for  improvements  and  additions  to  the  property  and  also 
to  pay  operating  and  interest  charges  the  latest  issue  being  in  the 
year  1912.  The  statement  shows  that  these  bonds,  with  the  ex- 
ception of  the  first  $50,000  were  issued  at  practically  90.  The 
division  of  the  amounts  issued  and  the  discounts  between  capital 
purposes  and  operation  is  set  forth  in  the  following  table : 

Total.  Discount.  Net  Proceeds. 
Bonds  Issued  for  Plant.     $171,518.50  $12,130.40  $159,388.10 
Bonds  Issued  for  Opera- 
tion,                                71,481.50  -  7,125.58  64.355.92 


Total  Bonds  Issued,  .  -  $243,000.00    $  19,255.98  $223,744.02 

The  respondent  carries  its  plant  and  equipment  at  $227,- 
913.81  in  its  statement  of  assets  and  liabilities  as  of  December 
31st,  1917.  Respondent's  Exhibit  No.  7  shows  the  cost  of  the 
plant  by  yoars,  beginning  with  $50,160.01  in  1903.  and  ending  in 
1917  with  $177,913.81. 

Approximately  $100,000  of  the  difference  is  accounted  for  by 
the  improved  disposal  plant  installed  in  1906  and  1907,  the  bal- 
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S^^^V^™  years  were  nrade. 
The  respondent's  engineer  testified  that  the  cost  »^pro*^ 

tion  new  of  the  property  is  ...  _   22,550.00 

That  the  accrued  depreciation  is  

-  $213,384.00 

Leaving  a  net  present  value  or  ■   00 

To  which  the  witness  adds  for  going  cost   j  

$218,814.00 

Making  a  total  of  

Respondent's  engineer  stated  that  in  Ins  judgment  the  fair 
valuR:^pondent^proPertv  for  rate  -~^^t 
000.00.    After  the  headings  had  P=  for 
ao-reement  was  reached  that  tlie  lespoimLm 
^nation  of  the  fan 
Mtlini  11T)oti  a  o-reater  amount  than  H  (  >  ,yio.ox, 

■  .  t       lic,0f.,i     The  issues  were  thus  gieauy  udi 

with  respeet  to  reproduction  new  was  warved    As  ™g**t? 
eonnsel  tor  complainants  at  final  hearmg  p.  94)  J ^  * 
-     owners  o£  property  in  Wayne  are  concerned  I  do  not 

would  question  the  rate  base  upon  winch  the  rate  structu 

Cp— ely).    It  is  the  rate  of  return  that  is  the  questaon 


in  this  case. 

It  further  appeared  from  statement  of  counsel  or  complain- 
ants tha  had' it  not  been  for  the  introduction  of  the  engineers 
ants  max  reproduction  new  ($218,- 

testimony  with  respect  to  tne  cos  y    000  00)  he  doubted 

814.00),  and  estimate  of  fair  value  ($250,0O0OU)  n e 
-whether  the  rate  base  of  the  original  cost  ^l(L^i) 
.•"have  been  questioned,  and  the  argument  would  have 


1919 


department  Reports  of  Pennsylvania. 


861 


come  solely  then  on  the  question,  is  a  public  service  company 
entitled  to  a  seven  per  cent,  or  a  six  per  cent,  return,  if  the  rate 
itself  is  not  reasonable."  *  *  *  *  "We  are  not  disposed 
to  object  to  the  $177,000.00  as  a  rate  base." 

The  agreement  of  counsel  was  arrived  at  colloquially  and 
may  be  summarized  as  follows : 

On  the  part  of  the  complainants  they  do  not  object  to  $177,- 
913.81  as  a  rate  base  for  the  purpose  of  this  case,  but  they  do 
obejet  to  that  amount  being  fixed  as  the  fair  value  of  the  physical 
property,  used  and  useful,  devoted  to  public  service.  While  not 
controverting  that  that  represents  the  cost,  they  maintain  that 
some  $30,000.00  of  it  is  not  now  used  in  performing  the  service 
rendered  the  public.  On  the  part  of  the  respondent  they  would 
not  seek  a  determination  in  this  proceeding  of  the  fair  value 
of  respondent's  property  for  rate  making  purposes,  nor  would 
they  ask  for  a  fair  return  on  any  greater  sum  than  $177,913.81. 

Cross-examination  of  respondent's  engineer  who  had  testi- 
fied to  the  cost  of  the  reproduction  new  and  who  was  present 
and  was  called  to  the  stand,  was  then  waived  by  complainants. 
No  testimony  was  offered  on  the  part  of  the  complainants  as  to 
any  branch  of  the  case  except  with  respect  to  the  court  proceed- 
ings in  Delaware  County  which  have  been  adverted  to,  and  sev- 
eral deeds  from  the  Wayne  Estate  to  some  of  the  complainants 
containing  the  clauses  with  respect  to  drainage  heretofore  men- 
tioned. 

While  it  is  true  that  the  amount  suggested.  $177,913.81,  is 
equivalent  to  the  amount  presented  by  respondent  as  original 
cost,  it  is  impossible  under  the  agreement  which  was  reached  and 
the  testimony  which  was  offered,  both  with  respect  to  original 
cost  and  cost  of  reproduction  new,  to  treat  it  as  the  original  cost 
of  respondent's  plant. 

This  amount  is  under  the  agreement  a  limitation  upon  the 
amount  of  return  which  the  respondent  would  ask  and  the  com- 
plainants would  accept.  Unless  the  Commission  undertook  to 
determine  a  fair  value  for  rate  making  purposes,  and  to  ascer- 
tain the  original  cost  and  the  cost  of  reproduction  new  as  factors 
in  that  determination,  it  would  be  futile  for  the  Commission  to 
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seek  to  place  a  monetary  value  or  cost  figure  upon  items  whrch 
the  complainants  maintain  should  be  deducted.    An  attempt  to 
do  so  on  our  part  would  defeat  the  purposes  of  the  agreement  by 
compelling  us  to  determine  the  original  cost  and  the  cost  of  re- 
production  new  as  base  figures  from  which  deductions  could  be 
made.    Inasmuch  as  the  parties  have  agreed  that  the  value  _of  v  - 
spondent's  physical  property  for  the  purpose  of  tins  h  a ,rm  is 
not  claimed  to  be  more  nor  less  than  the  amount  stated  ($177  - 
913  81),  without  adopting  that  amount  as  the  fair  value  of  re- 
spondent's property  devoted  to  public  service  .binding  upon  the 
Commission,  the  complainants  or  respondents  m  any  future  pro- 
ceeding we  can  and  under  the  circumstances  we  think  we  ought 
to  adopt,  it  as  a  measure  by  which  to  determine  the  reasonableness 
of  the  rates  which  respondent  has  imposed,  and  it  would  appeal 
to  be  a  proper  base  upon  which,  to  that  end,  we  might  apply  a 
rate  of  return  of  seven  per  cent.,  being  the  rate  asked  for  by 
respondent  in  the  present  proceedings  (p.  91). 

The  grounds  upon  which  complainants  placed  especial  em- 
phasis in  attacking  respondent's  rates  were  that  they  were  in  ex- 
cess of  the  value  of  the  service  and  that  they  were  m  violation 
of  the  terms  of  the  deeds  and  of  the  later  Ball  Agreement. 

With  respect  to  the  value  of  the  service  it  was  alleged  that 
it  would  be  cheaper  for  property  owners  to  dig  cesspools  which 
would  produce  a  condition  which  complainants  characterized  as 
deplorable,  and  it  was  further  suggested  that  the  respondent  s 
having  in  1905  agreed  to  certain  rates  which  were  continued 
until  1918,  without  attempting  to  change  them  at  the  end  ot  tive 
year  periods  which  it  might  have  done  under  the  Ball  Agree- 
ment even  though  the  operation  during  these  periods  produced 
rvenues  that  fell  short  of  returning  a  legal  rate  of  interest  on 
the  money  actually  invested  without  any  allowance  being  made 
for  depreciation,  was  some  evidence  of  the  value  of  the  service 
in  the  mind  of  the  company  and  of  its  patrons. 

As  we  understand  the  contention  of  the  complainants  with 
respect  to  this  feature  of  the  case,  it  is  that  the  value  of  the 
service  must  determine  the  rates  even  if  such  rates  would  pro- 
duce a  return  less  in  amount  than  that  which  the  legal  rate  of 
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interest  would  provide.  In  Brymer  vs.  Butler  Water  Company, 
179  Pa.,  231  (250),  it  was  held:  "Fixed  charges  and  the  costs 
of  maintenance  and  operation  must  first  be  provided  for,  then 
the  interests  of  the  owners  of  the  property  are  to  be  considered. 
They  are  entitled  to  a  rate  of  return,  if  their  property  will  earn 
it,  not  less  than  the  legal  rate  of  interest ;  and  a  system  of  charges 
that  yields  no  more  income  than  is  fairly  required  to  maintain  the 
plant,  pay  fixed  charges  and  operating  expenses  *  *  *  *  * 
and  pay  a  fair  profit  to  the  owners  of  the  property,  cannot  be 
said  to  be  unreasonable." 

In  Pennsylvania  Railroad  Company  vs.  Philadelphia  County, 
220  Pa.,  110  (115),  the  Court  said :  "What  was  said  in  Brymer 
vs.  Water  Company,  179  Pa.,  231,  was.  that  the  company  was 
entitled  to  a  fair  return,  not  less  than  the  legal  rate  of  interest. 
In  naming  the  legal  rate  the  court  was  naming  a  minimum  and 
not.  maximum  rate."  The  court  continuing,  states  that  these 
elements,  such  as  original  investments,  the  risks  assumed  at  that 
time,  the  returns  as  compared  with  other  enterprises,  the^  cost  of 
maintenance  and  improvements,  the  prospects  of  increase  and 
the  present  value  in  view  of  the  preceding  elements,  are  to  be 
regarded  in  order  to  avoid  injustice,  and  concludes:  "Injustice 
is  done  by  anything  that  fails  to  consider  these,  and  to  deal 
equitably  with  the  private  as  well  as  the  public  interests  in- 
volved. ' ' 

The  actual  sewerage  rentals  in  1917  were  $8,853.  Assum- 
ing that  all  of  the  725  patrons  had  paid,  the  rentals  under  the  old 
rates  would  have  been  approximately  $9,600,  deducting  for  oper- 
ating expenses  $4,200,  and  for  depreciation  $1,600,  total  $5,800, 
there  would  have  been  left  available  for  return  $3,800.  This 
amount  would  yield  two  per  cent,  on  $177,913.81. 

Assuming  that  all  of  the  725  properties  remain  on  the  system 
without  reduction  in  the  number  of  fixtures,  and  that  all  con- 
tinued to  pay  regardless  of  agreements  or  covenants,  the  new 
rates  would  return  rentals  approximateing  $20,200,  which  would 
leave  available  for  fair  return  $14,400,  or  eight  per  cent,  on 
$177,913.81.  But  this  may  not  be  the  actual  experience  of  the 
respondent,  as  patrons  may  not  all  be  retained  and  those  who 
do  may  readjust  their  fixture  requirements. 
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With  respect  to  the  violation  of  the 
establishment  of  the  increased  rates,  effective  July   5,  1918  tee 
appears  to  be  little  room  for  discussion.    Rates  fixed  by  contract 
o   agreement  must  give  way  to  the  policy  of  law  ****** 
the  Public  Service  Company  Act,  and  all  rates  wto 
must  stand  or  fall  as  they  are  determined  to  be  just  or  unjust 
reasonable  or  unreasonable.    It  may,  ^^^^ 
hcfe  stated  that  rates  upon  which  the  minds  of  parties  have  been 
in  accord  furnish  some  evidence  of  their  reasonableness  and  we 
have  -iven  them  for  that  reason  due  consideration. 

It  is  obvious  that  if  the  Ball  Agreement  stands,  or  if  the  de- 
cree of  the  court  upon  a  state  of  facts  existing  prior  to  the  pass- 
age of  the  Public  Service  Company  Law  are  ^^^^ 
spondent  and  those  of  its  patrons  therein  favored,  then  lt  would 
be  useless  for  this  Commission  to  attempt  to  regulate  the  rates  of 
this  company  or  to  establish  as  between  its  patrons  any  to  ap- 
portionment of  the  cost  to  them  of  the  service  which  they  are 
Sing  at  the  respondent's  hands.    If  some  pay  -thing  and 
others  too  little,  the  respondent  would  be  compelled  to  accept  the 
Stives  of  raising  the  rates  upon  those  not  within  the  favor- 
able terms  provided  in  the  deeds  or  the  Ball  agreement,  or  oper- 
ating on  a  confiscatory  revenue  basis.    Neither  of  these  alterna- 
tives are  tenable  from  the  standpoint  of  pub  ic  service. 

For  the  same  reason  but  with  more  impelling  necessity,  this 
Commission  as  an  administrative  body  cannot  sustain  covenants 
contained  in  deeds  assuring  to  the  grantees  free  service.  What- 
ever validity  such  agreements  might  have  as  ^^£n^Se 
terests  their  enforcement  as  between  patrons  and  public  service 
companies  would  lead  to  difficulties  so  great  as  to  prevent  the 
functioning  of  the  latter  in  the  public  interest. 

The  action  brought  by  'respondent  in  the  Delaware  County 
Courts  in  1911,  to  compel  payments  of  rentals  was  disposed  of 
upon  issues  of  fact  and  law  not  involving  the  later  exercise  of 
X  police  power  of  the  state  by  the  legislature  m  passing  the 
Public  Service  Company  Law. 

The  perpetual  exemption  of  complainants'  properties  from 
the  payment  of  sewerage  rates  would  be  contrary  to  the  purposes 
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of  the  Public  Service  Company  Law  which  requires  that  public 
service  companies  should  not  "charge,  demand,  etc.,  for  any  ser- 
vice rendered,  a  greater  or  less  compensation  or  sum  than  it  shall 
demand,  charge,  etc.,  for  a  like  and  contemporaneous  service 
under  substantially  similar  circumstances  and  conditions. ' ' 

Where  "the  rights  of  individuals  under  a  contract  which 
would  otherwise  be  perfectly  valid  are  in  conflict  with  the  'gen- 
eral well  being  of  the  state'  the  rights  of  the  individuals  must 
give  way  to  the  general  welfare :"  Leiper  vs.  B.  &  0.  R.  R.  Co., 
262  Pa.,'  328. 

Under  all  the  circumstances,  the  Commission  is  of  the  opin- 
ion that  the  continued  exemption  of  said  properties  from  the 
payment  of  sewerage  rentals  would  set  up  a  discriminatory  situa- 
tion that  is  contrary  to  general  welfare  and  therefore  cannot  be 
countenanced.  There  are  unusual  conditions  presented  to  us  in 
the  instant  case ;  the  natural  feeling  of  injustice  which  some  of  the 
complainants  may  have  by  reason  of  the  provisions  in  their  deeds 
affording  them  free  drainage,  the  fact  that  in  most  localities  of 
Pennsylvania  sewage  disposal  is  municipally  cared  for,  and  that 
the  expense  thereof  is  visited  on  property  owners  indirectly  out 
of  tax  levies  are  matters  which  under  the  Public  Service  Com- 
pany Law  we  cannot  change. 

It  may  be  that  the  acquisition  of  the  respondent's  plant  by 
the  municipalities  in  which  complainants  reside,  at  a  fair  value, 
would  be  the  best  solution  of  the  difficulties  and  would  thus 
relieve  the  ratepayers  of  the  direct  and  unusual  expense  for  sew- 
age disposal. 

The  respondent  should  prepare  and  submit  to  the  Commis- 
sion for  its  approval,  within  thirty  days  of  this  order,  a  schedule 
of  rates  that  will  yield  substantially  $18,500.00  when  applied  to 
1917  data,  the  basis  upon  which  this  decision  is  predicated,  and 
to  that  extent  the  complaint  is  sustained  and  it  is  otherwise  dis- 
missed. 

Order 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and  an- 
swer on  file  and  having  been  duly  heard  and  submitted  by  the 
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parties  and  due  investigation  of  the  matters  and  things  involved 
having  been  had ;  and  the  Commission  on  the  date  hereof  having 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
elusions  thereon,  which  said  report  is  hereby  approved  and  made 
part  hereof : 

NOW,  to-wit,  April  15,  1919,  the  respondent,  the  Wayne 
Sewerage  Company,  is  to  prepare  and  submit  to  the  Commission 
for  its  approval,  within  thirty  days  of  the  service  of  this  order, 
a  schedule  of  rates  that  will  yield  to  it  annually  substantially 
$18,500.00  when  applied  to  the  1917  data,  the  basis  upon  which 
the  foregoing  report  is  predicated.  To  that  extent  the  complaint 
is  sustained,  and  in  all  other  respects  it  is  dismissed. 


APPLICATION  OF  THE  SCHUYLKILL  RAILWAY 

COMPANY 

BOROUOH  OF  ASHLAND  AND  BOROUGH  OF  MAHANOY 
CITY  vs.  SCHUYLKILL  RAILWAY  CO. 

Bates-Increase  of— Alleged  to  be  excessive  Service-Transfers. 

The  complaints  in  this  case  related  to  the  rates  and  service 
of  the  respondent,  and  were  heard  and  disposed  0f  in  conjunction 
with  the  application  of  the  respondent  for  a  rehearing. 

It  appearing  that  the  net  revenue  of  the  respondent  has  leen 
decreasing  and  its  operating  eypenses  increasing  within  the  past 
several  years  so  that  there  rerrmmed  insufficient  funds  for  the 
payment  of  taxes,  fair  return  and  depreciation,  the  Commission 
permitted  respondent  to  increase  its  rates  to  eight  cents  per  zone, 
said  rates  to  be  in  force  until  June  1,  1920.  The  Respondent  was 
ordered  to  sell  seven  tickets  for  fifty  cents. 

The  Borough  of  Mahanoy  City  having  refused  to  permit  the 
respondent  to  lay  additional  tracks  in  the  borough  to  connect  its 
different  Urns,  the,  transfer  privileges  sought  by  the  borough 
were  refused  and the  complaint  dismissed. 
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APPLICATION  DOCKET  NO.  2208—1918. 
COMPLAINT  DOCKET  NOS.  1582,  2166  and  2133. 
'  Report  and  Order  of  the  Commission. 

ALCORN,  Commissioner,  April  22,  1919: 

These  complaints  and  application  involving  the  same  ques- 
tion will  be  treated  as  one.  They  were  heard  together.  In  com- 
plaint 1582  the  Commission  determined  that  from  the  evidence 
then  submitted  the  increase  of  fare  from  6  cents  to  7  cents  was 
not  justified  and  directed  the  Schuylkill  Railway  Company  to 
restore  the  6  cent  rate  for  each  zone  on  its  lines.  This  conclusion 
was  predicated  in  large  part  upon  the  fact  that  the  respondent 
had  failed  to  meet  the  burden  of  proof  imposed  upon  it  by 
statute.  Before  this  decision  was  rendered  the  railway  company 
had  filed  a  new  tariff  increasing  the  fare  from  7  cents  to  8  cents 
per  zone.  One  of  the  complaints  now  under  consideration  is 
against  the  increase  to  8  cents.  On  October  15.  1918,  the  re- 
spondent was  ordered  to  cease  charging  any  rate  in  excess  of 
6  cents  for  each  zone  pending  the  application  for  a  re-hearing 
in  complaint  1582.  This  order  was  made  because  the  Commis- 
sion had  on  July  2nd,  1918,  determined  that  the  6  cent  rate  of 
fare  was  just  and  reasonable,  and  the  railway  company  could  not 
under  the  provisions  of  the  Public  Service  Company  Law  within 
three  years  increase  that  rate  without  the  approval  of  the  Com- 
mission. The  railway  company  having  shown  to  the  Commis- 
sion that  if  given  an  opportunity  it  would  present  evidence  which 
would  tend  to  prove  that  it  was  entitled  to  charge  the  8  cent 
rate,  on  November  12th,  1918,  a  re-hearing  in  complaint  1582  was 
granted.  The  railway  company  on  November  22nd,  1918,  filed 
an  application  requesting  the  Commission 's  approval  to  the  estab- 
lishment of  an  8  cent  rate  for  each  zone  and  ticket  books  of  13 
tickets  for  $1.00.  This  application  and  the  complaints  above 
referred  to  were  then  consolidated  for  the  purpose  of  determin- 
ing what  was  the  just  and  reasonable  rate  of  fare  which  the  com- 
pany was  entitled  to  charge. 
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The  Schuylkill  Eailway  Company  was  incorporated  July 
20th,  1903.    It  acquired  by  deeds  the  Mahanoy  City,  Shenan- 
doah  Cirardville  and  Ashland  Street  Eailway  Company,  the 
Ashland,  Locustdale  and  Centralia  Electric  Eailway  Company 
and  the  Lakeside  Eailway  Company  and  by  lease  the  Schuyl- 
kill  County   Eailway    Company.     It   operates   under  three 
divisions— Mahanoy,  Shenandoah  and  Lakeside.    The  total  mile- 
age is  35.67  miles.    The  respondent  operates  over  the  Eastern 
Pennsylvania  Eailroad  Company  lines  from  St.  Clair  to  Potts- 
ville     It  has  capital  stock  of  $400,000.00  outstanding  and  bonds 
to  the  amount  of  $1,550,000.00.    The  respondent  did  not  offer 
any  statement  of  original  or  historic  cost,  but  submitted  a  sum- 
mary which  contained  data  as  to  the  purchase  of  the  stocks  and 
bonds  of  underlying  companies  now  merged  or  consolidated  m 
the  Schuylkill  Eailway  Company.    We  cannot  from  it,  however, 
determine  original  cost.    The  company  submitted  an  estimate  of 
reproduction  cost  new  less  depreciation.    This  is  figured  as  $2,- 
292,381.00.    It  represents  a  value  of  $64,000.00  per  mile  of  track. 
This  estimate  is  based  on  prices  of  December  1st.  1918.  The 
Bureau  of  Engineering  of  the  Commission  gives  a  reproduction 
value  new  less  depreciation,  taking  the  same  items  of  the  respond- 
ent's estimate,  as  $1,445,695.00.    Tins  would  be  $40,500.00  per 
mile.    The  Bureau  of  Engineering  of  the  Commission  in  arriving 
at  this  reproduction  value  considered  the  average  price  for  five 
years  preceding  December  31st,  1917.    There  is  no  evidence  of 
the  market  value  of  the  bonds  or  stock.    The  estimate  of  repro- 
duction new  made  by  respondent's  and  the  Commission's  en- 
gineers does  not  contain  any  item  for  developmental  or  going  cost. 
The  railway  is  constructed  through  a  mountainous  country  with 
very  few  level  portions  and  is  built  over  unstable  and  insecure 
right-of-way     The  road  traverses  Schuylkill  county,  a  locality 
devoted  largely  to  the  mining  of  coal,  and  there  is  considerable 
subsidence  in  the  surface  of  the  land.    The  conditions  existing  as 
to  the  character  of  the  country  and  the  surface  of  the  land  entail 
considerably  more  expense  in  the  construction  and  in  the  mainte- 
nance of  the  right-of-way  and  rolling  stock  and  in  operating 
expenses  generally  than  is  ordinarily  encountered.    As  the  de- 
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termination  of  the  Commission  will  be  based  on  increased  expense 
of  operation  and  the  rate  which  the  company  will  be  permitted 
to  put  into  effect  will  be  experimental  and  for  a  brief  period  of 
time,  we  do  not  consider  it  necessary  at  present  to  determine 
the  fair  value  of  the  respondent's  property. 

The  respondent  presented  statements  showing  its  operating- 
income  and  net  earnings  from  1914  to  1918  inclusive.  They 
showed  gross  revenue  in  1914,  $225,178.63;  1915,  $246,343.49; 
1916,  $309,103.07;  1917,  $340,701.09;  1918.  $335,569.64.  The 
operating  expenses  include  the  rentals  of  leased  lines.  These 
rentals  will  be  deducted  in  order  to  determine  the  net  revenue 
applicable  to  the  investment.  The  expenses  for  the  years  men- 
tioned including  the  rentals  are  as  follows : 

1914   $139,122.57 

1915.   161,152.58 

1916   237,787.78 

1917   311,438.84 

For  1918  the  operating  expenses,  excluding  the  rental  of 
leased  lines,  was  $247,879.07.  The  net  revenue  for  each  of  the 
years  mentioned  is  as  follows: 

1914,    $86,056.98 

1915,    85,192.01 

1916   71,316.17 

1917,    29,262.15 

1918,    24,046.38 

It  will  be  noticed  that  this  net  revenue  is  arrived  at  as  stated 
after  deducting  the  rentals  for  leased  lines.  To  arrive  at  the 
proper  net  revenue  these  items  of  rental  charged  as  expenses 
should  be  added  to  the  above.  The  rentals  form  a  very  consid- 
erable item  of  charge  since  1916,  in  which  year  they  amounted  to 
$38,638.33;  in  1917,  $57,176.73,  and  in  1918,  $63,644.19.  We 
will  consider  the  years  1916,  1917  and  1918.  In  1916  the  net 
revenue  (the  rentals  of  leased  lines  not  being  charged  as  oper- 
ating expenses)  was  $109,954.50;  1917,  $86,438.88;  and  1918, 
$87,690.57.    Depreciation  is  not  included  in  the  operating  ex- 
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penses.    For  the  year  1918  the  company  was  operating  under  a 

7  cent  fare  to  July  12th,  and  from  July  12th  to  October  15th  an 

8  cent  fare  was  charged  and  from  October  15th  to  December 
31st  the  fare  was  6  cents. 

During  1918  the  average  fare  was  about  7  cents  per  zone. 
The  Commission  is  of  opinion  that  the  net  revenue  produced  m 
1918  namely  $87,690.57,  is  not  sufficient  to  provide  for  taxes, 
depreciation  and  a  fair  return.    It  is  a  very  troublesome  ques- 
tion to  determine  what  is  a  just  and  reasonable  fare  to  winch 
the  respondent  is  entitled  under  the  evidence  submitted  The 
result  of  operation  under  a  6,  7  and  8  cent  rate  shows  that  he 
revenue  does  not  increase  in  proportion  to  the  increase  m  the 
rate  of  fare.    The  figures  submitted  by  the  respondent  indicate 
that  where  the  fare  is  increased  from  6  to  7  cents,  being  an 
increase  of  16  2/3%,  the  revenue  increases  less  than  five  per  cent 
and  on  an  increase  to  8  cents,  being  33  1/3%  above  the  6  cent 
te.  the  revenue  increases  but  13%.    The  estimate  of   he  en 
o-ineers  confirms  these  percentages.    It  is  thus  apparent  that  as 
the  fare  is  increased  the  traffic  falls  off.    Some  other  method 
t  an  merely  increasing  the  fare  is  required  in  order  to  return 
he  proper  revenue.    The  railway  company  should  endeavor  to 
encourage  travel  and  do  whatever  is  necessary  to  increase .  the 
number  of  passengers  carried.    The  evidence  appears  to  show 
that  the  revenue  received  from  a  fare  of  8  cents  would ^  not be 
more  than  is  necessary  for  depreciation,  taxes  and  to  keep 
the  property  of  the  company  in  good  condition,  and  provide  a 
fair  return    .We  are  loath  to  permit  the  company  to  institute 
an  8  cents  rate  of  fare.    We  are  fearful  that  it  will  not  mure  to 
the  benefit  of  the  company  and  that  the  reduction  m  the  number 
of  passengers  carried  under  such  a  rate  will,  in  all  probability, 
prevent  a  commensurate  increase  in  the  revenue. 

There  are  peculiar  conditions  surrounding  the  operation  of 
the  respondent's  railway,  which  places  it  in  a  class  by  itself. 
It  is  as  we  have  stated,  constructed  in  a  mountainous  country, 
in  some  places  over  mines,  and  the  wear  and  tear  on  the  cars 
and  the  condition  of  the  surface  of  the  land  over  which  the 
rio-ht-of^way  runs  entails  more  expense  in  keeping  the  cars  in 
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order  and  maintaining'  the  roadbed  than  is  usual.  It  has  no 
large  cities  from  which  to  draw  its  patrons,  and  while  it  connects 
comparatively  populous  communities,  some  of  its  divisions  tra- 
verse through  regions  sparsely  settled.  It  has  very  few  short 
riders  to  depend  upon.  For  these  reasons  we  distinguish  this 
company  from  most  of  the  companies  operating  in  this  state. 

As  an  emergency  measure  and  for  the  purpose  of  giving  the 
company  what  appears  to  be  the  necessary  relief,  we  will  grant 
the  application  for  an  8  cent  fare  but  will  refuse  that  part  of 
the  application  which  provides  for  13  tickets  for  $1.00,  and  will 
order  the  company  to  sell  7  tickets  for  50  cents.  The  Commission 
will  permit  this  to  be  put  into  effect  on  one  clay's  notice  until 
June  1st,  1920,  the  company  before  that  time  reporting  to  the 
Commission  the  result  of  this  experiment. 

The  complaint  of  the  borough  of  Mahanoy  City  as  to  the 
service  will  be  disposed  of  at  some  future  time  in  another  report. 
The  borough  of  Mahanoy  City  requested  the  Commission  to  order 
a  transfer  from  Mahanoy  division  to  the  Lakeside  division.  It 
appears  that  the  Mahanoy  City,  Girardville  and  Ashland  Street 
Eailway  tracks  run  through  Centre  street  in  the  borough  of 
Mahanoy  City,  the  entire  length  of  the  borough.  The  Lakeside 
division  terminates  in  Mahanoy  City,  about  225  yards  from  the 
tracks  of  the  Mahanoy  division,  at  the  corner  of  Main  and 
centre  streets.  The  company  has  requested  permission  from  the 
borough  authorities  to  join  these  two  divisions  at  Main  and 
Centre  streets.  This  the  borough  has  refused.  The  Commis- 
sion will  not  order  a  transfer  between  these  divisions  until  they 
are  connected.  If  the  borough  of  Mahanoy  City  desires  trans- 
fers between  these  two  divisions  the  borough  authorities  should 
give  permission  to  the  respondent  to  lay  the  necessary  tracks 
to  make  the  connection.  When  this  'is  done,  if  the  respondent 
refuses  to  give  transfers  from  one  division  to  the  other,  the  bor- 
ough of  Mahanoy  City  may  then  file  its  complaint.  At  the 'pres- 
ent1 time  the  complaint  in  this  respect  will  be  dismissed.  "We  will 
not,  as  requested  by  the  respondent,  authorize  the  construction  of 
the  track  necessary  to  make  connection  between  these  divisions. 
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This  is  a  matter  for  the  borough  authorities.  We  cannot  compel 
the  local  authorities  to  give  their  consent  to  the  construction  of 
this  connection. 

An  order  will,  therefore,  be  made  dismissing  the  complaints, 
except  as  to  the  service,  and  the  company  will  be  permitted,  upon 
one  day's  notice,  to  file  a  tariff  or  schedule  of  rates  providing  for 
an  8  cent  fare  and  7  tickets  for  50  cents,  to  continue  m  effect  until 
June  1st,  1920.   An  order  will  be  entered  in  accordance  herewith. 

Order 

These  matters  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaints  and  an- 
swers and  application  on  file,  and  having  been  duly  heard  and  sub- 
mitted by  the  parties,  and  full  investigation  of  the  matters  and 
things  involved  having  been  had.  and  the  Commission  having, 
on  the  date  hereof  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  approved  and  made  a  part  hereof : 

NOW,  to-wit,  April  22,  1919.  IT  IS  ORDERED :  That  the 
complaints  be  and  the  same  are  hereby  dismissed,  except  that 
portion  of  the  complaint  of  the  Borough  of  Mahanoy  City 
(C  2133)  with  respect  to  service,  the  same  to  be  disposed  of  at 
some  future  time; 

IT  IS  FURTHER  ORDERED:  That  the  application  of 
the  Schuylkill  Railway  Company,  respondent,  be  approved  to  the 
extent  that  company  is  hereby  permitted  to  file,  upon  one  day's 
notice,  a  tariff  or  schedule  of  rates  providing  for  an  eight  cent 
fare  per  zone,  on  each  division  of  its  system  (except  from  St. 
Clair  to  Pottsville,  where  the  fare  is  to  remain  at  five  cents)  and 
to  sell  a  book  of  seven  (7)  tickets  for  fifty  cents; 

IT  IS  FURTHER  ORDERED :  That  these  rates  are  to  re- 
main in  effect  until  June  1.  1920,  the  company  to  report  to  the 
Commission  prior  to  that  date  the  results  of  its  operations  under 
said  tariff  schedule. 
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EDWARD  P.  BLISS,  ET  AL.,  vs.  SPRINGFIELD  CONSOLI- 
DATED WATER  CO. 

Meters    Cost  of  Installation — Not  to  include  Cost  of  alteration 

in  plumbing. 

The  cost  of  installing  meters  ordered  by  the  Commisison  to 
be  paid  for  at  the  expense  of  the  respondent,  does  not  include  the 
cost  of  alteration  in  the  plumbing  necessary  to  attach  meters. 
This  expense  must  be  paid  by  claimants. 

The  rates  complained  of  were  held  to  be  in  conformity  with 
the  order  of  the  Commission. 

Complaint  Docket  Nos.  2602,  2603,  and  2604. 

REPORT  AND  ORDER  OP  THE  COMMISSION. 

BY  THE  COMMISSION,  April  22,  1919: 

The  complainants- charge  that  the  Spring-field  Consolidated 
Water  Company  does  not  comply  with  the  order  of  the  Com- 
mission as  to  the  installation  of  meters  and  as  to  the  rate  to  be 
charged  these  complainants  pending  the  installation  of  the  meter. 

The  Commission  in  its  order  required  the  respondent  to  in- 
stall meters  for  the  complainants  at  its  expense.  The  complain- 
ants contend  that  under  this  order  the  respondent  should  pay 
all  of  the  expenses  incurred  in  the  installation,  including  the 
cost  of  any  valves  or  any  alterations  necessary  in  the  interior 
piping  in  order  to  accommodate  the  meter.  By  installation 
the  Commission  meant  the  setting  of  the  meter,  that  is,  the  in- 
sertion of  the  same  into  the  pipe.  The  piping,  with  the  nec- 
essary valves  for  control  and  operation  from  part  of  the  in- 
terior plumbing.  Any  work  necessary  to  arrange  the  pipe  for 
the  installation  of  the  meter  and  the  necessary  valves  or  cocks 
should  be  at  the  expense  of  the  patron  or  property  owner.  This 
is  not  included  in  the  installation  of  a  meter  in  accordance  with 
the  order  of  the  Commission. 

It  appears  that  in  the  correspondence  between  the  respond- 
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ent  and  the  complainants  the  company  took  the  position  that  it 
was  not  required  to  do  anything  more  than  deliver  the  meter 
upon  the  premises.  In  the  answer,  however,  it  admits  its  error 
and  is  now  prepared  to  deliver  the  meter  and  do  the  actual 
connecting  into  the  piping  in  accordance  with  the  Commission's 
definition  of  what  is  meant  by  installing  a  meter.  In  view  of 
this  the  complaints  in  this  respect  will  be  dismissed. 

As  to  the  rate  to  be  charged  prior  to  the  installation  of  the 
meter  the  respondent  has  complied  with  the  order  of  the  Com- 
mission. The  Commission  ordered  the  respondent  to  furnish 
meters  to  all  consumers  and  until  the  meter  was  furnished  reduc- 
tions were  to  be  made  in  the  flat  rates  comparable  to  those  pro- 
vided for  in  the  meter  rates  scheduled.  In  making  this  com- 
parison the  Commission  divided  the  consumers  into  three 
groups;  the  third  group  approximating  2,605  consumers  paying 
from  $18  to  $25  per  annum  would  not  be  changed.  These  com- 
plainants are  in  this  third  group.  The  charges  made  by  the  re- 
spondent are  assessed  in  accordance  with  the  schedule  filed  by  it 
and  was  approved  as  being  in  compliance  with  the  Commission's 
report  and  order  of  April  8,  1918.  The  complaints  as  to  the  rate 
will  therefore  be  dismissed. 

Charles  S.  Quinn  in  his  complaint  alleges  that  as  the  com- 
pany refused  to  pay  the  expense  of  the  installation  of  the  meter 
he  was  compelled  to  do  so  and  submits  a  bill  of  $9.84,  claiming 
that  the  company  should  refund  to  him  this  amount.  The  bill 
is  not  itemized  and  it  is  impossible  to  tell  how  much  was  incur- 
red in  the  actual  installation  of  the  meter,  according  to  the  or- 
der of  the  Commission.  This  complainant  should  furnish  the 
respondent  with  an  itemized  bill  showing  the  actual  work  done 
in  setting  or  coupling  the  meter  to  the  pipe.  It  would  then  be 
the  duty  of  the  respondent  to  pay  so  much  of  the  expense  as  was 
incurred  in  the  installation  of  the  meter  according  to  the  Com- 
mission's interpretation.  An  order  will  be  made  dismissing  these 
complaints. 

Order. 

These  matters  being  before  the  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaints  and 
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answers  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the  date 
hereof  made  and  filed  of  record  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
approved  and  made  a  part  hereof: 

Now.  to  wit,  April  22,  1919.  it  is  ordered  that  the  com- 
plaints in  these  cases  be  and  the  same  are  hereby  dismissed. 


HENRY  C.  DYER  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 

Tracks— Location  of  alleged  to  be  contrary  to  law  _  Consent  of 
local  authorities— Jurisdiction  of  Commission. 

It  is  not  the  duty  of  the  Public  Service  Commission  nor  has 
mid  Commission  the  jurisdiction  to  pass  upon,  the  legality  of  the 
powers  of  the  Commissioners  of  Fairmount  Park  directing  the 
Philadelphia  Rapid  Transit  Company  to  relocate  a  portion  of  its 
track,  or  of  a  complaint  alleging  that  the  Transit  Company  laid 
its  track  within  the  original  boundaries  of  Logan  Square  pur- 
suant to  the  order  of  the  Park  Commission. 

COMPLAINT  DOCKET  NO.  2663. 

Report  and  Order  of  the  Commission. 

BY  THE  COMMISSION,  April  14,  1919 : 

The  complaint  filed  in  this  case  raises  no  question  which  is 
within  the  jurisdiction  of  this  Commission.  If  the  complainant 
is  injured,  or  if  any  relief,  from  the  actions  complained  of  is  to 
be  granted  it  must  be  by  some  body  other  than  this  Commission 
since  we  have  not  been  able  to  find  in  the  Public  Service  Com- 
pany Law  any  provision  authorizing  us  to  act  in  a  matter  of  this 
kind,  nor  has  the  complainant  directed  our  attention  to  anything 
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in  that  act  which  would  authorize  an  order  such  as  he  desires  to 
have  made. 

The  complainant  alleges  that  the  respondent  company  has 
unlawfully  laid  its  track  within  the  original  boundaries  of  Lo- 
gan Square  in  the  city  of  Philadelphia,  and,  to  this,  the  com- 
pany has  filed  a  demurrer  admitting  that  the  track  has  been  laid 
"within  the  bed  of  Logan  Square  as  it  formerly  existed,"  but. 
denying  that  such  relocation  is  unlawful.  It  appears  that  the 
construction  of  the  track  complained  of  has  been  made  at  the 
direction  of  the  Commissioners  of  Fairmount  Park,  whose  au- 
thority in  the  premises  is  said  to  be  based  upon  an  ordinance  of 
the  City  Councils  of  Philadelphia  enacted  May  20,  1915,  under, 
the  provisions  of  the  Acts  of  April  17,  1913.  and  April  14,  1868. 
We  are  unable  to  see  that  it  is  the  duty  of  this  Commission  to 
pass  upon  the  legality  of  either  the  powers  claimed  by  the  Park 
Commissioners  or  the  action  of  the  respondent  in  this  matter. 

An  order  will  therefore  be  issued  sustaining  the  demurrer  in 
this  proceeding  and  dismissing  the  complaint  for  the  reason  that 
the  matters  complained  of  are  not  within  the  jurisdiction  of  this 
Commission. 

Order. 

This  matter  being  before  the  Commission  upon  complaint 
and  demurrer  on  file  and  having  been  duly  heard  and  submitted 
by  the  parties  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  of  record  a  report  containing  its 
finding  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  approved  and  made  a  part  hereof : 

Now,  to  wit,  April  14th,  1919,  it  is  ordered  that  the  demur- 
rer filed  in  this  case  be  made  and  the  same  is  hereby  sustained, 
and  the  complaint  dismissed. 
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CALENDAR   OF    SESSIONS    FOR   AYE  EE  BEGINNING 
MONDAY.  MAY  5.  1919. 

1.30  P.  M. 

Monday.  May  5. 

Arguments. 
Harrisburg 

C  2593  Central  Pennsylvania  Lumber  Company  vs.  the 
Pennsvlvaln  Railroad  Company  et  al.  In  re:  Alleged  unjust  and 
unreasonable  switching  charges  in  the  city  o Wilbainsport 

A  1834-1918;  A.  1835-1918:  A.  1836-1918.  In  re  .Pro- 
ceedings for  the  abolition  of  certain  grade  crossings  m  Derry 
township.  Dauphin  County. 

„     -  9.30  P.  M. 

Wednesday,  May  < . 

Hearings. 
Harrisburg 

State  Highway  Department  of  Commonwealth  of 
Pennsylvania 
vs. 

C.  2717.    Wilkes-Barre,  Dallas  &  Harvey's  Lake  Railway 
Company. 

C.  2718.    Wilkes-Barre.  Dallas  &  Harvey's  Lake  Railway 
Company. 

In  re  •  Alleging  dangerous  grade  crossings  over  State  Highway 
Route  No.  177  at  points  north  of  Dallas  borough  in  Dallas  town- 
ship. Luzerne  County,  and  praying  for  elimination  thereof. 

C  2674.  Eli  D.  Wcnger.  et  al.,  vs.  Downingtown  &  Lancas- 
ter Railroad  Company.  In  re:  Alleged  dangerous  condition  of 
Bridge  No.  17  spanning  State  Highway  three  miles  west  of 
Honey  Brook,  Lancaster  County. 

M  C  1053-1919.  Contract  between  the  West  Penn  Power 
Company"  and  the  borough  of  Finleyville,  Washington  County, 
granting  the  company  a  franchise  to  construct,  maintain  and  op- 
erate a  system  for  supplying  electric  light,  heat  and  power  to 
the  inhabitants  of  said  borough. 

M.  C.  1054-1919.  Contract  between  the  American  Tele-, 
graph  and  Telephone  Company  of  Pennsylvania  and  the  city  of 
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Harrisburg,  granting  the  company  the  right  to  acquire,  occupy 
and  use  certain  portions  of  the  underground  works  of  the  Bell 
Telephone  Company  of  Pennsylvania  now  constructed  or  here- 
after constructed  by  the  latter  company  in  or  under  the  public 
highways  of  said  city. 

A.  2382-1919.  Application  of  the  Newport  and  Shermans 
Valley  Railroad  Company  for  permission  to  make  effective  on 
less  than  statutory  notice  P.  S.  C.  Pa.  No.  76  superseding  and  in- 
creasing rates  prescribed  in  order  of  the  Commission  dated  May 
28,  1918. 

A.  2405-1919.  Application  of  the  Westmoreland  Electric 
Corporation  and  the  West  Penn  Power  Company  for  approval 
of  the  sale  by  the  former  to  the  latter  of  its  property,  franchises, 
etc. 

A.  2452-1919.  Application  of  the  Western  Maryland  Rail- 
way Company  for  approval  of  the  lease  to  Clarence  S.  Martin 
of  certain  property  located  at~Charmian,  Franklin  County. 

10.00  A.  M. 

Johnstown. 

A.  2409-1919.  Application  of  Davis  &  McDermott  Com- 
pany, a  partnership,  for  approval  of  the  beginning  of  the  exer- 
cise of  the  right  to  operate  auto  Duses  as  a  common  carrier  be- 
tween the  borough  of  Nanty-Glo  and  the  city  of  Johnstown,  Cam- 
bria County. 

2.00  P.  M. 

Harrisburg 

A.  2446-1919.  In  re:  Abolition  of  existing  crossings  at 
points  where  the  tracks  and  right  of  way  of  the  Central  Railroad 
Company  of  New  Jersey  cross  over  and  above  the  grade  of  a 
public  highway  known  as  State  Highway  Route  No.  163,  and 
where  the  tracks  and  right  of  way  of  said  railroad  company  cross 
at  grade  of  the  said  public  highway  at  or  near  Lehigh  Gap,  North- 
ampton County. 

Thursday,  May  8th,  9.30  A.  M. 

Harrisburg 

C.  1093.    M.  J.  O'Slulivan,  et  al.  vs.  The  Houtzdale  Water 
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Company.  In  re ;  Alleged  execessive,  exorbitant,  unfair,  and  un- 
reasonable rates  for  water  for  domestic  service,  and  inadequate 
service  for  fire  protection  in  the  borough  of  Houtzdale,  Clear- 
field County. 

A.  2157-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  et  al.  for  approval  of  the  construction,  operation  and 
maintenance  of  a  crossing  at  grade  at  a  point  where  an  additional 
track  of  said  railroad  company  crosses  a  public  highway  in  East 
Bethlehem  township,  "Washington  County. 

9.30  A.  M. 

Pittsburgh 

C.  2408.    School  District  of  Borough  of  South  Brownsville 
C.  2416.    School  District  of  Borough  of  West  Brownsville 
C.  2473.    Borough  of  South  Brownsville 
C.  2474.    Edward  C.  Ebbert 
C.  2475.    Borough  of  Brownsville 
vs. 

Brownsville  Water  Company 
In  re:  Alleged  unjust  and  unreasonable  increase  in  rates  for 
water  service. 

C.  2476.    Borough  of  Ford  City. 
C.  2544.    Borough  of  Kitta*ming 
vs. 

American  Natural  Gas  Company. 
In  re :  Alleged  unjust  and  unreasonable  charge  for  gas  service 
in  said  boroughs. 

C.  2729.  Fred  H.  Brigman  vs.  Manufacturers  Light  and 
Heat  Company.  In  re:  Alleged  fast  meter  and  praying  for  re- 
bate on  amount  paid  from  May,  1917,  to  December,  1918. 

C.  2756.  D.  Elmer  Hough  vs.  West  End  Rural  Telephone 
Company.  In  re :  Alleging  refusal  to  furnish  telephone  service 
to  residence  of  complainant  in  East  Huntingdon  township,  West- 
moreland county. 

C.  2656.  Taxi  Transportation  Company  vs.  Mike  Kuricz. 
In  re :  Alleging  that  respondent  is  operating  auto  buses  as  a 
common  carrier  in  Washing-ton  County,  Pa.,  without  having  first 
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obtained  a  certificate  of  public  convenience  and  in  violation  of 
the  order  of  the  Commission  enetered  in  C.  2420. 

C.  2723.  Chester  P.  Reed,  et  al.,  trading  as  Reed's  Auto 
Livery  vs.  Stanislaus  Strelauski.  In  re:  Alleging'  that  respond- 
ent failed  to  comply  with  the  rules  of  the  Commission  in  regard 
to  competing  carriers  and  praying  for  the  revocation  of  certifi- 
cate of  public  convenience  granted  to  respondent  in  A.  2109- 
1919. 

C.  2746.  Elsino  Damiani  vs.  A.  C.  Lane,  et  al.,  partners 
doing  business  as  Lane  &  Reese.  In  re:  praying  for  revocation 
and  alleging  violation  of  certificate  of  public  convenience  issued 
in  A.  1976,  due  to  operating  without  schedule,  charging  exces- 
sive rates,  refusing  passengers,  etc. 

James  J.  Finerty,  Chief  of  Police.  Borough  of 
Bessemer 

vs.  ,._  . 

C.  2749.    Tony  Robbio 
C.  2750.    Mance  Farrell 
C.  2751.    Frank  Cteina 

C.  2572.    Mrs.  Goldie  Ripple  &  Charles  Ripple 

C.  2753.    John  Sultan 

C.  2754.    Ernest  Persick. 
In  re:  Alleging  that  respondents  are  operating  auto  buses  es 
common  carriers  between  the  borough  of  Bessemer,  Lawrence 
County,  Pa.,  and  the  town  of  Lowellville,  Ohio,  without  having 
first  obtained  certificates  of  public  convenience. 

C.  2758.  Robert  Orlow,  et  al.,  vs.  John  J.  Gerlach,  Jr., 
Proprietor,  Packard  Auto  Bus  Transportation  Company.  In  re : 
Alleged  unjust  and  unreasonable  increase  in  rates  for  auto  ser- 
vice in  the  city  of  Pittsburgh. 

A.  1628-1917.  Application  of  Madalon  Antonio  for  ap- 
proval of  the  right  to  operate  auto  buses  between  Bruceton  and 
Carrick,  Allegheny  county.  (Rule  to  show  cause  why  certificate 
of  public  convenience  should  not  be  revoked.) 

A.  2441-1919.  Application  of  Amerigo  Marsili  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  betwen  Burgettstown  and  Atlashufg  and 
Burgettstown  and  Langeloth,  Washington  County. 
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A  2454-1919  Application  of  Andy  Garavini  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  eommon  carrier  in  the  city  of  Pittsburgh  and  adjacent  ter- 

vit0Ty-  10.00  A.  M. 

A   2429-1919.    Application  of  C.  B.  Henry,  et  ah.  doing 
business  as  the  Cresson  Taxi  Service  (partnership)  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  bus 
as  a  common  carrier  between  the  Cresson  Passenger  Station  of 
the  Pennsylvania  Railroad  Go.  and  the  State  Sanitorium  m  Cres-, 
son  township.  Cambria  County,  on  call  or  demand. 

10.00  A.  M. 

Friday,  May  9,  1919. 

Philadelphia 

C  2628  Ferdinand  F.  C.  Meissner  vs.  Frankford.  Tacony 
&  Holmesburg  Street  Railway  Company.  In  re:  Alleged  in- 
adequate and  insufficient  service  and  unjust  and  unreasonable 
increase  in  rates  of  fare.  i  so  P  M 

Harrisburg 

\  2357  1919  In  re  investigation  on  Commission's  own 
motion  of  dangerous  condition  of  existing  crossing  at  grade  at 
point  where  the  tracks  of  the  Philadelphia.  Baltimore  and  Wash- 
ington Railroad  Company,  leased  and  operated  by  the  I  ennsvl- 
vania  Railroad  Company,  under  control  and  operated  by  the 
tt  S  R  R  Administration,  Walker  D.  limes.  Director  Gen- 
eral/cross a  public  highway  known  as  Market  street  in ^the  bor- 
ough of  Marcus  Hook.  Lower  Chichester  township.  Delaware 
County. 
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State  Highway  Department 


BIDS  ASKED  FOR  CONCRETE  CULVERT  PIPE 

Sealed  proposals  will  be  received  at  said  Office  until  10:00 
A.  M.,  May  15,  1919,  when  bids  will  be  publicly  opened  and 
scheduled,  and  contract  awarded  as  soon  thereafter  as  possible  for 
furnishing  Concrete  Culvert  Pipe  to  be  used  in  the  maintenance 
work  of  the  Department. 

Bidding  blanks,  specifications  and  full  particulars  on  applica- 
tion to  Lewis  S.  Sadler,  State  Highway  Commissioner. 


BIDS  OPENED. 

Highway  Commissioner  Lewis  S.  Sadler  on  May  2  opened 
State  road  construction  bids  for  main  highway  improvement  lo- 
cated in  eleven  coounties.  The  thirteen  projects  approximated 
forty-three  miles.  Included  in  these  were  stretches  on  the  Lin- 
coln Highway  and  the  William  Penn  Highway.  Commissioner 
Sadler  ordered  the  bids  checked  and  award  of  contracts  will  be 
announced  later. 

Following  are  the  bids : 
Blair  County,  Duncansville  Borough,  State  Highway  Route  53 ; 


5,443  feet  of  reinforced  concrete : 

Aug.  Fogel,  Hollidaysburg,  Pa.,    $34,701.22 

Portage  Concrete  Constr.  Co.,  Portage,   32,048.50 

Thermic  Coal  and  Supply  Co.,  Hollidaysburg,    32,072.76 

Trimpey  &  Whipkey,  Casselman,  Pa.,    38,330.28 

Lynn  Brua,  Jr.,  Hollidaysburg,  Pa.,   29,987.26 

Harrison  &  Company,  Inc.,  Derry,  Westm.  Co.,  Pa.,  36,746.00 

Loomis  and  King,  Altoona,  Pa.,   36,200.16 
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Vipond  Constr.  Co.,  Altoona,  Pa   ot'!-t'«n 

Snyder-Phillips  Co.,  Mt.  Airy.  Philadelphia,    f/'*  Ql 

Standard  Contracting  Company.  Altoona,    on«8i  is 

E.  H.  Brua,  Hollidaysburg   dO,»»i.ii 

Cambria  County,  Allegheny  Township.  State  Highway  Routes 
53  and  276 ;  16.177  feet  of  vitrified  brick : 

Thermic  Coal  and  Supply  Co..  Hollidaysburg  $208,117. 4() 

E.  Arthur  James,  Johnstown,   •    l°7,8b  . 

Penn  Contracting  Company,  Connellsvalle,    201,&d/.4O 

Trimpey  and  Whipkey.  Casselman,   i^'Ivr'so 

R.  R.  Myers.  Lewistown,  Pa   lbb,dl/.tw 

Centre  County,  Spring  Township.  State  Highway  Route  27 ; 
31,100  feet  of  bituminous  surface  course  on  a  concrete  foun- 
dation and  Hillside  vitrified  brick : 

M.  J.  Malloy,  Sugar  Notch,  Pa   $oInS"S 

Mason  and  Hanger  Co.,  Inc.,  Chambersburg,   ^'^'oq 

The  Gavlord  Intl.  Engr.  &  Constr.  Co.,  Scranton,  249.33-  .3 

Quinean  and  Robertson.  Inc..  New  York  City   f^lf'™ 

Lane  Constr.  Corp..  Meriden.  Conn.,    o^oS'S 

Henry  G.  Schroeder.  Rochester.  N.  Y  

Eastern  Paving  Company,  Philadelphia,    lllol'Ta 

Keystone  State  Constr.  Co..  Philadelphia   29 1 ,359 

Chester  County,  West  Goshen  and  West  Whiteland  Townships. 
State  Highway  Route  117:  21.626  feet  of  reinforced  con- 
crete : 

McNichol  Paving  Company.  Philadelphia   ^'^'cn 

Mason  and  Hanger  Co.,  Inc.,  Chambersburg   Ibo.lbb.bO 

Hamilton  and  Kapnek  Constr.  Co.,  Inc..  Phila.,..  166,890.72 

Ambler-Davis  Company.  Philadelphia   182,289. OU 

D.  G.  Aronberg.  Norfolk.  Va   1',,'7o 

Sutton  Contracting  Co..  Inc.,  Philadelphia   201, 811.48 

Warren  More  and  Company.  Philadelphia   L>6,685.81 

T.  W.  Reilly  &  Co.,  Lancaster,  Pa.,    158,576.20 

Mac  Arthur  Brothers  Company,  New  York.  N.  Y.,  .  .    218,11 1 .  0o 
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Hayman  and  Goodman  Company,  Jersey  City,  N.  J.,  166.902.40 

American  Pipe  &  Constr.  Co.,  Philadelphia,  Pa....  202,688.80 

Pish  and  Young,  Philadelphia,    180,882.06 

R.  H.  Johnson  Company,  Wayne,  Pa.   196,676.90 

James  McGraw  Company.  Philadelphia   217,858.53 

Chester  County,  Kemiett  Square  Borough,  State  Highway  Route 
131 ;  2,331  feet  of  reinforced  concrete : 

F  sh  and  Young,  Philadelphia,   $21,639.37 

James  McGraw-  Company,  Philadelphia   24,251.65 

D.  E.  O'Connell  &  Son,  Norwood.  Pa   25,263.01 

The  Juniata  Company.  Philadelphia   22,266.16 

Field,  Barker  and  Underwood.  Philadelphia   .23.962.45 

Manwaring  &  Cummins,  Philadelphia   20,980.55 

J.  B.  Trexler,  Reading,  Pa   22.084.88 

E.  II.  Meiskey,  Kennctt  Square,  Pa   23,465.33 

Sutton  Contracting  Company,  Philadelphia   24,363.50 

Hamilton  Kapnek  Const,  Co..  Inc.,  Philadelphia.  .  .  23  358.65 

McNichol  Paving  Company.  Philadelphia   22,689.55 

Clarion  County,  Clarion  Borough,  State  Highway  Route  65 ; 

1.842  feet  of  vitrified  brick : 

L.  II.  Hileman  Const.  Co.,  New  Kensington.  Pa.,  .  .  .$25,812.05 

George  &  Boggs,  Clarion,  Pa   25,902.75 

J.  E.  Prunk,  Clarion,  Pa   26,570.90 

Clarion   County,  Paint  and   Elk  Townships,   State  Highway 
Route  65 : 

Withdrawn. 


Juniata  County,  Walker  and  Fermanagh  Townships,  State  High- 
way Route  31 ;  8,414  feet  of  reinforced  concrete  and  Hillside 


vitrified  brick: 

Standard  Contracting  Company,  Altcona,   $65,171.17 

J.  B.  Trexler,  Reading,    54,529.61 

Bennett  &  Randall,  Lebanon,  Pa.,    58,777.40 

Trimpey  &  Whipkey,  Casselman,  Pa.,    73,440.40 

Otto  Paving  &  Constr.  Co.,  Lancaster,  Pa.,    62,493.62. 

Valley  Constr.  Co.,  Athens,  Pa   56,379.23 

Gregory  Paving  Company,  Lewistown,  Pa.,   588,982.20 
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Luzerne  County.  Salem  Township.  State  Highway  Route  4,  Sec- 
tion 1-B;  22,452  feet  of  bituminous  surface  coarse  on  a  con- 
crete foundation : 

B.  G.  Coon  Constr.  Co.,  Luzerne.  Pa.,   $175,035.13 

The  Lane  Constr.  Co..  Meriden,  Conn   164,882.07 

M.  J.  Malloy,  Sugar  Notch,  Pa   l(i0.H99.44 

Mason  &  Hanger  Co..  Inc..  Chambersburg   196,595.34 

Eastern  Paving  Company.  Philadelphia   160,853.50 

Edward  J.  Corcoran.  Plains.  Pa   ^fJt'Z 

Keystone  State  Constr.  Co.,  Philadelphia,    168,338.48 

Henry  C.  Shroeder.  Rochester,  N.  Y   221,122.19 

E  P*  Arbogast,  Stroudsburg.  Pa   183,805.54 

P.  J.  Boyle  Constr.  Co..  Wilkes-Barre,  Pa..    166.606.10 

Richardson  Hand.  Wilkes-Barre   183.591.89 

Luzerne  County.  Union  Township.  State  Highway  Route  4;  10,- 
560  feet  of  reinforced  concrete: 

E.  P.  Arbogast,  Stroudsburg.  Pa   $117,388.50 

O'Brien  Brothers.  Avoca.  Pa   125.597.83 

P.  J.  Boyle  Constr.  Co..  Wilkes-Barre.  Pa   117.097.60 

T.  W.  Reilly  &  Co..  Lancaster,  Pa   102.425:67 

Richardson* Hand,  Wilkes-Barre,  Pa   119.265.11 

Edw.  J.  Corcoran.  Plains.  Pa.,    157.511.00 

Vallev  Constr.  Co..  Athens.  Pa   117,785.98 

Bullock  Constr.  Co..  Hazleton,  Luzerne  Co..  Pa.,..     159,608. 2^ 

B  G.  Coon  Construction  Co.,  Luzerne.  Pa   126.174.80 

M.  J.  Malloy,  Sugar  Notch,  Pa.,    130,940.00 

Berks-Schuylkill  Counties.  Windsor  and  West  Brunswick  Town- 
ships, State  Highway  Route  141 ;  40.004  feet  of  reinforced 
concrete  and  Hillside  vitrified  brick: 

Neumeyer  Brothers,  South  Bethlehem,  Pa   $504,109.85 

Freeland  Constr.  Company,  Freehand,  Pa   449,665.36 

The  Foundation  Company,  New  York,  N.  Y   434.143.31 

Mason  and  Hanger  Co..  Inc.,  Chambersburg.  Pa..  .  .  429.43  (  .72 
The  B.  T.  and  C.  D.  Stewart  Contr.  Co..  Easton.  .    412.714. 8L 
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Warren  Moore  &  Co.,  Philadelphia,    448,050.68 

Claiborne,  Johnston  &  Co.,  Inc.,  Baltimore,  Md.,  .  .  456,310.36 

L.  M.  Kretz  &  Son,  Allentown,  Pa   475,651 . 28 

The  H.  E.  Cnlbertson  Company,  Cleveland,  Ohio,  .  .  456,364.52 

Quinean  &  Robertson,  Inc.,  New  York,  N.  Y.,    398,136.32 

D.  G.  Aronberg.  Norfolk,  Va„    408,660.93 

The  Dravo  Contracting  Company,  Pittsburgh,  Pa.,  462,144.73 

MacArthur  Brothers  Company,  New  York,  N.  Y.,  .  .  494,897 . 43 

Winston  and  Co.,  Kingston,  N.  Y.,   434,387.47 

Keystone  State  Construction  Company,  Phila.,  ..  423,635.07 

Henry  C.  Schroeder,  Rochester,  N.  Y,    464,739.57 

Tioga  County,  Charleston  and  Richmond  Townships,  State  High- 
way Route  21 ;  26,310  feet  of  reinforced  concrete : 

Serafini  &  Stento,  Binghamton,  N.  Y.,    $262,558.01 

Horn  and  Devling,  Galeton,  Pa.,    241,974.61 

The  Foundation  Company,  "New  York,  N.  Y.   297,091 . 86 

T.  H.  Gill  Company,  Binghamton,  N.  Y.,    283,583.80 

Bale  Engineering  Company,  Inc.,  Utica,  N.  Y.,  ..  245,021.49 

Bates  &  Rogers  Constr.  Co.,  Chicago,  111   264,767.88 

Warren  Moore  and  Company,  Philadelphia,    217,562.81 

Prank  J.  Poote,  Nunda,  N.  Y   267,009.74 

Warren  County,  Brokenstraw  Townships,  State  Highway  Route 
88  ;  10,717  feet  of  reinforced  concrete  : 

Ridelsperger  &  Savage,  Warren,  Pa   $82,299 . 11 

Fish  and  Young.  Philadelphia,  Pa.,   79,299.45 

Lesher  &  Roess.  Oil  City,  Pa,,    82,019.54 

E.  M.  Love  &  Son,  Corry,  Pa   81,486.90 

Martin  Dolan,  Jamestown,  N.  Y   86,393.43 

The  Bonney  Supply  Co.,  Inc.,  Rochester,  N.  Y.,  ..  81,504.00 

Joseph  McCormick  &  Bro.,  Erie,  Pa.,   69,540.05 

Erie  Concrete  &  Steel  Co.,  Erie,  Pa   74,591.28 

Keystone  Construction  Co.,  Meadville,  Pa.,    72,923.24 
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Secretary  of  the  Commonwealth 


CHARTERS  ISSUED. 

Name  Location  Business  Capital 

Allentown  Portland  Cement  Co., 
R.  S.  "Weaver,  Treas.,  Catasau- 

qua.  Pa  Allentown,    $5,000 

American  Sovak  Bldg.  &  Loan 
Assn.,    Joseph    Gurcak,  Jr., 

Treas.,   Pittsburgh,   1,000,000 

Daison   Mfg.   Co.,   D.   D.  Daily, 
Treas.,   Philadelphia  Novelties  10,000 

Duquesne  Baking  Co.,  W.  G.  Mc- 
Kee,  Treas.,   Pittsburgh,    5,000 

East  End  Dairy  Co.,  H.  D.  Jack- 
son, Treas.,   Pittsburgh,    30,000 

Empire  Laundry  Co.,  R.  T.  Ros- 
sell,  Treas.,  Pittsburgh,    5,000 

Forty-first  Ward  Bldg.  &  Loan 

Assn.,  M.  J.  Smith,  Treas.,  Philadelphia,   1,000,000 

Heeron  Bros.  Co.,  A.  W.  Heeron, 
Treas.,   Pittsburgh,   Jewelry  300,000 

Hersch  Bldg.  &  Loan  Assn.,  L.  W. 
Hersch,  Treas.,   Philadelphia,   1.000,000 

Kellers,     Inc.,     Julius  Keller, 
Treas.,   •  Philadelphia,   Automobile 

accessories  50,000 

Keystone    Optical    Co.,    G.  W. 
Lockhart,  Treas.,   Pittsburgh   50,000 

Koerner,    Walker,    Campbell  & 

Co.,  C.  C.  Campbell,  Treas  Latrobe  General 

merchandise  100,000 

Konquerer  Bldg.  6  Loan  Assn., 
Michael  Weinstein,  Treas  Philadelphia  1,000,000 

Koppel  Improvement  Co.,  R.  T. 

Rossell,  Treas.,   Pittsburgh   5,000 

Linas    Hazedek    Bldg.    &  Loan 
Assn.,     M  e  n  d  a  1  Blaustein, 

Treas.,   Philadelphia,   1,000,000 

Lincoln  Hill  Land  Co.,  R.  T.  Ros- 
sell, Treas  Pittsburgh,    -5,000 

McKay    Co.,    David,  Alexander 

Hamilton,  Treas.,   Philadelphia,   Books  165,000 
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Mackle-McClelland  Construction 
Co.,  F.  E.  Mackle,  Treas.,  At- 
lanta, Ga.,  •  Ihiladelphia   25,000 

Merchants'  Trust  Co.,  of,  Isaac 

A.  Hiorth,  Treas  Chester,    125,000 

News-Herald  Printing  Co.,  W.  W. 

Bleakley,  Treas  Franklin,    100,000 

Northern  Central  Bldg.  &  Loan 
Assn.,    Dr.    M.    H.  Boehmer, 

Treas  Philadelphia,   1,000,000 

Park     Provision     Co.,  Frank 

Szczurouski,  Treas  Chester,    25,000 

Penn    Builders    &    Supply  Co., 

Hugh  B.  Scott,  Treas  Tarentum,    loo.ouu 

Savers  Bldg.  &  Loan  Assn.,  Win. 

M.  Conway,  Treas  Philadelphia,   .l,000,oou 

Scandinavian  Hall  Assn.  of,  V. 

O.  Rasmussen,  Treas  .Philadelphia,    2o,uuu 

Second     Kensington     Hand  in 

Hand  Bldg.  Assn.,  J.  A.  Wilson.  _ 

Treas  Philadelphia  1,000,000 

Service  and  Parking  Garage  Co., 
J.  G.  Hess,  Treas.,  Millersville, 

Pa.,   Lancaster,    50,000 

Sixty-second   St.   Bldg.   &  Loan 
Assn.,  Geo.  Shaw,  Treas  Philadelphia,   1,000,000 

Strand  Bldg.  &  Loan  Assn.,  Wm. 
H.  Rittenhouse,  Treas  Philadelphia,   2,000,oou 

Soltman  Bldg.  &  Loan  Assn.,  D. 
J.  Soltman,  Treas.,   Philadelphia,   1,000,000 

Tioga  Washed  Sand  &  Gravel  Co.,-  . 
Chas.  W.  Sheldon,  Treas.,  ....Tioga,    9>uuu 

United  Olney  Bldg.  &  Loan  Assn., 

J.-  J.  Foley,  Treas.,  Philadelphia,   1,000,000 

United  States  Garage  Co.,  P.  A.  ,.„,„. 
Conley,  Treas  Erie,    100,000 

Vigilant   Laundry  Co.,   Virginia  nnn 
M.  Speck,  Treas  Philadelphia   su,uuu 

Wesley  Drug  Co.,  Chas.  F.  Oyer, 

Treas.,  Pittsburgh,   

Zimmerman  Construction  Co.,  G.  mono 

A.  Wilson,  Treas.,  Chester,    iu.uuu 
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Common  Pleas  of  Huntingdon  County 


MERTIE  E.  BROWN  and  PAULINE  BROWN  vs.  MT.  UNION 
TANNING  &  EXTRACT  CO. 

Workmen's  Compensation — Appeals — Findings  of  fuel  by  Board 

final 

The  findings  of  fact  by  the  Workmen's  Compensation  Board, 
where  supported  by  competent  evidence,  are  final. 

In  the  Court  of  Common  Pleas  of  Huntingdon  County.  No. 
2,  Feby.  Term.  1919.  Opinion  and  decree  sur  appeal  from  the 
decision  of  the  Workmen's  Compensation  Board.  Claim  Petition 
No.  5945.  Affirmed. 

BAILEY.  P.  J..  April  25,  1919: 

This  is  an  appeal  from  the  decision  of  the  Workmen's  Com- 
pensation Board  disallowing'  the  Plaintiff's  claim  for  compensa- 
tion for  the  death  of  Amnion  Brown,  the  husband  of  Mertie  E. 
Brown,  one  of  the  plaintiffs,  and  the  father  of  Pauline  Brown, 
the  other  Plaintiff. 

The  Referee  found,  as  his  fourth  finding-  of  fact,  that  the 
death  of  Amnion  Brown  was  due  to  natural  causes  and  not  to 
any  accident  met  in  the  course  of  his  employment  or  from  dis- 
ease or  infection  resulting  from  an  injury  encountered  in  the 
furtherance  of  his  employer's  interest.    This  finding  of  fact  was 
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affirmed  by  the  Workmen's  Compensation  Board  and  upon  that 
finding  the  claim  was  disallowed.  The  findings  of  fact  by  the 
Workmen's  Compensation  Board  are  final.  Poluskiewicz  vs. 
Phila.  &  Reading  C.  &  I.  Co.  (3  Dept.  Rep.  1438),  257  Pa.  305. 
The  conclusions  however,  of  the  Referee  and  the  Board  must  ap- 
pear to  be  based  upon  competent  evidence.  Broderick  vs. 
(Store's  Co.,  (4  Dep.  Rep.  167),  18  Lackawanna  342;  Hiekson  vs. 
Car  Co.,  (4  Dep.  Rep.  1421),  66  Pittsburgh  Law  Journal  466. 
An  examination  of  the  testimony  taken  before  the  Referee  satis- 
fies us  that  this  finding  of  fact  was  supported  by  competent  evi- 
dence and  the  conclusion  of  law  drawn  therefrom  is  sound. 

Decree  of  Court 

Now  this  25th  day  of  April,  A.  D.  1919,  the  decision  of  the 
Workmen's  Compensation  Board  is  affirmed.  To  this  decree  the 
Plaintiffs  except  and  a  bill  of  exception  is  hereby  sealed  for 
them. 


Common  Pleas  of  Berks  County 

BERKS   COUNTY   TRUST   CO.,   COMMITTEE,   ETC.,  vs. 
READING  PAPER  MILLS. 

Workmen 's  Compensation  —  Appeals  —  Evidence  —  Hearsay  — 
Hearing  cle  novo  refused    After-discovered  evidence. 

It  was  alleged  (1)  that  there  was  a  total  absence  of  com- 
petent testimony  showing  injury  to  decedent  in  the  course  of  his 
employment;  and  (2)  that  the  Board  refused  to  grant  a  hearing 
de  novo  asked  for  by  reason  of  after-discovered  evidence 

Held:  (1)  The  findings  of  the  Board,  being  based  upon 
hearsay  evidence,  supported  by  other  competent  testimony  are 
final. 

(2)  It  is  discretionary  -with  the  Board  in  some  cases  to 
grant  a  hearing  de  novo. 
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Iii  the  Court  of  Common  Pleas  of  Berks  County.  No.  27 
Sept,  Term,  1918.  Appeal  from  Workmen's  Compensation 
Board.  Appeal  dismissed.  (Decision  of  Board,  see  4  Dep.  Rep. 
1956,  2456.) 

BY  THE  COURT,  March  17.  1919  : 

This  is  an  appeal  from  the  decision  of  the  Workmen's  Com- 
pensation Board  affirming  the  award  of  the  Referee  in  the  claim 
of  a  widow,  in  behalf  of  herself  and  children,  for  the  death  of  her 
husband.  The  grounds  advanced  are  (1)  that  there  is  a  total 
absence  of  competent  testimony  of  injury  to  the  decedent  in  the 
course  of  his  employment  by  the  defendant  company,  and  (2) 
that  there  was  after-discovered  evidence  of  a  material  character 
which  was  asked  to  be  made  the  reason  for  a  hearing  de  novo 
before,  but  not  recognized  as  such  by  the  Board. 

(1)    Most  of  the  principles  controlling  the  exercise  by  this 
Court  of  the  jurisdiction  here  invoked  are  explained  in  Mc- 
Cauley  vs.  Imperial  Woolen  Co.,  (4  Dep.  Rep.  1175),  261  Pa. 
312.  and  Wolford  vs.  M.  &  S.  Co..  (4  Dep.  Rep.  1479),  262  id.  454. 
We  have  no  right  to  re-examine  the  evidence  before  the  Referee 
or  Board,  but  we  are  empowered  to  gather  from  the  record  re- 
turned on  the  appeal  what  was  the  basis  of  the  findings  and  of 
the  decision,  and  to  judge  of  its  legitimacy.    They  cannot  be 
founded  on  hearsay  evidence  alone,  and  findings  without  evidence 
other  than  such  as  is  incompetent  constitute  error  in  law.  But 
material  facts  may  be  made  out  by  circumstantial  evidence.  If 
based  on  competent  evidence,  direct  or  circumstantial,  the  facts 
found  are  conclusive  upon  this  Court.    If  all  we  have  here  as 
to  the  cause  of  the  decedent's  injury  were  what  he  said  to  his 
fellow  workman  in  returning  from  the  basement  of  the  mill,  and 
to  others  later,  it  would  not  perhaps  amount  to  evidence  at  all. 
but  have  to  be  rejected  as  hearsay.    (But  see  Aran  Eman  vs.  F.  & 
C.  Co.,  201  Pa.  537,  540  et  seq.,  and  Smith  vs.  Stoner,  243  id. 
57.)    There  is,  however,  more  than  this.    There  are  the  actions 
of  the  decedent  indicative  of  great  pain  in  the  abdomen  almost 
the  very  moment  when  he  returned  from  the  basement,  and  there 
is  the  opinion  of  the  medical  men  that  a  fall  such  as  described 
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by  him  was  more  likely  to  be  the  cause  of  his  complaint  than  any 
disease.  In  Merrett  vs.  Mut.  Aec.  Ass'n.  (Mich),  57  N.  W.  Rep. 
169,  followed  in  Taylor  vs.  Ace.  Assur.  Corp.,  208  Pa.  439,  443,  it 
was  held  that  where  the  evidence  fairly  points  to  an  accident  as 
the  cause  of  injury  rather  than  an  internal  disorder,  there  is 
prima  facie  proof  sufficient  of  the  former  to  sustain  a  verdict  of 
accidental  injury.  Upon  the  whole,  the  first  ground  of  this 
appeal  cannot  be  considered  to  be  made  out,  in  view  of  the  policy 
and  purpose  of  the  statute,  which  manifestly  require  the  Court 
to  uphold  the  Compensation  Board's  action,  as,  according  to 
Judge  Woodward  in  Hawman  vs.  Tump.  Read  Co.,  2  Woodw. 
332,  336,  it  is  its  duty  to  uphold  the  verdict  of  a  jury,  where  it 
can  be  attributed  to  the  influence  of  legal  testimony,  "even  by  a 
strained  intendment. 

(2)  It  is  alleged  by  the  defendant  that  after  the  decision 
by  the  Workmen's  Compensation  Board  certain  parties  vol- 
unteered to  the  defendant  the  statement  that  decedent  had 
fallen,  and  had  said  he  had  fallen,  on  the  ice  at  his  home. 
(In  affidavits  filed  in  the  case  this  allegation  is  denied  by  some 
of  the  parties  named.)  The  defendant  asked  for  a  hearing 
de  novo  on  the  footing  of  this  as  after-discovered  evidence.  The 
Workmen's  Compensation  Board  refused  the  application  for  the 
reason  that  the  testimony  mighl  and  ought  to  have  been  pro- 
duced at  the  hearing,  and  that  "no  good  can  be  accomplished" 
by  opening  the  case  and  granting  a  rehearing  upon  it.  No 
authority  has  been  pointed  out  to  us  in  the  statute  or  in  any  deci- 
sion for  a  review  of  tins  action  of  the  Workmen's  Compensation 
Board.  In  certain  cases  where  the  statute  demands  a  hearing  de 
novo,  an  order  therefor  may.  it  seems,  lie  made  by  the  Court. 
But  for  the  purpose  here  aimed  at,  such  a  power  would  appear  to 
be  inconsistent  with  the  finality  of  the  findings  ordained  by  the 
Act  of  Assembly,  and  the  lack  of  authority  on  the  part  of  the 
Court  to  re-examine  the  testimony,  which  would  be  an  essential 
prerequisite  to  a  decision  because  involving  the  effect  of  the  al- 
leged new  evidence  in  connection  with  the  former.  It  would  thus 
appear  that  the  second  ground  is  likewise  not  sustainable. 

The  appeal  is  dismissed. 
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Common  Pleas  of  Schuylkill  County 


ANTONENA  BENESKE  vs.  DODSON  COAL  CO. 

Workmen's  Compensation— Appeals— Qwstion  of  law— Evi- 
dence—Alleged  to  be  totally  lacking  to  support  a  conclusion 
of  the  Board. 

There  being  nothing  in  the  opinion  of  either  the  Referee  or 
the  Board  which  would  enable  the  Court  to  determine  whether  or 
not  there  was  an  utter  lack  of  legal  evidence  to  sustain  a  con- 
clusion of  the  Board,  the  judgment  was  affirmed  and  the  appeal 
dismissed. 

In  the  Court  of  Common  Pleas  of  Schuylkill  County.  No. 
109 'May  Term  1919.  Appeal  from  the  Workmen's  Compensa- 
tion Board.  Claim  Petition  No.  3786.  Affirmed.  (Derision 
of  Board,  5  Dep.  Rep.  566.) 

BECHTEL.  P.  J.,  April  28.  1919: 

This  ease  comes  before  us  on  an  appeal  from  the  Compensa- 
tion Board  and  involves  but  one  question  and  that  is  the  utter 
lack  of  legal  evidence  to  sustain  the  Board's  cinclusion  No.  3. 

Counsel  for  the  defendant  claim  that  this  case  comes  within 
the  ruling  of  "MeCauley  vs.  Imperial  W.  Co.,  (1  Dep.  Rep.. 
1175).  261  Pa.  312."  We  have  examined  this  ease  with  great 
care  and  do  not  feel  that  it  governs  the  ease  at  bar.  It  will  be 
noted  in  the  discussion  of  the  MeCauley  ease,  the  Supreme 
Court  states  that  "fortunately  the  record  discloses  the  evidence 
on  which  the  findings  of  fact  were  based."  That  is  not  the 
case  here.  There  is  nothing  in  the  opinion  either  of  the  Referee 
or  of  the  Compensation  Board  which  would  enable  the  Court 
to  determine  whether  or  not  there  was  an  utter  lack  of  legal 
evidence  to  sustain  the  third  conclusion.  The  findings  of  fact  of 
the  Compensation  Board  are  binding  upon  us  and  since  we 
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know  nothing  concerning  the  evidence  introduced  at  the  hearing 
either  before  the  Referee  or  the  Compensation  Board,  we  cannot 
determine  whether  or  not  there  is  any  evidence  to  sustain  this 
finding  of  fact.  Therefore,  we  feel  constrained  to  affirm  the 
finding  and  conclusion  of  the  Compensation  Board. 

AND  NOW,  April  28th,  1919,  appeal  dismissed,  judgment 
affirmed. 


MRS.  JACOB  REITMYER  vs.  COXE  BROTHERS  &  CO.,  INC. 

Workmen's    Compensation — Wages — Computation    of — Deduc- 
tions for  supplies  and  tools  furnished  by.  employer — 
Implied  contract — Question  of  law. 

In  computing  the  wages  of  the  deceased  employe,  the  Board 
refused  to  make  deductions  for  supplies  and.  tools  furnished  by 
the  employer.  The  Court  below  affirmed  the  Board  on  thQ 
ground  that  its  findings  in  regard  to  the  contract  of  employment 
were  final. 

Held:    Whether  from  the  facts  and  circumstances  shown  an 
implied-  contract  of  hiring  could  be  derived  is  a  question  of  law 
.which  should  be  passed  upon  by  the  court. 

In  the  Supreme  Court  of  Pennsylvania.  No.  100  January 
Term,  1919.  Appeal  by  defendant  from  the  judgment  of  the 
Court  of  Common  Pleas  of  Schuylkill  County.  Reversed.  (See 
4  Dep.  Rep.  1477.) 

- 

STEWART,  J.,  April  21,  1919: 

The  appeal  is  from  the  judgment  of  the  Court  of  Common 
Pleas  of  Schuylkill  County,  sustaining  an  award  of  the  Compen- 
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sation  Board  in  the  matter  of  the  claim  of  Mrs.  Jacob  Reitmyer, 
widow,  against  Coxe  Brothers  &  Co.,  Inc. 

In  determining  the  amount  of  wages  earned  by  the  em- 
ploye as  the  basis  of  compensation  for  the  ascertainment  of  the 
amount  of  compensation  to  be  awarded,  the  Referee  adopted  the 
wage  rate  agreed  upon  by  the  parties,  but  declined  to  make  any 
deduction  therefrom  for  or  on  account  of  supplies,  tools  and 
other  things  furnished  and  paid  for  by  the  employer,  and  which 
were  necessary  to  the  performance  of  the  contract  by  the  em- 
ploye    The  reason  assigned  by  the  Referee  for  this  conclusion 
was  as  follows :    ' 1  The  contract  at  hiring  did  not  specifically  pro- 
vide that  the  value  of  material,  supplies,  tools  and  other  things 
necessary  for  the  performance  of  the  employe's  contract  should 
be  deducted  from  the  employe's  gross  earnings,  and  the  contract 
did  not  specifically  provide  that  the  employer  was  to  furnish 
them  and  that  the  employe  must  procure  them  from  the  employer 
and  no  one  else. ' '    Appeal  was  taken  to  the  Compensation  Board 
with  the  result,  that  without  further  findings,  the  award  of  the 
Referee  was  sustained  and  appeal  dismissed.   An  appeal  followed 
to  the  Court  of  Common  Pleas  with  the  result  that  the  award  ot 
the  Referee  and  the  decree  of  the  Board  were  alike  sustained 
and  the  appeal  dismissed.    The  matter  now  comes  before  us  on 
appeal  from  the  judgment  of  the  Court  of  Common  Pleas.  The 
record  of  the  proceeding  from  its  beginning  throughout  is  un- 
satisfactory in  that  it  fails  to  discover  the  one  and  only  issue 
in  the  case.    The  effort  of  appellant  before  the  Referee  was  to 
derive  from  the  admitted  facts  and  circumstances,  not  appear- 
ing however  in  specific  findings  of  the  Referee,  but,  as  appellant 
insists,  are  clearly  derivable  from  what  the  Referee  styles  his 
"Review  "    His  main  reliance  to  this  end  was  upon  these  facts: 
Reitmyer 's  employment  covered  a  period  extending  from  1st 
July  1915  to  10th  January,  1916.  when,  on  the  date  last  men- 
tioned he  met  with  the  accident  which  resulted  in  his  death  on 
the  same  day.    His  wage  earnings  were  $22  per  week,  payable 
semi-monthly;  the  supplies  furnished  by  his  employer  during  the 
period  amounted  to  $49.33 ;  he  was  paid  during  this  period  his 
full  earnings  less  deduction  for  the  supplies  furnished  as  above. 
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without  objection  or  complaint  from  him  so  far  as  the  evidence 
shows,  making"  in  all  twelve  consecutive  payments,  as  appears 
from  the  payrolls  of  the  coal  company  which  were  admitted  in 
evidence.  The  Compensation  Board,  in  its  opinion  sustaining 
the  Referee's  award,  says,  "We  have  carefully  reviewed  the  testi- 
mony in  this  case  *  *  *  and  are  of  opinion  that  no  such 
contract  of  hiring  as  contemplated  by  the  Act  was  established 
by  competent  proof,  and  the  findings  of  the  Refere  that  the  cost 
of  supplies,  etc.,  shoxild  not  be  deducted  in  computing  compen- 
sation due  defendants  should  be  sustained."  It  will  be  ob- 
served that  the  Referee  rested  his  adverse  conclusion  upon  the 
ground  that  "The  contract  of  hiring  in  this  case  did  not  specifi- 
cally provide  that  the  value  of  supplies,  tools,  etc.,  should  be 
deducted  from  the  employe's  gross  earnings  in  making  the  com- 
putation," while  the  Compensation  Board  rested  its  affirmance 
of  the  Referee's  conclusion  on  the  ground  that  "no  such  con- 
tract of  hiring  as  contemplated  by  the  Act  was  established  by 
competent  proof."  Both  conclusions  seem  to  rest  on  the  idea 
that  the  Act  of  Assembly  contemplates  some  particular  form  or 
kind  of  agreement  of  hiring  to  which  all  must  conform  to  be  ef- 
fective in  excluding  from  wage  earnings  in  ascertaining  the  basis 
of  compensation,  the  cost  of  supplies  furnished  the  wage  earner 
by  the  employer.  To  sustain  either  of  these  conclusions  would 
be  to  impute  the  legislative  mind  a  purpose  to  confine  hiring 
contracts  with  which  the  act  deals  to  express  contracts,  to  the 
exclusion  of  that  class  of  contracts  which  arises  by  implication 
of  law  where  no  express  contract  exists,  but  yet  where^  circum- 
stances are  shown  which,  according  to  the  ordinary  course  of 
business  dealings,  and  the  ordinary  understanding  of  men,  show 
a  mutual  intention  to  contract.  When  such  conditions  are 
shown  the  law  will  not  simply  imply  a  contract,  but  it  will  derive 
the  terms  of  a  contract  so  far  as  practicable  from  the  conditions 
shown.  No  warrant  is  to  be  found  in  the  Act  for  either  the  con- 
clusion of  the  Referee  or  the  Compensation  Board.  "Every  in- 
duction, inference,  implication  or  presumption  in  reasoning  of 
any  kind,  is  a  logical  conclusion,  derived  from  and  demanded 
by,  certain  data  or  ascertained  circumstances.    If  such  circum- 
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stances  demand  the  conclusion  from  a  contract  to  account  for 
them,  a  contract  is  proved;  if  not,  not."  Hertzog  vs.  Hertzog, 
29  Pa.  465. 

The  error  complained  of  in  the  present  appeal  from  the 
judgment  of  the  court  below  is  the  affirmance  by  the  learned  court 
of  the  award  and  decree  of  the  Compensation  Board  on  the 
ground  set  forth  in  the  opinion  filed,  which  reads  as  follows: 
"It  is  contended  in  this  case  that  these  amounts  should  be  de- 
ducted in  computing  the  term  'wages.'  In  the  opinion  filed  by 
the  Commission  in  the  first  paragraph  appears  the  following  'The 
first  question  is  one  of  contract.  It  was  not  reduced  to  writing 
and  one  of  the  contracting  parties  is  dead.  There  was  no  evi- 
dence to  show  that  the  contract  of  hiring  entered  into  between 
the  claimant's  deceased  husband  and  the  defendant  specifically 
provided  that  the  employer  should  furnish  or  pay  for  labor,  ma- 
terial, supplies,  cr  other  things  necessary  for  the  performance 
of  the  employe's  contract  with  his  employer  and  deduct  the  cost 
thereof  from  the  employe's  gross  earnings.'  It  will  be  seen 
from  this  that  the  Compensation  Board  lias  found  as  a  fact  that 
such  contract  did  not  exist.  We  have  no  power  to  reverse  their 
findings  cf  facts  and  are  therefore  bound  by  this  conclusion. 
This  being  so,  under  the  plain  terms  of  the  Act,  the  employer 
would  be  entitled  to  deduct  these  amounts  in  order  to  form  the 
basis  of  a  computation  on  the  earnings  of  his  employe.  We  are, 
therefore,  of  the  opinion  that  the  conclusion  reached  by  the 
Compensation  Board  was  correct. 

There  is  no  pretense  that  an  express  contract  of  hiring  ex- 
isted between  the  parties.  Whether  from  the  facts  and  circum- 
stances shown  an  implied  hiring  contract  could  be  derived  was 
a  question  of  law  and  should  have  been  passed  upon  by  the  court. 
It  was  error  to  decline  to  do  so,  and  for  this  reason  the  judg- 
ment calls  for  a  reversal.  We  accordingly  so  order  and  remand 
the  record  to  the  court  below  to  pass  upon  the  question  we  have 
indicated,  should  the  ascertained  facts  be  found  sufficient  there- 
for ;  if  not,  to  further  remand  the  record  to  the  Compensation 
Board  with  instructions  to  find  further  AVe  suggest,  as  matter 
of  law  to  be  observed  in  any  event,  that  the  period  of  compensa- 
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tion  under  the  Workmen's  Compensation  Act  of  2nd  June,  1915, 
in  eases  of  instantaneous  death  of  the  employe  does  not  begin 
until  fourteen  days  after  death.    So  much  has  been  decided  in 
Rakie  vs.  Coal  &  Iron  Co.,  262  Pa.  444. 
Judgment  reversed. 


SARAH  E.  REILLY  vs.  ERIE  RAILROAD  COMPANY 

Workmen's  Compensation — Interstate,  commerce — Practice  and 
procedure — Findings  of  fact  not  sufficient — Remanded. 

When  the  Referee  held  it  to  be  immaterial  ivhether  or  not 
the  accident  happened  in  the  course  of  interstate  commerce  and 
neither  he  nor  the  Board  made  any  finding  whatever  upon  that 
issue,  it  is  error. 

When  an  award  is  based  upon  insufficient  findings  of  fact, 
the  case  should  be  remanded  to  the  Board  for  additional  findings. 

In  the  Supreme  Court  of  Pennsylvania.  No.  207,  January 
Term,  1919.  Appeal  from  Common  Pleas  of  Susquehanna 
County.    Judgment  reversed,  ease  remanded. 

MOSCHZIKER,  J.,  April  14,  1919  : 

Sarah  E.  Reilly,  on  account  of  herself  and  children,  claimed 
compensation  for  the  death  of  her  husband,  Martin  J.  Reilly, 
which  occurred  April  28.  1916,  as  the  result  of  accidental  in- 
juries in  the  course  of  his 'employment  with  the  defendant  com- 
pany. An  award  was  approved  by  the  Workmen's  Compensa- 
tion Board;  but,  when  the  record  was  removed  to  the  Common 
Pleas,  this  was  reversed,  and  the  claimant  has  appealed. 

Defendant  has  contended  from  the  first  that  claimant's  hus- 
band was  killed  while  engaged  in  interstate  commerce;  but,  with- 
out finding  any  of  the  facts  attending  the  accident  or  those  es- 
sential to  a  correct  understanding  and  intelligent  determination 
on  review  of  the  point  thus  put  at  issue,  the  Referee  reported 
the  following  conclusion:    "Whether  or  not  either  the  decedent 
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or  the  defendant  at  the  time  the  accident  occurred  were  engaged 
in  an  act  connected  with  interstate  commerce,  the  claimants  are 
entitled  to  and  defendant  is  liable  for  compensation  to  the  claim- 
ants, as  provided  in  Article  III  of  the  Workmen's  Compensation 
Act  of  1915."  Of  course  this  presents  an  erroneaus  view  of  the 
law:  Messinger  vs.  Lehigh  Valley  R.  R.  Co.,  (4  Dep.  Rep.  1282). 
261  Pa.  337,  337. 

The  appeal  to  the  Compensation  Board  was  on  two  grounds, 
( 1 )  that  the  Referee  erred  in  the  above  quoted  conclusion  of  law. 
and  (2).  that  he  erred  in  failing  to  find  as  a  matter  of  fact  that 
claimant's  husband  was  engaged  in  interstate  commerce  at  the 
time  of  the  accident;  but  the  Board  did  not  properly  pass  upon 
either  of  these  assignments.    Instead  of  so  doing,  it  contends 
itself  with  a  meager  review  of  the  testimony,  and  the  conclusion 
that  the  Referee  had  not  erred  in  failing  to  find  "claimant's 
decedent  was  engaged  in  interstate  commerce."    The  Board 
should  have  held  that  its  Referee's  ruling  as  to  the  immateriality 
of  the  interstate  commerce  feature  of  the  case  was  error,  and 
either  found  its  own  facts,  upon  a  hearing  de  -novo,  or  sent  the 
record  back  to  the  Referee  with  directions  to  state  all  the  cir- 
cumstances attending  the  accident  essential  to  an  understanding 
of  the  issues  involved,  with  an  ultimate  finding,  based  thereon,  as 
to  whether  or  not  injury  in  the  course  of  interstate  employment 
was  shown  thereby:    Flucker  vs.  Carnegie  Steel  Co..  (1  Dep. 
Rep.  2113),  not  yet  reported. 

When  the  case  came  to  the  Common  Pleas  the  record  was 
treated,  by  mutual  mistake  of  both  court  and  counsel,  as  though 
the  evidence  was  up  for  review,  when,  as  matter  of  law,  the 
findings  and  conclusions  only  were  before  that  tribunal;  Mc- 
Cauley  vs.  Imperial  Woolen  Co.,  (1  Dep.  Rep.  1175).  261  Pa.. 
312,  320,  321.  Since  there  were  no  findings,  either  subordinate 
or  ultimate,  upon  the  controlling  point  discussed  in  the  opinion 
of  the  court  below,  namely,  whether  the  employer  and  employe 
were  engaged  in  interstate  commerce  at  the  time  of  the  accidnt. 
the  record  should  have  been  remanded  to  the  Compensation 
Board  (Leary  vs.  Mcllvain,  (5  Dep.  Rep.  391),  not  yet  reported), 
with  direction  to  see  that  such  findings  were  made  and  properly 
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stated  upon  the  record.  Gurski  vs.  Susquehanna  Coal  Co.  (4 
Dep.  Rep.  1472),  261  Pa.  1;  Hancock  vs.  P.  &  R.  R. 
Co.  (5  Dep.  Rep.  659)  not  yet  reported. 

In  Messinger  vs.  Lehigh  Valley  P.  R.  Co.,  supra,  the  Referee 
stated  an  ultimate  finding  that,  at  the  time  of  the  accident,  the 
"employer  and  employe  were  then  engaged  in  interstate  com- 
merce;" this  "mixed  finding  of  fact  and  law"  (Mooney  vs.  Le- 
high Valley  R,  R.  Co..  (4  Dep.  Rep.  1469)  261  Pa.  339,  340), 
from  some  aspects  a  pure  matter  of  fact  (and  so  treated  in  Han- 
cock vs.  P.  &  R.  R,  R,  Co..  supra),  was  adopted  by  the  Compen- 
sation Board,  and  the  latter 's  decision  was  affirmed  by  the  Com- 
mon Pleas.  On  appeal,  tliis  court,  following  the  McCauley  case, 
supra,  refused  to  consider  the  testimony,  and  held  that,  since 
there  were  "no  subordinate,  or  underlying,  findings"  as  to  the 
character  of  evidence  upon  which  the  ultimate  finding  rested, 
we  could  not  enter  upon  an  examination  of  the  correctness  of 
the  latter,  but  would  have  to  accept  it  as  conclusive;  hence  we 
affirmed. 

Tlie  •Messinger  case,  however,  differs  from  the  one  at  bar  in 
that  the  Referee  there  found,  as  a  fact,  that  the  accident  had 
happened  in  the  course  of  interstate  commerce,  which  finding 
was  approved  by  the  Board,  whereas  here  the  Referee  erroneous- 
ly held  it  to  be  immaterial  whether  or  not  the  accident  so  hap- 
pened, and  neither  he  nor  the  Board  made  any  finding  whatever 
upon  that  issue.  The  court  below,  under  these  circumstances, 
was  not  in  a  position  to  determine  the  controlling  point  in  the 
case,  nor  are  we.  As  a  consequence,  since  this  is  a  purely 
statutory  proceeding,  in  which  the  relevant  acts  of  assembly 
contemplate  that  all  findings  of  fact  will  be  made  by  the  com- 
pensation authorities,  the  record  must  be  remanded  for  that  pur- 
pose ;  but,  so  as  to  minimize  the  delay  thus  entailed,  we  have 
disposed  of  this  appeal  with  the  utmost  expedition,  and  a  like 
course  should  be  pursued  by  these  fixed  with  responsibility  below. 

The  assignments  of  error  are  sustained,  the  judgment  is  re- 
versed, and  the  record  is  sent  back  to  the  Common  Pleas  with 
directions  that  it  forthwith  remand  so  much  thereof  to  the  Work- 
men's  Compensation  Board  as  was  set  up  by  that  body,  the 
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latter  being  ordered  to  proceed  in  accordance  with  law  and 
proper  practice,  as  outlined  in  this  opinion  and  the  relevant 
authorities  which  we  have  cited. 


/ — — ■   s 

Executive  Department 

V  ' 

APPOINTMENTS 

Member,  Workmen's  Compensation  Board — Paul  AY.  Hauck, 
Shenandoah,  vice  James  W.  Leech. 

Justices  of  the  Peace — John  W.  Thomas,  Dorrance  Town- 
ship, Luzerne  County;  H.  0.  Jones.  Sharon;  Perre  M.  Xilis, 
Stroudsburg. 

Trustees  to  Administer  the  Mothers  Assistance  Fund  for 
the  County  of  Lancaster,  until  lawfully  determined  or  annulled— 
Mrs.  H.  Burd  Cassel.  Marietta  ;   Mrs.  Charles  F.  Hager.  Lan- 
caster. 

Trustees  to  Administer  the  Mothers  Assistance  Fund  for 
the  County  of  Northampton,  until  lawfully  determined  or  an- 
nulled—Mrs. C.  E.  Gold.  Bangor;  Mrs.  E.  C.  Xagle.  North- 
ampton; Mrs.  C.  K.  Williams,  Easton  :  Miss  Esther  Bixler. 
Easton;  Mrs.  John  E.  Stocker.  Bethlehem;  Mrs.  R.  P.  Hutchin- 
son. Bethlehem;  Mrs.  S.  D.  Thaeler.  Nazareth. 

General  George  Gordon  Meade  Memorial   Commission  - 
Horace  L.  Haldeman,  Marietta  ;  Hugh  R,  Fulton.  Lancaster,  and 
Henry  I.  Yohn.  Philadelphia. 

State  Board  of  Undertakers— C.  C.  A.  Baldi.  Philadelphia ; 
George  W.  Karmany.  Hummelstown  :  F.  C.  Beinhauer.  Pitts- 
burgh ;  Joseph  C.  Quinby,  Media, 
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Legislature 

WEEKLY  LETTER. 

Workmen's  Compensation  Legislation  will  be  to  the 
fore  the  coming  week.  Governor  Sproul  in  an  interview 
with  the  newspaper  men  endorsed  the  Schaffer  Bill  which 
Senator  Frank  A.  Smith  introduced  at  the  request  of  the 
Attorney  General  as  a  compromise  measure.  In  all  four 
new  bills  making  radical  changes  in  the  compensation  laws 
were  presented  to  the  Senate  just  before  it  adjourned  for 
the  week,  all  by  Senator  Smith,  of  Dauphin.  One  of  them 
is  the  measure  drafted  by  Attorney  General  Schaffer  after 
consultation  with  employers  and  employes  and  various 
persons  interested,  which  has  been  offered  as  a  basis  for 
an  agreement.  The  joint  committee,  named  three  weeks 
ago  to  consider  suggested  amendments,  failed  to  reach  any 
agreement.  Mr.  Schaffer  said  that  the  bill  was  given  to 
Mr.  Smith  to  present  so  that  something  would  be  at  hand 
upon  which  to  work. 

The  bill  provides  for  an  increase  in  the  rate  of  com- 
pensation from  fifty  to  sixty  per  cent,  of  wages ;  cuts  the 
waiting  period  from  the  fourteen  days  to  ten;  provides 
for  payments  to  dependents  under  certain  regulations; 
wipes  out  distinction  between  major  and  minor  operations ; 
makes  the  period  of  free  medical  attendance  thirty  days  in- 
stead of  fourteen,  and  establishes  a  limit  of  $100  in  addi- 
tion to  hospital  charges,  operations  to  be  at  prevailing 
rates  and  makes  a  number  of  other  changes. 

A  second  bill  reorganizes  the  Bureau  of  Compensa- 
tion, but  does  not  make  it  a  separate  department. 

The  third  bill  provides  the  proposed  system  of  reha- 
bilitation which  has  been  outlined  by  Chairman  Harry  A 
Mackey. 
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The  fourth  bill  establishes  a  two  per  cent,  tax  on  self- 
insurers,  the  tax  to  be  based  upon  the  premium  that  would 
have  been  charged  against  the  pay  roll  in  case  insurance- 
policies  were  taken  out. 

The  Governor  expressed  the  belief  that  $90,000,000 
will  be  necessary  to  meet  the  needs  of  the  State  the  com- 
ing two  years  and  said  there  is  money  enough  in  sight  to 
meet  appropriations  to  this  amount.  A  number  of  reve- 
nue raisers  turned  up  in  the  Legislature  during  the  week, 
but  their  fate  is  uncertain.  Two  of  them,  presented  by 
Mr.  Brooks,  of  York,  were  recommended  several  years 
ago  by  the  ' Joint  Legislative  Revenue  Commission,  and 
provide  a  tax  of  five  mills  on  the  capital  stock  of  artificial 
gas  companies  and  for  an  eight  mill  tax  on  the  gross  re- 
ceipts of  artificial  gas,  water  and  water  power  companies. 
Representative  Baldi,  of  Philadelphia,  put  in  a  bill  to  tax 
bill  boards  $1  per  square  foot  per  year.  The  House  passed 
finally  the  Walker  foreign  corporation  tax  bills. 

Mr.  Miller,  of  Luzerne,  presented  in  the  House  a  bill 
to  extend  to  fifty  years  all  corporations  chartered  for 
twenty-five  years  and  Mr.  Shaffer,  of  Columbia,  a  bill  for- 
bidding branch  banks  except  in  cities  of  more  than  500,000 
population.  The  House  passed  the  Spangler  bill  empow- 
ering the  State  to  sue  one  of  the  big  Susquehanna  power 
companies  providing  the  company  does  not  provide  proper 
means  for  the  passage  of  fish  over  the  dam.  This  is  of  in- 
terest to  all  companies  having  dams  in  the  streams  of  the 
State,  as  it  will  be  used  as  a  precedent. 

An  effort  is  being  made  by  the  "wets"  without  much 
apparent  success,  to  hamstring  the  "dry"  enforcement  leg- 
islation by  making  the  Fox  bill  so  drastic  that  it  would  be 
unpopular  if  not  unworkable,  but  the  committee  in  charge 
shows  a  disposition  to  remove  the  features  which  prove 
objectionable  to  the  prohibition  leaders. 

An  interesting  bill  was  passed  by  the  House  in  the 
measure  which  permits  building  associations  of  the  State 
to  join  the  Federal  Home  Loan  Bank  system,  in  as  much 
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as  this  plan  has  not  yet  received  the  sanction  of  Congress, 
although  an  earnest  effort  will  be  made  to  enact  it  into  law 
at  the  coming  special  session. 

Another  bill  having  to  do  with  housing  was  introduced 
by  Mr.  Bucher,  of  Philadelphia,  extending  the  time  of  ten- 
ants ordered  to  vacate  to  90  days,  The  bill  otherwise  reg- 
ulates rents  in  favor  of  the  tenant  and  is  designed  to  pre- 
vent wholesale  and  unfair  advances  in  rents  in  districts 
where  there  is  a  shortage  of  houses. 

The  House  passed  the  Senate  bills  extending  the  lat- 
eral railroad  act  and  regulating  the  holding  of  realty  in 
Pennsylvania  by  foreign  corporations. 

A  serious  attempt  will  be  made  to  pass  the  bill  to  pro- 
tect the  State  highways  from  the  use  of  tractors  and  other 
very  heavy  machinery  equipped  with  cleated  wheels,  de- 
spite the  opposition  of  many  of  the  owners  of  such  ma- 
chines. The  State  highway  department  makes  many  con- 
cessions to  the  users  of  light  machinery  so  equipped  bur. 
stands  squarely  in  favor  of  protecting  the  roads  from  se- 
rious damage  by  very  heavy  machines. 


SENATE  BILL  No.  993. 

We  print  below  a  brief  synopsis  of  proposed  changes  in 
the  Workmen's  Compensation  Act: 

Article  III,  Section  306  (a)  (b).  is  amended  so  as  to  pro- 
vide for  the  payment  of  60  per  cent,  for  total  and  partial  disa- 
bility instead  of  50  per  cent,  as  heretofore.  The  total  compen- 
sation is  not  to  exceed  $12  a  week  instead*  of  $10  and  is  not  to 
be  less  than  $6  a  week  instead  of  $5.  The  aggregate  is  not  to 
exceed  the  sum  of  $5,000  instead  of  $4,000  as  in  the  present  act. 

Compensation  for  the  loss  of  a  hand,  arm,  foot,  leg  or  eye 
shall  be  fixed  at  60  per  cent,  of  the  wages  instead  of  50  per  cent, 
Compensation  for  the  loss  of  any  two  or  more  such  members 
not  constituting  total  disability  shall  be  fixed  at  60  per  cent, 
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(e)  The  waiting  period  after  the  -accident  during  which 
compensation  is  not  payable  is  reduced  from  14  days  to  10  days, 
and  the  employer  is  made  liable  for  medical  and  hospital  ser- 
vices for  a  period  of  30  days  instead  of  14  days,  the  cost  of  which 
shall  not  exceed  .+100. 

Section  307  is  amended  as  follows : 

In  the  case  of  death,  compensation  shall  be  awarded  to  a 
child  or  children,  if  there  be  no  widow  or  widower,  at  the  rate 
of  30  per  cent,  instead  of  25  per  cent, ;  to  the  widow  or  widower, 
if  there  be  one  child,  50  per  cent,  instead  of  40  per  cent. ;  to  the 
widow  or  widower,  if  there  be  two  or  more  children,  60  per  cent, 
of  the  wages. 

In  the  case  of  the  death  of  a  minor  child  who  has  contrib- 
uted to  the  support  of  parents,  the  dependency  of  said  parents 
shall  be  presumed.  Should  aforesaid  parents  be  totally  depend- 
ent, the  compensation  shall  be  fixed  at  40  per  cent,  of  the  wages. 

Upon  the  remarriage  of  any  widow  other  than  a  non-resi- 
dent alien  widow,  the  employer  shall  pay  to  such  widow  the  then 
value  of  the  compensation  payable  to  her  during  one-third  of 
the  period  during  which  compensation  then  remains  payable 
but  not  to  exceed  one  hundred  weeks. 

The  Board  is  given  power  if  the  best  interests  of  the  child 
or  children  demand,  to  direct  the  payment  of  compensation  pay- 
able to  a  widow  or  widower  on  account  of  said  child  or  children- 
Section  309  is  amended  so  that  the  term  "wages"  shall  in- 
clude board  and  lodging,  the  value  of  the  board  being  fixed  by 
the  bill  at  50  cents  per  day  and  the  value  of  the  room  and  board 
at  $1.00  per  day. 

"Wages"  are  defined  to  be  5V2  times  the  average  earnings 
for  a  "working  day"  instead  of  a  "working  day  of  ordinary- 
length;"  and  in  case  of  overtime,  provision  is  made  to  ascertain 
the  total  wages  earned  including  that  earned  from  overtime. 

If  the  period  of  employment  of  any  injured  employe  was  so 
short  as  to  make  it  practically  impossible  to  ascertain  the  weeklv 
wage,  then  the  average  weekly  amount  earned  by  other  persons 
in  the  employ  of  the  same  employer  under  similar  contracts  of 
hiring  shall  be  used  as  a  basis  for  the  computation  of  compen- 
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sation ;  or  if  the  employer  had  no  employes  engaged  in  the  same 
kind  of  work,  then  the  amount  earned  by  employes  of  any  other 
employer  engaged  in  work  of  the  same  character  shall  be  used. 

Article  IV  of  the  Compensation  Act  is  altered  so  as  to  bring 
about  certain  changes  in  procedure.  A  synopsis  will  not  be 
printed  at  the  present  time. 


SENATE  BILL  No.  99k 

In  re:  Organization  of  the  Workmen's  Compensation  Board. 

This  bill  was  introduced  May  7  by  Mr.  Smith  and  provides 
for  the  administration  of  the  Workmen's  Compensation  Act  by 
creating  a  Bureau  of  Workmen's  Compensation  of  the  Depart- 
ment of  Labor  and  Industry,  establishing  a  Workmen's  Com- 
pensation Board  to  have  charge  of  such  Bureau  and  giving  it 
jurisdiction  generally  .over  the  administration  of  the  Act. 


SENATE  BILL  No.  995. 
In  re :  Licensing  of  Self-Insurers. 
An  Act 

"Providing  for  the  licensing  of  employers  exempted  from  insur- 
ing their  liability  under  the  Workmen's  Compensation  Act 
of  one  thousand  nine  hundred  and  fifteen,  imposing  certain 
duties  upon  such  employers  and  certain  expenses  in  con- 
nection with  such  licensing,  making  an  appropriation  and 
providing  penalties. 

"Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Commonwealth  of  Pennsylvania  in  General 
Assembly  met  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  that  every  employer  who  has  been  xempted  from  insuring 
the  whole  or  any  part  of  his  liability  under  article  three  of  the 
Workmen's  Compensation  Act  of  one  thousand  nine  hundred 
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and  fifteen  by  an  order  of  the  Workmen 's  Compensation  Boaro\ 
under  the  provisions  of  section  three  hundred  and  five  thereof, 
shall  pay  a  license  fee  for  the  privilege  of  such  exemption  which 
shall  be  ascertained  and  paid  as  hereinafter  provided. 

"Section  2.  Every  such  employer  shall  annually  on  or 
before  the  thirtieth  day  of  January,  report  under  oath  to  the 
"Workmen's  Compensation  Board  the  total  amount  of  his  pay- 
roll for  the  preceding  calendar  year,  classified  in  accordance 
with  such  classification  as  the  Workmen's  Compensation  Board 
may  with  the  approval  of  the  Insurance  Commissioner  prescribe. 

"Section  3.  The  Workmen's  Compensation  Board  shall  as- 
sess upon  such  pay-roll  a  license  fee  of  two  per  centum  of  the 
amount  of  the  premium  payable  thereon  for  insurance  against 
the  liability  of  such  employer  under  article  three  of  the  Work- 
men's Compensation  Act  of  one  thousand  nine  hundred  and 
fifteen  which  the  Board  shall  fix  by  applying  to  such  pay-roll 
the  classification  premium  rates  and  system  of  merit  rating  ap- 
proved by  the  Insurance  Commissioner.  This  license  fee  shall  be 
paid  to  the  State  Treasurer  within  thirty  clays  after  the  notice 
of  the  assessment  thereof  is  served  upon  such  employer  and  when 
paid  shall  form  part  of  the  general  funds  of  the  State  and  shall 
be  collectible  as  State  taxes  are  now  collectible. 

"Section  4.  The  Workmen's  Compensation  Board  shall  have 
the  power  to  verify  such  classifications  and  statement  of  pay- 
roll by  inspection  and  audit,  In  fixing  the  premium  the  Work- 
men's Compensation  Board  may  cause  the  classifications  to  be 
verified,  the  statement  of  pay-roll  inspected  and  audited,  the 
premiums  calculated  and  the  merit  rating  system  approved  by 
the  Insurance  Commissioner  applied  by  any  agent  duly  author- 
ized by  the  Workmen's  Compensation  Board  with  the  approval 
of  the  Insurance  Commissioner. 

"Section  5.  The  expense  of  the  verification  of  classifica- 
tion of  the  inspection  and  audit  of  pay-rolls  the  calculation  of 
premiums  and  the  application  of  any  merit  rating  system  shall 
be  borne  by  the  employer  and  shall  be  added  to  the  license  fee 
herein  assessed  as  hereinbefore  provided  and  shall  be  collectible 
as  part  of  such  license  fee. 

"Section  6.  The  State  Treasurer  shall  pay  the  expense  in- 
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curred  in  the  verification  of  classifications,  the  inspection  and 
audit  of  pay-rolls,  the  calculation  of  premiums  and  the  applica- 
tion of  any  merit  rating  system  as  hereinbefore  provided  to  the 
Workmen's  Compensation  Board  or  to  any  agent  duly  author- 
ized by  the  Workmen's  Compensation  Board  with  the  approval 
of  the  Insurance  Commissioner  upon  a  warrant  of  the  Work- 
men's Compensation  Board  signed  by  the  chairman  thereof  and 
all  such  moneys  in  the  State  Treasury  collected  for  the  payment 
of  the  aforesaid  expenses  from  time  to  time  are  hereby  specifi- 
cally appropriated  to  the  Workmen's  Compensation  Board  for 
the  payment  of  such  expenses. 

"Section  7.  If  any  employer  who  has  been  exempted  from 
insuring  the  whole  or  any  part  of  his  liability  under  the  pro- 
visions of  article  three  of  the  Workmen's  Compensation  Act  of 
one  thousand  nine  hundred  fifteen  by  order  of  the  Board  made 
under  the  provisions  of  section  three  hundred  and  five  of  said 
act  shall  fail  or  neglect  to  pay  any  license  fee  assessed  against 
him  under  the  provisions  of  this  act  or  any  expense  payable  by 
him  under  the  provisions  thereof  within  thirty  clays  after  notice 
of  such  assessment  or  expense  has  been  served  upon  him  as  here- 
inbefore provided  the  Board  shall  revoke  the  exemption  granted 
by  it  to  such  employer,  provided,  however,  that  upon  the  subse- 
quent payment  of  such  license  fee  or  expense  the  Board  may 
renew  its  exemption  as  of  the  date  of  such  payment.  . 

"Section  8.  Any  person  who  shall  falsely  make  oath  or  af- 
firmation of  the  pay-roll  or  classification  required  herein  by  the 
provisions  of  this  act  or  of  any  statement  of  the  accident  expe- 
riences of  any  employer  made  for  the  purpose  of  the  merit  rat- 
ing hereinbefore  provided  shall  be  guilty  of  a  misdemeanor 
punishable  by  a  fine  of  not  less  than  two  hundred  dollars  nor 
more  than  two  thousand  dollars." 


SENATE  BILL  No.  996. 

In  re:  Rehabilitation  of  Physically  Handicapped  Persons. 
This  bill  introduced  on  the  7th  of  May  provides  for  the  ap- 
pointment of  a  Director  of  Rehabilitation,  conferring  upon  him 
certain  powers  in  regard  to  the  rehabilitation  of  certain  physi- 
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cally  handicapped  persons  fit  to  engage  in  remunerative  occu- 
pations; the  appointment  of  subordinate  officers;  and  making 
an  appropriation. 

The  Director  is  authorized  to  provide  for  the  education  of 
physically  handicapped  persons,  to  enter  into  certain  agree- 
ments with  hospitals  for  their  treatment,  to  provide  for  the 
maintenance  costs  during  the  training  period,  and  to  attempt  to 
find  employment  for  those  who  have  been  qualified  therefore. 


CHANGE  IN  STATUS  OF  BILLS  PREVIOSLY  REPORTED. 

Senate. 

357  Re-reported  as  committed  April  29. 

358  Re-reported  as  committed  April  29. 

399  Recommitted  to  Committee  on  Insurance  April  21. 
476  Read  second  time  and  recommitted  to  Committee  on  Banks 
May  7. 

560  Passed  third  reading  May  5. 

646.  (House  70)  passed  Senate  April  22;   now  m  hands  ot 
Governor. 

697  Passed  second  reading  May  5;  recommitted  to  Finance 

Committee  May  6. 
920  Passed  third  reading  May  6. 

Souse. 

293  Passed  first  reading  May  7.  .  . 

540  Passed  second  reading  April  21 ;  recommitted  to  Judiciary 

General  April  23. 
1231  Passed  third  reading  May  0. 
1237  Passed  first  reading  May  8. 
1301  Passed  first  reading  May  8. 
1342  to  1346  inclusive  passed  third  reading  May  6. 
1444  Passed  first  reading  May  7 ;  _second  reading  May  8. 
1475  Passed  second  reading  May  7. 
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1471  Read  first  time  and  recommitted  to  Committee  on  Labor 

and  Industry  May  7. 
1478  Passed  first  reading  May  7. 

Bills  Vetoed. 

House  284,  286. 

Bills  Approved. 
Senate  548,  269,  463,  640,  443,  61,  487. 
House  222,  167,  230,  234,  429,  89,  352,  405,  335. 

Note, 

Summary  of  new  legislation  aside  from  compensation  bill:; 
introduced  in  week  of  May  5-10  will  appear  in  next  issue. 


/    A 

Internal  Affairs 

v   ;  ,   y 

SECRETARY  WOODWARD  ASSUMES  OFFICE 

James  F.  Woodward  assumed  the  duties  of  Secretary  of 
Internal  Affairs  May  6th. 
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State  Highway  Department 


AWARDS   MADE   OF   CONTRACTS   ON   WHICH  BIDS 
AY  ERE  OPENED  MAY  2. 

Blair  County,  Duneansville  Borough,  State  Highway  Route 
53;  5,443  feet  of  reinforced  concrete:  Lynn  Brua,  Jr.,  Holli- 
davsburg,  $29,987.26. 

Cambria  County,  Allegheny  Township,  State  Highway 
Routes  53  and  276:  16.177  feet  of  vitrified  brick:  R,  R.  Myers, 
Lewistown,  $166,317.82. 

Centre  County,  Spring  Township,  State  Highway  Route 
27  •  32  100  feet  of  bituminous  surface  course  on  a  concrete  foun- 
dation'and  hillside  vitrified  brick:  The  Gaylord  Intl.  Engr.  & 
Constr.  Co.,  Scranton,  $249,332.23. 

Chester  County,  West  Goshen  and  West  Whiteland  Town- 
ships. State  Highway  Route  147  ;  21.626  feet  of  reinforced  con- 
crete: McNichol  Paving  Company,  Philadelphia,  $150,313.0... 

Chester  Comity,  Kennett  Square  Borough.  State  Highway 
Route  131:  2.334  feet  of  reinforced  concrete:  Manwaring  and 
Cummins,  Philadelphia.  $20,980.55. 

Clarion  County,  Clarion  Borough,  State  Highway  Route 
65:  1,842  feet  of  vitrified  brick:  L.  H.  Hileman.  Const.  Co.,  New 
Kensington,  Pa.,  $25,812.05. 

Luzerne  County.  Salem  Township.  State  Highway  Rout,  4. 
Section  1-B  ■  22  452  feet  of  bituminous  surface  course  on  a  con- 
crete foundation:  Eastern  Paving  Company,  Philadelphia, 
$160,853.50. 

Luzerne  County,  Union  Township,  State  Highway  Route  4; 
10.560  feet  of  reinforced  concrete:  T.  W.  Reilly  &  Co..  Lancas- 
ter. Pa..  $102,425.67. 

Tioo-a  County,  Charleston  and  Richmond  Townships.  State 
Highway  Route  21;  26.310  feet  of  reinforced  concrete:  Warren 
Moore  &  Company.  Philadelphia.  $217,562.81. 
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Warren  County,  Brokenstraw  Township,  State  Highway 
Route  88;  10,717  feet  of  reinforced  concrete:  Joseph  McCormick 
&  Bro.,  Erie,  Pa.,  $69,540.05. 

Juniata  County,  Walker  and  Fermanagh  Townships,  State 
Highway  Route  31 ;  8.414  feet  of  reinforced  concrete  and  hill- 
side vitrified  brick:  J.  B.  Trexler,  Reading,  Pa.,  $54,529.61. 

Bids  which  were  submitted  for  improvement  of  Route  141, 
in  Berks  and  Schuylkill  Counties  are  being  held  under  advise- 
ment. 


BIDS  ASKED. 

Pennsylvania  State  Highway  Department,  Harrisburg,  Pa. 
Sealed  proposals  will  be  received  at  the  State  Capitol  until 
10.00  A.  M.,  May  26,  1919,  when  bids  will  be  publicly  opened 
and  scheduled,  and  contract  awarded  as  soon  thereafter  as  pos- 
sible. 

1.  For  the  reconstruction  of  26,648  linear  feet  of  Reinforced 
Concrete  &  Hillside  Vitrified  Brick  Pavement  18  feet  wide,  be- 
ing situated  in  Paint  and  Elk  Townships,  Clarion  County,  on 
Route  No.  65. 

2.  For  the  reconstruction  of  32,229  linear  feet  of  either  Bi- 
tuminous Surface  Course  on  a  Concrete  Foundation,  or  Rein- 
forced Concrete  Pavement  18  feet  wide,  being  situated  in  Butler 
and  Penn  Townships,  Butler  County  on  Route  No.  72. 

3.  For  the  reconstruction  of  11,065  linear  feet  of  either  Bi- 
tuminous Surface  Course  on  a  concrete  Foundation  or  Rein- 
forced Concrete  Pavement  18  feet  wide,  being  situated  in  Ship- 
pen  Township,  Cameron  County  on  Route  No.  99. 

4.  For  the  reconstruction  of  10,554  linear  feet  of  Reinforced 
Concrete  and  Hillside  Vitrified  Brick  Pavement  16  feet  wide, 
being  situated  in  Elkliek  Township,  Somerset  County,  on  Route 
No.  51. 

5.  For  the  reconstruction  of  17,891  linear  feet  of  either  Bi- 
tuminous Surface  Course  on  a  Concrete  Foundation  or  Rein- 
forced Concrete  Pavement,  18  feet  wide,  being  situated  in  Cool- 
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spring  and  Jefferson  'Townships,  MerOer  County,  on  Route 

No.  82.  „  _  .  .  , 

6  For  the  reconstruction  of  7,783  linear  feet  of  Reinforced 
Concrete  and  Hillside  Vitrified  Brick  Pavement  14  feet  wide, 
being  situated  in  Farmington  Township,  Warren  County,  Ap- 
plication No.  154. 

7  For  the  reconstruction  of  13.623  linear  feet  of  either  Bi- 
tuminous Surface  Course  on  a  Concrete  Foundation  or  Rein- 
forced Concrete  Pavement  18  feet  wide,  being  situated  m  Antis 
Township.  Blair  County,  on  Route  No.  55. 

8  For  the  reconstruction  of  4.984  linear  feet  of  Reinforced 
Concrete  Pavement  18  feet  wide,  being  situated  m  Avis  Bor- 
ough  Clinton  County,  on  Route  No.  23. 

'  9  For  the  reconstruction  of  2.085  linear  feet  of  Reinforced 
Concrete  Pavement  18  feet  wide,  being  situated  in  Adamsburg 
Borough.  Westmoreland  County,  on  Route  No.  120. 

10  For  the  reconstruction  of  16,552  linear  feet  of  either  Bi- 
tuminous Surface  Course  on  a  Concrete  Foundation  or  Rein- 
forced Concrete  Pavement  18  to  32  feet  wide,  being  situated  in 
Cambridge  Township  and  Cambridge  Springs  Borough.  Craw- 
ford County,  on  Route  No.  84. 

11  For  the  reconstruction  of  53.372  linear  feet  of  Reinforced 
Concrete  Pavement  18  feet  wide,  being  situated  in  Otto,  Keating 
and  Foster  Townships,  McKean  County,  on  Route  No.  96. 

12.  For  the  reconstruction  of  13.464  linear  feet  of  either  Bi- 
tuminous Surface  Course  on  a  Concrete  Foundation  or  Rein- 
forced Concrete  Pavement  18  feet  wide,  being  situated  m  West 
Buffalo,  Limestone  and  Lewis  Townships,  Union  County,  on 
Route  No.  27. 

13.  For  the  reconstruction  of  9.550  linear  feet  of  Reinforced 
Concrete  Paevment,  18  feet  wide,  being  situated  in  Sugar  Creek 
Township.  Venango  County,  on  Route  No.  91. 

14  For  the  reconstruction  of  27,688  linear  feet  of  either  Bi- 
tuminous Surface  Course  on  a  Concrete  Foundation  or  Rein- 
forced Concrete  Pavement  18  feet  wide,  being  situated  m  Texas 
and  Palmyra  Townships.  Wayne  County,  on  Route  No.  7. 


914 


5  Dep.  Rep. 


15.  For  the  reconstruction  of  33,917  linear  feet  of  Bitumin- 
ous Concrete  Surface  Course  on  a  Concrete  Foundation  and  Hill- 
side Vitrified  Brick  or  Reinforced  Concrete  and  Hillside  Vitrified 
Brick  Pavement  18  feet  wide,  being  situated  in  Dauphin 
Borough,  Middle  Paxton  and  Read  Townships,  Dauphin  County, 
on  Route  No.  1. 

Bidding  blanks  and  specifications  may  be  obtained  free, 
and  plans  upon  payment  of  $2.50  per  set,  upon  application  to 
the  tSate  Highway  Department,  Harrisburg,  Pa.  No  refund 
for  plans  returned.  They  can  also  be  seen  at  the  office  of  the 
State  Highway  Department,  Harrisburg;  1001  Chestnut  street, 
Philadelphia;  904  Hartje  Bldg.,  Pittsburgh.  Lewis  S.  Sadler, 
State  Highway  Commissioner. 

Note. 

In  addition  to  the  above  mentioned  places,  plans  and  speci- 
fications may  be  seen : 

No.  1,  2,  5,  13— At  Franklin  Trust   Company  Bldg.,  Frank- 


lin, Pa. 

No.  6,  10,  11    —At  Warren  Savings  Bank,  Bldg.,  Warren,  Pa. 

No.  4,  7  -At  3141/2  Allegheny  St.,  Hollidaysburg,  Pa. 

No.  3  -At  Deposit  National  Bank  Bldg.,  DuBois,  Pa. 

No.  8  -At  Temple  Court  Bldg.,  Belief oute,  Pa. 

No.  12  -At  1st  National  Bank  Bldg.,  Bloomsburg,  Pa. 

No.  14  -At  305  Farr  Bldg.,  Scranton,  Pa. 

'  — — —  N 

Workmen's  Compensation  Board 

v  y 


MEETINGS 

The  Workmen's  Compensation  Board  will  convene  at  Har- 
risburg at  2  P.  M.  on  Tuesday,  May  13th;  at  Philadelphia  on 
Wednesday,  Thursday  and  Friday,  May  14th,  15th  and  16th,  and 
at  Pittsburgh  on  Wednesday,  Thursday  and  Friday,  May  21st, 
22d  and  23d. 
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Public  Service  Commission 


CITY  OF  NEW  CASTLE  vs.  MAHONING  &  SHENANGO 
RAILWAY  &  LIGHT  CO. 

Street  railway ■s-Rates—Incr ease  of— Alleged  to  he  unreasonable 
—Municipal  ordinance  filing  same— Service— Inadequate. 

Bates  fixed  bg  ordinance  must  give  wag  to  those  found  bg 
the  Commission  to  be  reasonable. 

The  net  earnings  of  the  respondent  having  decreased  as  a  result 
of  increased  operating  expense,  the  Commission  concluded  from 
evidence  seubmitted,  without  determining  the  value  of  the  re- 
spondent's property,  that  the  new  redes  would  produce  only  suf- 
ficient revenue  to  provide  for  the  payment  of  operating  expense, 
depreciation,  taxes  and  fair  return.  The  new  rates  wen  ap- 
proved until  May  1,  1920,  when  old  rales  will  again  become  effec- 
tive unless  the  respondent  thin  show  that  the  new  rates  are  still 

No  order  was  made  concerning  the  service  as  the  features 
complained  of  were  largely  due  to  war  conditions. 

COMPLAINT  DOCKET  NO.  1840. 
Report  and  Order  of  the  Commission 
ALCORN,  Commissioner,  April  22,  1919  : 
The  Mahoning  and  Shenango  Railway  and  Light  Company, 
as  lessee  operates  the  New  Castle  Electric  Street  Radway  and 
the  New  Castle  and  Mahoningtown  Street  Railway  m  the  City  ot 
New  Castle    It  filed  a  tariff  and  schedule  of  rates  for  .these  lines 
effective  January  15th.  1918,  increasing  the  fare  from  5  to  fa 
cents  and  providing  for  tickets  in  packages  of  11  for  60  cents  and 
school  tickets  to  be  used  between  the  hours  of  '.30  A.  M.  and 
5  30  P.  M.  in  packages  for  50  for  $1.50. 

The  City  of  New  Castle  in  its  original  complaint  against 
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these  new  rates  alleged  that  they  being  contrary  to  the  ordi- 
nances of  April  29th,  1890,  and  April  1st,  1905,  were  invalid  and 
that  the  company  had  no  right  to  exact  them.  It  did  not  charge 
that  the  new  rates  were  unjust  or  unreasonable.  Subsequently 
on  February  7th,  1918,  the  Commission  allowed  the  complainant 
to  amend  its  complaint  so  as  to  raise  the  question  of  the  reason- 
ableness of  the  new  rates.  It  was  further  alleged  that  the  service 
was  inadequate. 

The  ordinance  of  April  29th,  1890.  provides  that  councils 
shall  have  the  power  to  reduce  the  fare  for  a  single  passage  to  5 
cents  whenever  in  its  judgment  the  earnings  of  the  company 
justify  such  action.  The  ordinance  of  April  1st,  1905,  required 
the  company  to  sell  tickets  in  packages  of  11  for  50  cents  and  22 
tickets  for  $1  and  J  00  student  tickets  for  $3. 

As  to  the  ordinances  fixing  the  rate  which  the  respondent 
should  charge  or  which  authorize  the  councils  of  the  City  of  New 
Castle  to  adjust  the  rate  we  need  only  refer  to  our  previous 
decision  in  Wilkinsburg  vs.  Pittsburgh  Railway  Company,  com- 
plaint docket  No.  1883.  (1  Dep.  Rep.  1699),  P.  U.  R.,  1918  F-131, 
6  P.C.  R.  281.  In  that  proceeding  the  Commission  held  that  an 
ordinance  granting  the  franchise  to  a  street  railway  company 
which  provides  the  rate  of  fare  to  be  charged  does  not  preclude 
it  from  inquiring  into  the  reasonableness  of  any  rate  and  final 
determination  of  the  rate  of  fare  the  railway  company  is  entitled 
to  receive.  This  decision  is  controlling  and  disposes  of  the  com- 
plainant's contention  with  respect  to  the  ordinances. 

The  testimony  as  to  the  inadequate  service  was  of  a  general 
character  relating  to  the  road  bed  being  out  of  order,  the  track 
joints  being  uneven  and  the  cars  being  old  and  dilapidated.  It 
was  practically  admitted  by  the  respondent  that  during  1917, 
owing  to  the  difficulty  of  procuring  labor  and  material,  some 
repairs  had  been  neglected  or  postponed.  The  Commission  will 
not  make  an  order  in  reference  to  the  service  as  the  testimony 
is  not  definite  enough  to  determine  how  many  or  what  cars  should 
be  repaired  or  what  portion  of  the  road  bed  should  be  put  in 
order,  but  we  will  impress  upon  the  respondent  that  as  the  con- 
ditions which  excused  it  during  1917  from  properly  repairing  its 
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cars  and  road  bed  are  now  somewhat  changed  and  as  labor  and 
material  can  now  be  secured,  it  is  the  duty  of  the  company 
to  furnish  good  service  and  to  keep  the  cars  and  road  bed  m 
proper  condition. 

The  important  question  for  our  determination  is,  whether 
the  rates  which  the  company  put  into  effect  January  15th.  1918. 
are  just  and  reasonable. 

The  complaint  did  not  offer  any  evidence  relating  to  the 
rates  of  fare.    It  merely  submitted  the  two  ordinances  and  an 
advertisement  in  a  local  paper  prepared  by  the  company  for  the 
purpose  of  disposing  of  preferred  stock.    The  advertisement 
o-ave  a  very  glowing  account  of  the  prosperous  condition  of  the 
respondent  and  how  well  secured  the  7  per  cent  preferred  stock 
would  be.    The  statements  of  the  company  however  m  this  re- 
spect could  hardly  be  taken  as  relevant  to  the  determination  of 
the  revenue  which  the  company  is  entitled  to  receive  for  service 
rendered  by  operating  a  street  passenger  railway  in  the  City  of 
New  Castle.    The  respondent  as  lessee  or  owner  operates  numer- 
ous utilities  street  railway  lines,  light  and  power  companies  and 
natural  gas  companies  in  various  portions  of  the  State  of  Penn- 
sylvania and  Ohio.    The  revenues  which  the  advertisement  re- 
ferred to  would  be  from  all  these  various  operations  and  not  from 
the  srteet  railway  lines  in  the  City  of  New  Castle  alone.    We  do 
not  consider  the  advertisement  as  having  any  material  bearing 
upon  the  present  controversy.    The  actual  figures  as  appear 
from  the  evidence  showing  the  earnings  of  the  company  must 
be  controlling.    The  respondent's  evidence  consisted  principally 
of  a  number  of  exhibits  for  the  purpose  of  showing  the  effect 
upon  the  net  revenues  of  the  company  by  increased  operating 
expenses.    No  evidence  of  original  cost  or  reproduction  cost  new 
was  given.    The  respondent  claimed  a  minimum  or  conservative 
valuation  of  $1,150,600.  based  upon  a  value  of  $30,000  per  mil3 
for  23  miles  of  track,  $6,000  a  mile  for  overhead  equipment  and 
the  value  of  51  cars,  inspection  barn  and  sub-station. 

The  position  of  the  respondent  was  that  the  increased  rate 
was  necessary  in  order  to  meet  the  increased  costs  of  operation. 
It  is  not  necessary  to  refer  minutely  to  the  various  exhibits 
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offered  by  the  respondent  as  it  will  be  sufficient  for  our  pur- 
pose to  consider  the  net  earnings  as  shown  by  those  exhibits. 

The  net  earnings  for  1914  were  $63,181 ;  for  1915,  $46,052 ; 
for  1916,  $84,502;  for  1917,  $48,014.  The  increased  fare  be- 
came effective  January  15th,  1918.  At  the  time  of  the  hearing 
the  actual  receipts  for  nine  months  of  1918  were  $234,922.  It 
was  estimated  that  for  the  entire  year  the  annual  gross  receipts 
under  the  six-cent  fare  would  be  $334,900.  The  gross  receipts 
for  the  year  1917  under  the  live-cent  fare  were  $286,644.  The 
respondent  argued  that  the  estimated  annual  gross  revenue  for 
1918  would  not  be  the  actual  receipts  because  in  the  latter  part 
of  1918  the  influenza  epidemic  would  render  it  highly  improb- 
able that  this  estimated  gross  revenue  would  be  realized. 

There  is  some  confusion  in  the  tabulated  statements  and 
the  figures  vary  somewhat,  AVhile  the  respondent  gives  esti- 
mated gross  receipts  under  the  6-cent  fare  for  1918  as  $334,900, 
it  proceeds  to  argue,  because  of  various  injurious  conditions  such 
as  the  influenza  epidemic  and  severe  weather,  that  the  actual 
receipts  will  be  less  than  those  estimated  and  it  calculates  that 
for  the  year  1918  at  the  6-cent  fare  it  may  realize  $316,180. 
One  of  the  respondent's  witnesses  estimated  that  if  the  lines  had 
been  operated  during  1918  at  a  5-cent  rate  the  net  receipts  would 
be  $31,510  and  a  6-cent  rate  $58,010.  This  is  shown  by  respon- 
dent's exhibit  No.  7.  The  net  revenue  for  1916  was  $84,502. 
That  for  1917  after  there  had  been  some  increases  in  wages  and 
material  was  $48,014.  If  the  estimate  that  the  net  earnings  in 
1918  upon  a  5-cent  fare  would  be  $31,510  be  correct  then  there 
would  have  been  a  considerable  further  reduction  in  net  revenue. 
If  the  net  revenue  of  1916,  $84,502,  was  only  sufficient  to  pro- 
vide for  depreciation,  taxes  and  a  fair  return  then  it  is  very 
evident  that  the  net  earnings  of  1917  and  those  that  would  have 
accrued  in  1918  if  the  fare  had  remained  at  5  cents  would  be 
very  inadequate.  The  evidence  of  the  respondent  that  this  de- 
duction in  net  revenue  is  due  entirely  to  increased  costs  of  opera- 
tion is  not  disputed.  The  Commission  has  knowledge  that  dur- 
ing 1916  and  1917  the  wages  of  the  employes  and  the  cost  of 
all  material  had  risen  very  much,  and  it  is  self-evident  that  a 
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revenue  which  was  sufficient  prior  to  these  increases  in  cost  of 
operation  would  not  be  sufficiently  remunerative  to  meet  the  ad- 
ditional cost.    The  pay  roll  alone  in  New  Castle  increased  from 
1915    to    1917    about    $17,000.     There    was    an  increase 
also  in  taxes  and  in  the  cost  of  power  and  labor  and  ma- 
terials used  for  equipment  and  repairs.    The  increases  in  oper- 
ating expenses  are  not  controverted,  but  the  complainant  con- 
tends that  the  method  of  determining  the  operating  expenses 
is  not  fair  to  the  citizens  of  New  Castle.    The  respondent  oper- 
ating numerous  lines  of  railways  and  other  utilities  does  it 
through  one  organization  or  management  and  from  consolidated 
plants  the  power  is  furnished.    This  necessitates  some  method 
of  apportioning  some  of  the  expense  so  that  the  total  operating 
expenses  may  not  be  strictly  accurate    It  appears,  however,  that 
the  method  of  determining  the  share  of  expenses  allotted  to  the 
operation  of  the  railway  in  New  Castle  is  not  injurious  to  the 
street  railways  in  New  Castle  but  charges  them  with  less  expense 
than  would  be  incurred  if  the  respondent  was  operating  under 
a  separate  management  and  received  power  from  an  independent 
plant  located  in  New  Castle.    The  organization  of  the  respon- 
dent tends  to  economy  and  efficiency. 

It  is  not  necessary  to  determine  the  fair  value  of  the  re- 
spondent's property  in  the  City  of  New  Castle  as  the  statements 
of  receipts  and  expenses  furnish  us  sufficient,  data  to  determine . 
whether  the  new  rates  are  just  and  reasonable.  If  the  6-cent 
rate  will  produce  a  net  revenue  of  $58,000  it  would  be  $16,000 
less  than  the  net  revenue  for  1916.  and  only  $10,000  more  than 
that  of  1917.  From  this  amount  would  be  deducted  taxes,  which 
are  stated  to  be  $8,000,  an  item  for  depreciation  and  the  bal- 
ance would  be  the  return  the  company  would  receive. 

The  Commission  is  of  the  opinion  that  the  new  rates  will 
not  produce  more  revenue  than  will  be  sufficient  to  provide  for 
operating  expenses,  taxes,  depreciation  and  a  fair  return.  It 
appears  that  in  previous  years  the  respondent  was  doing  a  suc- 
cessful business  and  receiving  a  fair  income.  In  1916  for  in- 
stance the  net  revenue  was  $84,502.  This  shows  that  under  nor- 
mal conditions  the  5-cent  rate  is  sufficient.    As  the  respondent 


920 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


asks  for  the  increased  rates  because  of  the  increased  cost  of 
operation  it  should  if  permitted  to  put  the  new  rates  into  effect 
restore  the  old  rate  when  the  conditions  become  normal.  The 
new  rates  cannot  be  considered  excessive.  A  passenger  can  by 
purchasing  a  package  of  tickets  ride  for  less  than  5y2  cents. 
This  is  not  under  present  conditions  as  disclosed  in  this  case 
too  high. 

We  are  of  opinion  that  in  view  of  the  increase  in  operating 
expenses  the  new  rates  are  just  and  reasonable  and  we  will  per- 
mit the  respondent  to  collect  those  rates  until  May.  1st,  1920, 
and  an  order  will  be  entered  dismissing  the  complaints  and  re- 
quiring the  company  to  restore  the  old  rate  after  May  1st,  1920, 
unless  it  be  shown  that  the  company  then  requires  the  revenue 
which  the  new  rates  produce. 

Order. 

This  matter  being  before  The  Public  Service  Commissioner 
of  the  Commonwealth  of  Pennsylvania,  upon  complaint  and 
answer  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the  date 
hereof  made  and  filed  of  record  a  report  containing  its  findings 
of  facts  and  conclusions  thereon,  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof : 

Now,  to-wit,  April  22,  P919,  It  is  Ordered:  That  the  re- 
spondent, the  Mahoning  and  Shenango  Railway  and  Light  Com- 
panv,  be  permitted  to  collect  its  rates  filed  with  the  Commission 
and  effective  January  15,  1918,  until  May  1,  1920,  a,t  which  time 
it  is  ordered  to  restore  its  old  tariff  and  schedule  of  rates,  in 
force  and  effective  prior  to  January  15,  1918,  unless  it  be  shown 
that  the  company  then  requires  the  revenue  which  the  new  rates 
produce. 

It  is  Further  Ordered  :  That  the  complaint  in  this  case  be 
and  the  same  hereby  is  dismissed  by  the  Commission. 
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CITY  OF  PITTSBURGH  vs.  PITTSBURGH  RAILWAYS  CO. 

Crossings — Above  grade — Temporary  structure  approved. 

The  Commission  approved  the  construction  of  a  temporary 
crossing  over  the  tracks  of  the  Union  Railroad  and  authorized 
operation  of  cars  of  respondent  over  the  same. 

COMPLAINT  DOCKET  No.  1571. 
Report  of  the  Commission. 
BY  THE  COMMISSION,  Apr.  28,  1919 : 

Under  the  direction  of  the  Commission,  the  Bureau  of  En- 
gineering has  been  engaged  in  securing  the  co-operation  of  the 
several  parties  interested  in  the  repair  of  the  Thompson  Run 
Viaduct,  upon  which  the  tracks  of  the  Pittsburgh  Railways 
Company  cross  over  the  tracks  of  the  Union  Railroad.  It  now 
appears  to  the  Commission  that  this  viaduct  has  been  so  re- 
paired and  reconstructed  that  it  is  capable  of  carrying  ordinary 
vehicular  and  street  car  traffic,  and  the  Commission  therefore 
approves  this  construction  and  the  operation  of  the  cars  of 
the  Pittsburgh  Railways-  Company  over  this  crossing.  The 
present  viaduct  was  constructed  with  the  understanding  that  all 
the  parties  interested  would  submit  to  this  Commission  plans  for 
the  construction  of  a  permanent  viaduct  upon  which  this 
highway  should  be  carried  over  the  tracks  of  the  Union  Rail- 
road, and  upon  the  presentation  of  these  plans  the  Commission 
will  take  such  action  as  is  necessary  in  regard  to  the  construction 
of  the  proposed  crossing,  which  will  replace  the  temporary  one 
now  in  use. 

There  has  also  been  submitted  to  the  Commission  a  plan  for 
a  slight  alteration  in  the  location  of  timber  bents  separating  the 
present  viaduct  designed  to  permit  the  Union  Railroad  Com- 
pany to  relocate  certain  of  its  tracks,  and  the  Commission,  after 
investigation  of  this  plan,  approves  the  proposed  alteration  to 
be  made  at  the  expense  of  said  railroad  company. 
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CHAMBER  OF  COMMERCE  OF  COATESVILLE  and  CITY 
OF    COATESVILLE    vs.    WEST  CHESTER 
STREET  RAILWAY  COMPANY. 

Street  railways — 'Rates — Increase  of — Alleged  to  be  unreason- 
able— ,1/ unicipal  ordinance  fixing  same — Service. — Inade- 
quate— Transfers. 

An  ordinance  providing  for  a  rate  of  fare  does  not  prevent 
the  Commission  from  fixing  a  reasonable  rate. 

The  complaint  as  to  service  was  withdrawn  from  considera- 
tion. 

The  Commission  is  without  authority  to  order  one  street  rail- 
way to  issue  transfers  from  its  system  to  that  of  another  indepen- 
dent company. 

The  respondent  ■submitted  an  estimate  of  the  reproduction 
value  of  its  properly  fixed  at  $1,325,715.  Deducting  $240,565 
for  accrued,  depreciation,  and  $27,150  for  power  house  not  usef  ul 
in  the  business,  the  present  value  was  estimated  at  $1,058,000, 
which  was  practically  the  market  value.  The  Commission,  pre- 
dicated its  report  on  this  sum  without  determining  the  fair  value 
of  the  respondent's  property. 

It  was  shown  that  operating  expenses  had  greatly  increased 
while  net  revenue  had  decreased  in  the  past  few  years,  and  that 
a  five-cent  fare  would  not  produce  sufficient  revenue  to  meet  nec- 
essary expenses  and.  provide  for  a  fair  return.  The  six-cent  fare 
was  approved  until  May  1,  1920,  and  the  complaint  elismissed, 

COMPLAINT  DOCKET  Nos.  1949  and  1951. 
Report  and  Order  of  the  Commission. 
ALCORN,  Commissioner,  Apr.  22,  1919: 
These  two  eases  were  heard  together  and  will  be  disposed 
of  as  one. 

The  West  Chester  Street  Railway  Company  posted  a  new 
schedule  of  passenger  fares,  effective  February  18,  1918,  ad- 
vancing the  rate  in  each  fare  zone  from  5  to  6  cents.    Both  com- 
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plaints  allege  that  this  new  rate  is  unjust  and  unreasonable  and 
that  the  service  in  Coatesville  and  between  Coatesville  and  West 
Chester  is  inadequate. 

In  addition  the  City  of  Coatesville  alleges  that  the  rate  is 
in  violation  of  the  ordinance  of  November  17,  1903.  and  is  there- 
fore illegal  and  void.  It  requests  the  Commission  to  make  an 
order  requiring  the  respondent  to  issue  and  receive  transfers 
to  and  from  the  Conestoga  Traction  Company. 

We  are  advised  by  the  complainant's  that  the  Commission 
need  not  consider  the  complaint  as  to  the  inadequacy  of  service 
owing  to  the  fact  that  the  inauguration  of  the  eight  hour  day 
has  so  changed  the  situation  that  there  is  no  occasion  for  any 
extra  ears  in  the  late  morning  and  early  evening  hours.  In 
view  of  this  the  complaint  as  to  inadequacy  of  service  will  be 
dismissed. 

We  have  already  in  Wilkinsburg  vs.  Pittsburgh  Railway 
Company,  complaint*  No.  1883,  (1  Dep.  Rep.  1699),  P.  U.  R. 
1918  F.  131  determined  that  an  ordinance  providing  for  the  rate 
of  fare  does  not  prevent  the  Commission  from  inquiring  into 
and  fixing  what  is  a  reasonable  rate.    This  decision  is  controlling, 
•  and  the  complaint  based  upon  the  ordinance  will  be  dismissed. 
The  Conestoga  Traction  Company  operating  in  a  part  of 
Coatesville  is  independent  of  the  respondent.    The  Commission 
holds  that  it  has  no  authority  under  the  Act  of  July  26,  1913.  to 
require  one  street  railway  company  to  issue  transfers  from  its 
system  to  that  of  another  independent  company.    Section  1  of 
Article  V  of  that  Act  authorizes  the  Commission  to  order  a  com- 
pany to  grant  transfers  to  or  from  one  part  of  the  system  of 
the  'same  common  carrier  to  another  part.    We  are  prohibited 
by  the  Act  from  ordering  any  connection  or  transfer  between 
different  street  railway  corporations  engaged  in  the  business  of 
carrying  passengers  where  they  are  not  engaged  in  the  general 
business  of  transporting  freight.    The  respondent  in  this  case  is 
engaged  in  the  general  business  of  transporting  passengers  and 
we=cannot  therefore  under  the  law  compel  the  respondent,  to  issue 
or  receive  transfers  to  and  from  the  Conestoga,  Traction  Com- 
pany.   The  complaint  in  this  respect  will  be  dismissed. 
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The  respondent,  was  incorporated  in  April,  1890,  and  at 
various  times  thereafter  constructed  its  lines  into  the  City  of 
Coatesville  and  from  there  to  and  through  the  Borough  of  Down- 
ingtown  to  the  Borough  of  West  Chester  and  through  the  said 
borough,  with  an  interurban  service  to  the  Borough  of  Kennett 
Square.  The  system  consists  of  28.688  miles  divided  into  11  fare 
zones  of  different  lengths.  There  are  two  divisions  known  as 
Coatesville  and  Kenncrt  divisions.  The  regular  schedule  on  each 
division  is  hourly  with  half  hourly  cars  from  Coatesville  to  Down- 
ingtown  from  6.30  A.  M.  until  5.30  P.  M. 

The  respondent  did  not  submit  any '  statement  of  original 
cost.  It  was  claimed  that  the  historical  cost  was  not  available. 
It  appears  that  the  road  was  constructed  and  equipped  by  the 
Tennis  Construction  Company  and  the  contractor  was  paid  for 
the  entire  property,  including  the  sum  paid  for  acquiring  the 
rights  of  nine  railway  companies  and  two  lighting  companies, 
$1,000,000  in  40-year  first  mortgage  5%  bonds,  and  $900,000  of 
the  capital  stock  of  the  respondent,  the  total  issue  being 
$1,000,000.  The  reproduction  value  submitted  by  the  engineers 
of  the  respondent,  using  five-year  unit  prices  1913-1918  inclusive, 
was  $1,325,715.  Deducting  therefrom  the  accrued  depreciation 
of  $240,565  leaves  a.  total  present  value  of  $1,085,150.  From  this 
should  be  deducted  $27,150,  the  cost  of  the  Lenape  power  house 
which  is  not  useful  at  the  present  time.  This  would  give  a 
present  value  of  $1,058,000  for  the  bare  physical  cost  of  the 
property.  Various  items  of  intangibles  respondent  argues  should 
be  added  to  this  amount  to  produce  the  true  reproduction  value 
new  less  depreciation.  It  is  not  necessary  to  give  any  considera- 
tion to  these  items.  The  bonds  of  the  company  have  been  mar- 
keted at  93%  and  the  stock  has  sold  at  $7  per  share.  This  would 
indicate  a  market  value  of  $1,070,000. 

Without  determining  the  fair  value  of  respondent's  prop- 
erty we  may  assume  that  it  is  not  less  than  $1,050,000.  This 
would  be  at  the  rate  of  $35,000  a  mile,  a  very  conservative  figure 
in  that  locality.  According  to  the  testimony  there  has  been  a 
gradual  and  steady  growth  of  income  and  expenses  for  several 
years.  The  industrial  activity  in  the  Coatesville  district  has 
added  very  greatly  to  the  gross  income.    The  increased  expenses 
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of  operation  however  exceed  the  increase  in  revenue.  The  aver- 
age income  of  eight  years,  1908-1915,  was  $110,141.17.  The 
gross  revenue  for  1916  was  $173,680.38  and  for  1917  $190,455.46. 
The  operating  expenses  including  taxes  averaged  for  the  years 
1908-1915  $81,632.97,  for  1916  they  were  $93,169.56  and  for 

1917  $123,431.76.  This  shows  that  while  the  gross  revenue  in- 
creased about  $16,000  in  1917  over  1916  the  operating  expenses 
for  the  same  time  increased  $30,000.  The  net  earnings  for  1916 
were  $80,210.82  and  for  1917  $67,023.70.  It  was  in  evidence  that 
the  operating  expenses  for  1918  would  be  still  higher  than  those 
of  1917,  so  if  the  respondent  had  been  required  to  operate  m 

1918  on  the  5-cent  fare  it  would  be  impossible  for  it  to  earn  suf- 
ficient revenue.  No  evidence  was  submitted  of  any  estimate  of 
the  earnings  under  the  increased  rate  of  fare.  The  Bureau  of 
Engineers  of  the  Commission  however  calculated  that  if  the 
same  number  of  passengers  were  carried  in  1918  as  in  1917  it 
would  require  the  new  rate  of  6  cents  per  zone  to  produce  suf- 
ficient revenue  to  meet  the  higher  operating  expenses  and  main- 
tain the  road  properly  and  give  a  fair  return  to  the  company. 

At  the  present  time  and  under  the  conditions  existing  it 
would  not  seem  that  the  rate  of  6  cents  per  zone  was  too  high. 
There  are  nearly  29  miles  of  track  and  a  person  traveling  over 
the  entire  distance  would  pay  66  cents.  This  is  about  2V4  cents 
a  mile.    This  does  not  appear  unreasonable. 

The  Commission  is  of  the  opinion  that  the  increased  rate  is 
just  and  reasonable  and  is  necessary  in  order  to  provide  the  com- 
pany with  sufficient  revenue  to  meet  the  increased  expenses  of 
operation.  The  complaint  will  therefore  be  dismissed  and  the 
company  will  be  permitted  to  continue  the  rate  of  fare  now  m 
force,  namely:  6  cents  per  zone  until  May  1st.  1920.  By  that 
time  expenses  of  operation  may  be  so  reduced  that  the  com- 
pany might  be  able  to  return  to  the  5-cent  rate.  An  order  will 
be  made  accordingly. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  upon  complaint  and 
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answer  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the  date 
hereof  made  and  filed  of  record  a  report  containing  its  findings 
of  facts  and  conclusions  thereon,  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof: 

Now,  to-wit,  April  22,  1919,  It  is  Ordered:  That  the  re- 
spondent, the  West  Chester  Street  Railway  Company,  be  per- 
mitted to  continue  the  rate  of  fare  now  in  force;  namely  six 
cents  per  zone,  until  May  1,  1920. 

It  is  Further  Ordered:  That  the  complaint  in  this  case  be 
and  the  same  is  hereby  dismissed. 


ALLIED  PRINTING  TRADES  COUNCIL,  CITY  OF  SCRAN- 
TON  ET  AL.  vs.  SCRANTON  RAILWAY  COMPANY. 

Street  railways — Rates — Increase  of — Alleged  to  be  excessive- 
Municipal  contract  fixing  same — Zones. 

The  respondent  increased,  its  rates  from  six  to  seven,  and 
later  to  eight  cents  per  zone.  Various  complaints  were  made 
against  these  increases. 

Rates  fixed  by  municipal  contract  must  give  way  to  those 
found  by  the  Com/mission  to  be  reasonable. 

No  valuation  of  the  'property  of  the  respondent  was  made, 
but  from  an  examination  of  evidence  submitted  it  appeared  that 
wages  had  greatly  increased,,  operating  expenses  had  mounted, 
and  traffic  as  a  result  of  said  rates,  had  largely  fallen  off.  A  six- 
cent  rate  was  shown  inadequate  to  produce  sufficient  revenue  for 
the  payment  of  fixed  charges  and  operating  expenses.  Allow- 
ing for  a  seven  per  cent,  return  upon  an  estimated  valuation  of 
$4,000,000,  the  Commission  authorized  a  seven  cent  rate  per  zone 
for  one  year  and  ordered  four  tickets  sold  for  25  cents  for  a  period 
of  six  months.    A  valuation  of  the  property  used  and  useful  in 
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the  business  of  the  respondent  was  ordered,  and  certain  monthly 
>  e ports  required. 

The  question  of  zones  will  be  disposed  of  in  a  later  report. 

COMPLAINT  DOCKET  Nos.  1668,  1678.  1687,  1689,  1690,  '2351, 

2365,  2433  and  2434. 

Report  and  Order  of  the  Commission. 
AINEY,  Chairman,  April  22,  1919: 

These  complaints  relate  to  fare  increases.  The  respondent 
increased  its  rates  on  street  railway  service  from  five  to  six  cents, 
effective  September  7,  1917.  but  not  put  into  actual  effect  until 
March,  1918,  and  later  from  six  to  eight  cents,  effective  Septem- 
ber 15,  1918,  and  made  certain  changes  in  its  zones  on  its  inter- 
urban  lines  between  Scranton  and  Carbondale. 

Complaints  Nos.  1668,  1678,  1687,  1689  and  1690  were  di- 
rected against  the  increase  to  six  cents.  Complaints  Nos.  2351 
and  2365  to  the  eight-cent  rate.  Complaints  Nos.  2433  and  2434 
were  agianst  both  increases. 

Complaints  by  Borough  of  Blakely  (C.  2393)  and  by  the 
City  of  Carbondale  (C.  2543)  were  made  against  readjustment 
of  zones,  and  also  against  the  increase  in  rates,  and  will  be  dis- 
posed of  in  so  far  as  they  relate  to  readjustment  of  zones  in  an- 
other report. 

The  initial  complaints  against  the  increase  from  five  to  six 
cents  were  predicated  upon  the  existence  of  municipal  consent 
ordinances  fixing  five-cent  rates  of  fare,  but  this  feature  was 
disposed  of  by  the  Commission  in  orders  heretofore  made,  and 
in  consonance  with  its  report  and  order  in  the  Wilkinsburg  case, 
(4  Dep.  Rep.  1699).  P.  U.  R.  1918  F,  131.  need  not  be  further 
discussed.  Other  features  of  these  complaints  attack  the  rea- 
sonableness of  the  increased  rates,  and  all  matters  with  respect 
to  rates  may  be  disposed  of  by  this  report  and  order. 

At  the  hearing  it  was  early  developed  that  the  increases 
asked  by  respondent  were  to  meet  the  unusual  conditions  im- 
posed by  reason  of  war.  and  the  largely  increased  costs  for  labor. 
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material  and  power  which  the  company  was  obliged  to  meet. 
It  was  therefore  suggested  that  as  the  company  faced  an  ' '  emer- 
gency" situation,  which  might  be  changed  by  a  leveling  of  these 
eonditons,  the  Commission  would  not  likely  be  inclined  to  estab- 
lish rates  to  be  effective  for  a  longer  period  than  one  year,  in 
order  that  at  the  expiration  of  that  time  such  readjustment  in 
rates  could  be  made  as  the  then  situation  would  warrant  and  re- 
quire. 

No  valuation  of  the  physical  properties  of  the  respondent 
was  made  nor  submitted,  although  complainants  were  afforded 
and  accepted  the  opportunity  to  examine  the  books  of  respon- 
dent and  its  constituent  companies  so  far  as  these  books  were 
in  existence.  That  examination  was  rather  extensive,  and  the 
results  were  carried  into  our  record  and  furnish  the  basis  of  a 
rather  elaborate  and  somewhat  voluminous  brief  on  the  part  of 
the  complainants,  but  as  the  accountant  who  made  it  stated,  "[ 
don't  wish  to  be  understood  as  maintaining  that  the  figure  which 
I  have  placed  here  is  a  final  figure  or  a  figure  which  represents 
the  actual  value  of  the  property  as  carefully  and  finally  deter- 
mined as  a  basis  for  rate-making." 

We  agree  with  complainants  that  upon  this  we  are  not  able 
to  determine  the  fair  value  of  respondent's  property,  for  it  is 
insufficient  to  predicate  a  determination  of  the  fair  value  of  the 
used  and  useful  property  for  .rate-making  purposes.  We  may, 
however,  find  it  of  some  assistance  in  determining  certain  fea- 
tures hereinafter  referred  to.  with  respect  to  the  reasonableness 
of  the  rates  under  attack. 

We  turn  to  the  testimony  concerning  the  operating  expenses 
and  revenues  of  the  company  for  such  light  as  they  may  throw 
upon  the  matters  under  consideration. 

From  complainants'  Exhibit  No.  40  it  appears  that  the 
passenger  revenues  of  the  company  from  1914  to  1917,  inclu- 
sive, were  respectively  .$1,381,669.81,  $1,334,549.65,  $1,393,892.38, 
$1,459,187.85,  although  respondent  maintains  that  the  same  ex- 
hibit shows,  by  reference  to  the  revenue  passengers  carried, 
$16,000.00  less  each  year  than  the  amounts  above  set  forth. 

Complainants'  Exhibit  No.  37  sIioavs  an  increase  in  oper- 
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ating  expenses  ranging  from  $826,879.28  in  1914  to  $955,075.76 
in  1917. 

In  November,  1917,  there  was  an  increase  in  employes  wages 
from  thirty  cents  to  thirty-three  cents  per  hour,  and  effective 
June  '2.  1918,  a  further  increase  by  direction  of  the  National 
War  Labor  Board  to  forty-one  cents  per  hour  for  men  employed 
three  months,  forty-three  for  men  employed  up  to  nine  months, 
and  forty-five  for  men  employed  for  a  longer  period  ( platform 
men).  A  general  increase  was  also  made  for  all  other  employes, 
car  barn  men,  track  men.  etc.  the  lowest  rate  of  wages  being 
fixed  at  forty-two  and  one-half  cents  per  hour.  This  made  an 
increase  in  operating  expenses  in  and  of  itself  of  $240,000.00  to 
$250,000.00  per  year  on  the  basis  of  employes  then  on  the  pay 
roll,  and  if  a  full  quota  of  men  such  as  the  company  usually  em- 
ployed were  on  the  pay  roll,  it  would  require  an  additional  sum 
of  about  $50,000.00,  and  these  figures  are  additional  to  the  sum 
of  about  $60,000.00  per  year,  the  resut  of  the  three  cent  per 
hour  increase  made  by  the  company.  The  company  obtains  the 
power  to  operate  its  cars  from  the  Scranton  Electric  Company 
which  in  August,  1918  increased  its  rates  with  the  result  of  an 
annual  increase  in  expense  for  this  service  of  about  $52.64-1.00 
( rounded  in  some  of  the  submitted  figures  to  $50,000.00,  and  at 
other  places  $52,000.00).  It  would  thus  appear  that  the  in- 
crease in  operating  expenses,  including  $10,000.00  for  increase 
in  costs  of  materials,  would  aggregate  $372,644.33  over  the  cur- 
rent expense  of  1917. _ 

It  was  claimed  by  respondent  that  maintenance  costs  had  in- 
creased by  $80,000.00  (testimony  p.  38),  and  still  further  in- 
creased to  $125,000.00  at  the  time  of  argument;  this  figure  did 
not  include  wages  estimated  at  $50,000.00  for  additional  em- 
ployes required  to  meet  the  company's  operating  necessities. 
From  these  figures  the  respondent  deduces  a  figure  recpiired  for 
operation  of  $1,389,575.76  to  which  they  add  $60,000.00  for 
taxes. 

The  complainants  summarize  the  operating  expenses  and 
taxes  at  $1,320,452.29  (p.  172  of  brief),  but  it  is  pointed  out  that 
this  does  not  include  two  items  of  increase  in  wages  made  by 
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company  $52,500.00  (ten  and  one-half  months)  and  increased 
costs  of  maintenance  $80,000.00  which  would  bring  this  total  to 
$1,452,952.29  on  this  basis.  There  is  a  slight  discrepancy  in 
these  figures  for  in  some  instances  they  are  rounded,  but  in  final 
analysis  the  complainants  and  respondent  on  this  feature  of  the 
case  are  not  far  apart.  We  may  fairly  assume  that  the  com- 
pany must  earn,  in  order  to  meet  its  operating  expenses  and  pay 
its  taxes  (excluding  an  item  of  $122,000.00  for  deferred  main- 
tenance), the  sum  of  $1,452,952.29. 

It  is  not  disputed  that  the  company  is  entitled  to  earn  a 
fair  return  upon  its  property  devoted  to  public  use.  The  com- 
plainants, while  opposing  any  allowance  for  fair  return  in  the 
absence  of  a  valuation  of  the  property,  suggest  upon  the  data 
submitted  by  its  accountant  that  if  the  rate  of  return  be  com- 
puted  upon  an  estimated  value  of  $4,000,000.00  at  six  per  cent, 
it  would  allow  $240,000.00  for  that  purpose.  Were  we  to  adopt 
this  basis,  although  as  pointed  out  the  complainants  do  not  at- 
tempt to  establish  this  as  being  the  correct  amount,  it  would 
yield  at  seven  per  cent.  $280,000.00,  or  a  total  required  revenue 
of  $1,732,952.29.  Over  against  this  we  have  the  actual  opera- 
ting experience  of  the  company  in  1917,  when  its  earnings  at 
the  rates  then  in  effect  were  $1,529,856.33,  complainants  Exhibit 
No.  37,  or  $1,526,500.05  respondent's  Exhibit  R,  leaving  a  de- 
ficit of  $203,095.96.  Manifestly  a  larger  revenue  is  required 
for  it  clearly  appears  then  that  the  company  could  not  continue 
its  existence  and  meet  its  operating  responsibilities  on  a  five-cent 
rate  of  fare. 

With  respect  to  the  amount  of  $4,000,000.00  as  a  rate  base, 
it  does  not  include  an}'  of  the  so-called  intangibles,  any  allow- 
ance for  working  capital  nor  recognition  of  going  concern  values. 

We  are  of  the  opinion,  under  all  the  evidence  in  the  case, 
that  an  annual  passenger  revenue  of  $1,831,000.00  is  not  too 
much  for  this  company  to  receive  out  of  applied  rates  in  order 
to  maintain  its  service  and  its  solvency. 

Now  comes  the  more  serious  question  of  how  it  shall  obtain 
this  amount.  It  is  becoming  more  and  more  apparent  that  ra+es 
imposed  may  not  mean  rates  collected.    In  the  last  analysis  the 
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public  have  the  right  to  accept  or  reject  the  rates.  They  can 
accept  or  refuse  the  service.  Scranton  is  a  rather  compact  city. 
The  urban  lines  of  respondent  are  comparatively  short  and  hence 
the  riders  are  not  so  wholly  dependent  upon  car  service  as  in 
many  other  localities  of  the  state.  If  they  do  not  ride  the  com- 
pany suffers  the  loss. 

An  eight-cent  fare  has  been  hardly  sufficient  to  meet  the 
company's  requirement,  and  it  has  earned  the  gross  amount  at 
a  material  loss  in  patronage.  The  total  number  of  passengers 
carried  in  1917  was  28,856,158.  Since  the  eight-cent  fare  went 
into  effect  there  has  been  a.  serious  loss  in  this  riding  habit  rang- 
ing from  forty-four  per  cent,  in  October  ( no  doubt  influenced  by 
the  epidemic  then  prevalent)  to  twenty-eight  per  cent,  in  the 
last  two  weeks  of  November,  and  twenty-three  per  cent,  the  first 
two  weeks  of  December. 

Over  against,  this  figure  of  28,856,158  passengers  in  1917. 
we  have  this  fact  that  the  company  was  over  many  years  prior 
thereto  realizing  an  annual  increase  in  the  number  of  car  riders. 
Had  nothing  occurred  to  disturb  the  raito,  it  might  properly  have 
anticipated  an  increase  in  1918,  1919  and  1920.  The  respondent 
states  in  brief  (p.  13)  "of  course  the  raising  of  the  rate  of  fare 
decreases  the  number  of  passengers  carried."  A  material  loss 
in  the  number  spells  ultimate  disaster  to  any  company,  and  a 
rate  should  be  levied  with  the  two  thoughts  in  mind,  if  possible 
to  be  realized,  to  produce  sufficient  revenue  and  to  retain  the  car 
riders. 

An  eight-cent  rate  of  fare  has  been  paid  by  about  23,000,000 
riders  per  year.  If  no  more  than  that  number  will  ride  a  seven- 
cent  fare  will  be  wholly  inadequate  to  meet  the  company's  needs 
—26,000.000  would  be  required.  At  six  rents  over  30,000,000 
riders  must  be  provided. 

Any  rate  which  we  may  impose  must  lie  in  a  sense  experi- 
mental, but  we  cannot  ignore  the  fact  that  there  were  at  one 
time  nearly  29,000,000  riders. 

Under,  all  the  circumstances,  we  conclude  that  the  company 
shall  fi.e  a  tariff — 
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First:  For  a  seven-cent  rate  of  fare. 

Second :  That  for  a  period  of  six  months  they  shall  provide 
coupon  tickets  to  be  sold,  four  tickets  for  twenty-five  cents  (6% 
cents) . 

This  is  upon  the  following  computation: 

10%  of  29,000,000  will  pay  7    cents   $203,000.00 

90%  of  29,000,000  will  pay  6y4  cents,   1,631,000.00 


$1, 834,000. 00 

which  would  yield,  substantially,  the  prescribed  amount. 

It  should  be  pointed  out  that  the  success  or  failure  and  con- 
sequent continuance  of  the  6%  cent  feature  will  be  dependent 
upon  the  patronage  received.  Monthly  reports  will  be  required 
of  the  company,  covering  receipts,  expenditures  and  traffic  data. 
If  at  the  expiration  of  the  six  months  period  the  patronage  is 
sufficient  to  warrant  a  continuance  of  the  coupon  tickets,  it  will 
be  so  ordered,  but  if  the  revenue  produced  is  found  insufficient, 
the  rates  will  be  readjusted  in  the  light  of  then  conditions. 

This  company  is  hi  all  probability  greatly  over  capitalized. 
It  has  outstanding  capital  stock,  $2,000,000.00,  and  bonds  of 
various  issues  and  maturities,  $7,395,500.00 ;  total  $9,395,500.00,' 
but  which  we  have  not  taken  into  consideration  in  fixing  the 
rate  of  return.  AVe  think  it  advisable  that  the  rates  which  this 
company  shall  ultimately  charge  should  be  predicated  upon 
a  valuation  of  the  properties  devoted  to  public  service,  as  to  this 
we  are  in  accord  with  the  complainants  and  respondent.  If  com- 
plainants and  respondent  can  agree  upon  a  program  for  the  joint 
conduct  of  such  a.  valuation  proceeding,  the  Commission  will 
designate  an  engineer  to  sit  in  conference  with  them  to  aid  in 
a^  determination  of  the  original  costs  and  cost  of  reproduction 
new. 

In  so  far  as  the  complaints  of  the  City  of  Carbondale  and 
the  Borough  of  Blakely,  with  respect  to  zoning  are  concerned, 
they  will  be  separately  disposed  of,  but  to  the  extent  that  they 
cover  complaints  with  respect  to  rates,  they  are  covered  by  this 
report.    An  order  will  be  made  in  accordance  with  this  report. 
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Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaints  and 
answers  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties,  and  due  investigation  of  the  matters  and  things  in- 
volved having  been  had.  and  the  Commission  having  on  the  date 
hereof  made  and  filed  of  record  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof: 

Now,  to-wit,  April  22,  1919,  the  Scranl-on  Railway  Com- 
pany is  ordered  to  file  with  The  Public  Service  Commission,  not 
later  than  May  7.  1919,  a  tariff  schedule,  effective  on  one  day's 
prior  notice,  providing  for  a  seven-cent  rate  of  fare  t0  remain 
in  force  for  the  period  of  one  year,  and  concurrently  for  a  period 
of  six  months,  a  six  and  one-fourth  cent  rate  of  fare  where 
coupon  tickets  in  blocks  of  four  are  purchased,  which  tickets 
shall  be  put  on  sale  by  respondent  at  its  offices  and  with  its  con- 
ductors, and  at  the  expiration  of  the  six  months  period  the 
same  to  be  modified,  continued  or  abandoned  by  the  order  of 
the  Commission  as  the  intervening  experience  of  the  company 
may  warrant;  to  file  with  the  Commission  monthly  reports  of 
the  receipts,  expenditures  and  traffic  data.    A  valuation  of  re- 
spondent's property  is  to  be  made,  and  the  respondent  is  directed 
to  prepare  and  file  with  the  Commission  a  complete  inventory 
of  its  physical  property.    If  a  valuation  conference  can  be  agreed 
upon  between  representatives  of  complainants  and  respondent, 
the  Commission  will  designate  an  engineer  to  sit  with  them  for 
the  purpose  of  determining  the  reproduction  cost  new  and  ori- 
ginal cost;  their  report  to  be  submitted  to  the  Commission  for 
further  consideration  and  order. 
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CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  MAY  12,  1919 

Monday,  May  12,  1919.  1.30  P.  M. 

Harrisburg 

Arguments. 

C.  1600.  Northwest  Business  Men's  Association,  Inc.,  et  al. 
vs.  Philadelphia  Rapid  Transit  Company.  In  re:  Alleged  dis- 
criminatory rates  of  fare  in  the  city  of  Philadelphia. 

C.  2102.  Heber  J.  Parker,  et  al.  vs.  Sinking  Spring  Water 
Company.    In  re :  Alleged  unjust  increase  for  water. 

C.  2586.  R.  M.  Renfrew,  et  al.  vs.  Fayetteville  Water  Com- 
pany.   In  re :  Alleged  unjust  increase  in  rates  for  water  service. 

C.  2651.  Enos  H.  Hess  vs.  Philadelphia  and  Reading  Rail- 
way Company,  et  al.  In  re :  Alleged  dangerous  grade  crossing 
in  the  village  of  Grantham,  Cumberland  county. 

Hearings. 

A.  2172-1919.  Application  of  the  Harrisburg  Light  and 
Power  Company  for  approval  of  agreement  between  said  com- 
pany and  the  Western  Union  Telegraph  Company,  providing 
for  the  joint  use  of  certain  facilities  located  in  the  city  of  Har- 
risburg. 

2.00  P.  M. 

C.  2773.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Philadelphia  and  Reading  Railway  Company. 
In  re:  Praying  for  the  elimination  of  grade  crossing  known  as 
Matlack's  crossing  in  the  borough  of  Hummelstown. 

C.  2771.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Philadelphia  and  Reading  Railway  Company. 
In  re:  Praying  for  the  elimination  of  grade  crossing  on  town- 
ship road  leading  from  State  Highway  Route  No.  139  south- 
wardly to  Horseshoe  Pike  at  or  near  the  toll  house  about  one- 
half  mile  east  of  Hummelstown,  in  Derry  township,  Dauphin 
county. 
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Tuesday,  May  13,  1919.  2-00  P-  M- 

Harrisburg. 

Eearing. 

C  '2707.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Philadelphia  and  Reading  Railway  Company. 
In  re:  Alleging  dangerous  grade  crossing  on  State  Highway 
Route  No.  147,  West  Whiteland  township.  Chester  county. 

Wednesday,  May  14,1919.  !>-:;°  A-  ]L 

Harrisburg. 

Hearings. 

C.  1803.  J.  a.  Rose,  et  al.  vs.  Mercersburg,  Lehmasters  & 
Markes  Electric  Company.  In  re:  Alleged  unjust  increase  in 
rates  for  electric  service. 

C  1901  J  M.  Myers,  et  al.  vs.  Mercersburg,  Lehmasters  & 
Markes  Electric  Company.  In  re:  Alleged  unjust  increase  in 
rates  for  electric  service. 

C  2477.  Borough  of  Girardville  vs.  Schuylkill  Electric 
Company.    In  re :  Alleged  unjust  increase  in  rates  for  electric 

M  C  1055-1919.  Contract  between  the  Duquesne  Light 
Company  and  the  Borough  of  Rosslyn  Farms.  Allegheny  County, 

(Street  lighting).  . 

M  C  1057-1919  Contract  between  the  United  Electric 
Company 'and  the  Township  of  East  Pennsboro.  Cumberland 
County.    (Street  ligthing— Village  of  South  Enola) . 

k  2451-1919  Application  of  Corson  Brothers  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto 
buses  as  a  common  carrier  for  the  transportation  of persons  be- 
tween The  Pennsylvania  Railroad  Station  and  the  Philadelphia 
and  Reading  Railway  Station  in  the  Borough  of  Muncy,  Ly- 
coming  county. 

A  2458-1919.  Application  of  Frank  J.  Brennan  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  for  the  transportation  of  persons 
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between  Hazleton,  Luzerne  county,  and  Mahanoy  City,  Schuyl- 
kill county. 

A.  2461-1919.  Application  of  Absaham  W.  Wildt  tor  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  for  the  transportation  of  per- 
sons and  property  between  McKees  Half  Palls  and  Selinsgrove, 
Snyder  county. 

A.  2170-1919.  Application  of  the  Morgantown  and  Wheel- 
ing Railroad  Company  for  approval  of  incorporation  for  the  pxu'- 
pose  of  constructing,  maintaining  and  operating  a  railroad  from 
a  point  in  the  borough  of  Waynesburg,  Greene  county,  to  a  point 
where  Roberts  Run  crosses  the  state  line  between  Pennsylvania 
and  "West  Virginia. 

9.00  A.  M. 

Lebanon. 

C.  2555.  Maxwell  Krause,  et  al.  vs.  The  Heights  Water 
Company.  In  re:  Alleged  inadequate  service,  unsanitary  con- 
dition of  water  and  excessive  rates. 

C.  2562.  The  Heights  Water  Company  vs.  Lebanon  Con- 
solidated Water  Company.  In  re:  Alleged  inadequate  supply 
and  unsanitary  condition  of  water. 

C.  2570.  Harry  D,  Levan,  et  al.  vs.  City  of  Lebanon.  In 
re:  Alleged  inadequate  and  insufficient  supply  of  water  in  8th 
ward,  city  of  Lebanon. 

C.  2607.  William  Borgner,  et  al.  vs.  Lebanon  Consolidated 
Water  Company.  In  re:  Alleged  unsanitary  condition  and  in- 
adequate supply  of  water  in  Ninth  ward,  city  of  Lebanon. 

10.00  A.  M. 

Lancaster. 

C.  2212.  Lancaster*  Automobile  Club  vs.  Lancaster  and 
Ephrata  Turnpike  and  Plank  Road  Company.  In  re :  Alleged 
dangerous  condition  of  roadbed  and  excessive  tolls,  Lancaster 
comity. 
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Thursday,  May  15,  1019.  9.30  A.  M. 

Harrisbueg. 

Hearings. 

M.  C.  1059-1919.  'Contract  between  the  Hanover  Light, 
Heat  and  Power  Company  and  the  Borough  of  Mc  Sherry  stown, 
Adams  County.    (Street  lighting). 

A.  2191-1918.  Application  of  the  Philadelphia  and  Reading- 
Railway  Company,  lessee,  for  approval  of  the  relocation  of  an 
existing  crossing  at  grade  at  a  point  where  the  tracks  ami  right 
of  way  of  said  railway  company  cross  the  public  highway,  known 
as  Meeting  House  Road  in  West  Rockhill  township,  Bucks  county. 
(Petition  for  modification  of  certificate  issued). 

A.  2462-191!).  Application  of  the  Philadelphia  and  Reading 
Railway  Company  for  approval  of  the  alteration  of  a  crossing- 
above  grade  at  a  point  where  the  tracks  of  said  radroad  com- 
pany cross  public  highway  known  as  Cley  street  in  the  city  of 
Reading. 

9.30  A.  M. 

Pittsburgh. 

A.  2120-191!>.  Application  of  George  A.  Dale  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
between  East  Liberty  district  and  the  downtown  district  in  the 
city  of  Pittsburgh. 

A.  2121-1919.  Application  of  George  F.  Miller,  et  al..  doing 
business  as  the  Duquesnc  Auto  Transportation  Company,  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate  auto 
buses  as  a  common  carrier  between  the  central  business  section 
and  the  east-end  residential  district,  in  the  city  of  Pittsburgh. 

Frinday,  May  16.  1919.  3.00  p-  ]l ■ 

Harrisburg. 

Hearings. 

A.  2357-1919.  In  re-investigation  on  the  Commission's  own 
motion  of  dangerous  condition  of  existing  crossing  at  grade  at 
point  where  tracks  of  the  Plnadelphia,  Baltimore  and  Washing- 
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ton  Railroad  Company,  leased  and  operated  by  The  Pennsyl- 
vania Railroad  Company,  under  the  control  of  and  operated  by 
the  United  States  Railroad  Administration,  "Walker  D.  Hines, 
Director  General,  cross  a  public  highway  known  as  Market  street 
in  the  borough  of  Marcus  Hook,  Lower  Chichester  township, 
Delaware  county. 

9.00  A.  31. 

Wilkes-Barre. 

C.  1835.  Edward  J.  Boyle  vs.  Wilkes-Barre  Company.  In 
re:  Alleged  unjust  increase  in  rates  for  gas  service. 

C.  2376.  Borough  of  Freeland  vs.  Freeland  Water  Com- 
pany.   Tn  re:  Alleged  unjust  increase  in  rates. 

A.  2437-1919.  Application  of  William  H.  Nafus  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  Carbondale  and  Hones- 
dale. 

2.00  P.  M. 

C.  1142.  Borough  of  Miners  Mills  vs.  Wilkes-Barre  Con- 
necting Railroad  Company.  In  re :  Alleging  failure  to  comply 
with  order  of  the  Commission  dated  January  22,  1915,  relative 
to  the  construction  of  a  viaduct  at  Miners  Mills,  Luzerne  county. 
(Conference) . 
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BUREAU  OP  INSPECTION 
BUILDING  DIVISION 
PLANS  APPROVED  DURING  MONTH  OF  APRIL,  1919. 


Fire  Escapes 


Town 


Buildings. 


..Apartments,   Otto  Uh  e,    r  s^.uo 

Hall   Potts  Mfg.  Co  H.  Sgiignuoli. 

:  :  Apa^ents,   Potts  Mi|  Co   ^^k^* 

.  .  Auartments  i  otts  Mig.   „■  o„i,.„;.w 


Altoona,   

Altoona,   Apartments^ 

Lebanon  Apartments, 

Ambridge, 
Harrisburg,  . 
C'hambersburg 

Steelton,   Apartments, 

Harrisburg  Lodge  Bldg., 

Roaring  Spring,    .Apartments,  . 

Lancaster,   Masonic  Bldg. 

Bloomsburg,   offices,  .... 

Carlisle,   Apartments,  . 

Allegheny  Co.,  .  .  Bank  &  Apts., 
Chambersburg,  ...School  Bldg., 

Harrisburg,   Apartments,  . 

Lebanon,   Apartments 

E.  Stroudsburg, 

Wilkes-Barre,     .  .  .  Mill  &  Store,    .  . 

Chester,   Apartments,  .... 

Altoona  Apartments  

Huntingdon,   Apartments  

Altoona,   Apartments,   

Carnegie,   Apartments,  .... 

Butler   Apartments  

Chester  ".        ...Club  Bldg.,  Apt's 


Contr.    or  Archt. 

Lancaster  M.  &  S.  Wks., 

.Anne  &  Son,   

.Dr.  E.  R.  Mader,   

Uhle, 


Owner. 

Mrs.  Eva  Hare. 
Mrs.  Eil.  Sharp. 
Dr.  E.  R.  Mader. 
Beneficial  Union 


331. 


Potts  Mfg.  Co. 
Anne  &  Son, 
A.  B.  Rote  & 
Anne  &  Son,  . 
Potss  Mfg.  Co., 


Bernard  Schmidt. 
W.  H.  Robinson. 
Madeira  Candy  Co. 
Mrs.  Jacob  Keller. 
Carlisle  Trust  Co. 


& 


Taylor 

Potts  Mfg.  Co 
Potts  Mfg.  Co. 
Anne  &  Son, 

Apartments,'  Cameron  Eng. 

D.  A.  Keefe,  . 
12.  W.  Hoffman 


Dean'  '.  penn  Twp,  School  Bd. 

' '  George  E.  Pugh. 

Mr.  Baptiste. 
Ed.  M.  Miller. 
Co.,    .  .  .  .  L.  D.  Sopher  Co. 

'.  Jennings  Estate. 
Max  Much. 
George  J.   Griffith', '.  '.  Mrs.  Eva  Hare. 

'  Xo.'-Wadlow  .Co.,   "azlet,rB^os- 

'Noe-Wadlow  Co  Chas.  McVey. 

'Taylor  &   Dean  Eugene  DiNezza 

Ellwood  City  I.  &  W.,   .  .  J-  G.  &  W.  Campbell. 

Josiah  Sleeper. 


Theatres 


Clifton  Heights,  .M 

Crabtree,   

Hanover,  Luz.  Co., 

Coraopoils  i. 

Midland,   St. and 

P. 
P. 
P. 


MeConnelU 
Sewickley, 
Dayton,    .  . 
Elizabeth 


.  M. 
. .  M. 
.  M. 
.  Theatre, 


T  ....J.  Warren  Morgan, 
\'\'    ......  S.  C.  Richards  Co.. 

'£.',   

T  

Theatre, 
T.,  .... 

T  

T.,  .... 


.  T.  B.  Wolfe, 
.  Fredk.  I.  Merrick, 
.  E.  M.  Shields,    .  . 
.  Wolfe  &  Wolfe,  .  . 


F.  M.  Duke, 

Buildings 


.  .  Robert  Holt. 

.  .  J.  M.  Reilly. 

.  .  S.  F.  Hettig. 

.  .  F.  R.  Stoner. 

.  ..Midland  Imp.  Vo. 

.  .  J.  J.  Harris. 

.  .  F.  R.  Stoner. 
,  .  .  Fred.  H.  Miller. 
. .  .  Grand  M.  P.  T. 


Lebanon,  . 

Huntingdon, 

Lancaster, 

Reading,  .. 

Smithflelds, 

Nanticoke, 

Glen  Lyon, 

Johnstown, 

Reading,  . 

Reading,  . 

Lancaster, 

Altoona,    . . 

Johnstown, 

Bethlehem, 


S.  S., 


Apts.  &  Store,  . 
Apartments,  .... 
Apartments,  .... 
Apartments,  .... 
Garage  &  Apts., 
Lodge  Hall,  .  .  . 
Apartments, 

Office  

Apartments, 
Apartments, 

Factory,   

.Office  &  Apt's.,  . 
,  Club  Bldg.,  .  .  . 
.Bank  &  Office  Bl. 


A.  Ritcher   .  .  -  C.  C  Gannon 

Herbert  Hall  Ilazlet  Bror 

B.  Aierstock,  .  .  . 
■J.  Young  


Nanticoke  Const. 
Nanticoke  Const. 


Co., 
Co.! 


G.  J.  Young, 
C.  J.  Younsr, 


0.  H.  Shenk. 
Mrs.  Geo.  H.  Yocom. 
Downey  Motor  Co. 
Ben  Levi. 
August  Brunozzi. 
Citizens  L.  H.  &  P. 
A.  M.  Schneider. 
Mrs.  Eilz.  L.  Sehult'z. 


C.  Emlen  Urban',  Liberty  Can  &  Sign. 

I    B    Mackev   Chas.  H.  MeV ey. 

Morr'ellville  "Lumber  Co., .  St    Rochus  Society. 
A  W  Leli  &  Ruhe  &  Lange.E.  P.  A\  ilbur  Tiust  Co. 
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Bakeries 

Beaver   Falls,    .  .  .  Bakeshop  P.  L.  Quillan. 

Allen  town,   Bakeshop  ('has.  W.  Grossart,   Conusumer's  Cake  Co. 

Philadelphia,    . .  .'.  Oomsy.  &  Pastry,  Ransom  Barton  C'o.,  ....Linton's  Cafe. 

Philadelphia  Bakeshop  

Philadelphia,    ....  Bakeshop,  Reale  Bros. 

Allentown,  Bakery,   George   B.   Stump  Mm  Long. 

Exhaust  Systems 

Philadelphia  Factory,   York  II.  &  V.  Corp.,  .  .  .  .  0.  Hammond  Sons  Co. 

Summary 

Fire  escapes   25 

Theatres,    9 

Buildings   IS 

Bakeries,   6 

Exhaust  Systems,    1 

Toilets   0 


Total   59 

New  Plans  Received   65 

Revised  Plans  Received,   47 


Total   112 
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Secretary  of  the  Commonwealth 


CHARTERS  ISSUED 
Name.  Location.  Buiness.  Capital. 

Appelbaum  Bros.,  Bernard  Ap-                             n]n^inff  Sr  noo 

pelbaum,  Traa.,   Philadelphia,    ....Clothing  ?o,000 

Bear  Run  Mining  Co.,  Herbert 

Smith,  Treas.,  Slippery   .  1 5,0 00 

Bender  Bros.  Coal   Co.,   I.  L. 

Bender,  Treas.,   Hastings,    ^,unu 

Benedictine  Coal  Co.,  J.  A.  Mc"                                   _  _  24>noo 

Clain,  Treas.,   bpangier,  

Biltmore  Garage  Co.,  Wm.   F  is  000 

Birch,  Treas.,  Dover,  N.  J.,  .Philadelphia   ls.uuu 

Brown,  George  H.,  L.  H.  Ock- 

ershausen,    Treas.,    Chicago,  nft. 

jjj             '  Philadelphia,   ..Gen.  mdse.  5,000 

Brown  Co.,  Nelson  C,  Lilla  P. 

He,™,,     Treas.,     Highland,^^^^^^.^      Qen,  mdse.  5.000 

"SSLf  T^r.'":  .  .  '.Beaver  Fa„s,  Confectioner,  20,000 
Contes  Lunch  and  Dairy  Rooms, 

C.  M.  Cozonis,  Treas  Reading   iS>uuu 

Cortina  Academy  of  Phila.,  The  _  ; 

Joseph  P.  Murray,  Treas., .. Philadelphia   b.vuu 

Daisvtown  Lodge,  Loyal  Order 

of   Moose,   No.    549,    J.  W. 

Farquhar,  Treas.,  California,  innno 

Pa   Daisytown,    iu.uuu 

Del  mar  '&  '  Co.,  M.  E.  Frieden-  90  000 

rich,  Treas.,   Philadelphia,   Shoes  du,uuu 

Durable  Bldg.'  &  Loan   Assn.,                                         1  nn0  oon 

D   P   Fry   Treas.  Philadelphia,   l.O.OO.ouo 

Edwards   Oil   Co.,   W.    C.   Ed-    Q 

wards,  Treas  fittsDiu0u  

Essex  Building  &  Loan  Assn.,                                          1  n00  000 

Harry  Clair,  Treas.,   Philadelphia,   l.ooo.uuu 

Farrell  Auto  Street  Car  Co.,  J.  f 

F.  Laning,  Treas.,,  Farrell,    ",uuu 

Farmers'  Milling  and  Produce 

Co.    of  Knox  Twp.,  Clarion  0( 

"Co.t  J.  A.  Schill,  Treas.,  .  .  .Lucinda   ZU-J 

Favette  Coal   Corporation,  W. 

A.   Luce,   Treas.,   Sewickley,  ,ftnnn 

Pa  Pittsburgh,    bu.uuu 

Fehr  '  &    O'Rorke    Stone    Co.,                   _  f  f 

Inc.,  J.  S.  Hildebrand,  Treas.,Readmg,    to.vvv 

Fry  Milling  Co.,  Denver  Whar-  f- 

ton,  Treas.,  .'  Cresson,    1&-uu 
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Globe  Ship  Supply  Co.,  The,  F. 
J.    McDonald,    Treas.,  Ard- 

raore,   Pa.,   Philadelphia,    50,000 

Great   Atlantic   Bldg.   Assn.  of 

Penna.,  Wm.  Powers,  Treas.,  Philadelphia,    3,000,000 

Home    Furniture  Corporation 

of  Woodlawn,  Pa.,  M.  Wies- 

enthal,  Treas.,   Woodlawn,    30,000 

Keystone  Color  and  Mica  Co., 

Daniel  F.  Lafean,  Treas.,  ..York,  ...  .;   50,000 

i^apetina  Bldg.  &  Loan  Assn., 

The,  F.  D.  Bricketto,  Treas., .  Philadelphia,    1,000,000 

League   Bldg>  &   Loan  Assn., 

The,  Michael  Piatt,  Treas.,  .Philadelphia,   1,000,000 

Leechburg     Construction  Co., 

Inc.,  James  A.  Maher,  Treas.,  Leechburg,    40,000 

Leggitts  Creek  Coal  Co.,  P.  L. 

Saltonstall,    Treas.,  Boston, 

Mass.,   Scranton,    10,000 

Lentz  Co.,  Inc.,  The,  D.  J.  Hut- 

tinger,  Treas.,   Pittsburgh,  ...Automobiles  20,000 

Lycoming  Furniture  Co.,  E.  E. 

Frentz,  Treas.,   Hughesville   125,000 

Memorial    Hospital,    Wm.  H. 

iJeemer,  Treas.,  Williamsport,    150,000 

Mullen    Co.,    Wm.    T.,    H.  J. 

Keeney,  Treas.,  Philadelphia,  Butter  &  Eggs  5,00u 

Murdock  &  Brother,  Inc.,  J.  M., 

E.  B.  Murdock,  Treas.,  ....Johnstown,  Lumber  100,000 

Neyar  Corporation,  The,  H.  G. 

Ellis,  Treas.,   Reading,  .Wearing  apparel  50,000 

Oak  Hill  Coal' Mining  Co.,  W. 

A.  Lindsey,  Treas.,  Washington,    70,000 

Owen  &  Plummer,  Inc.,  Lewis 

R.  Owen,  Treas.,  Johnstown,    .  .  .Contractors  5,000 

Peerless  Silk  Dyeing  Co.,  Harry 

Brewin,  Treas.,   Philadelphia   50,000 

Penn   Contracting   Co.,   J.  W. 

Madigan,  Treas.,  Connellsivlle   10,000 

Philadelphia    Forwarding  Co., 

J.  Edgar  Wilkinson,  Treas., .  Philadelphia,    25,000 

Prosperous     Bldg.      &  Loan 

Assn.,      S.      G.  Friedman, 

Treas.,   Philadelphia,   1,000,000 

Raydex  Mfg.  Co.,  Chas.  C.  Hen- 
derson,    Treas.,  Aspinwall, 

Pa.,   Brackenridge,  .Auto  lamps  150,000 

Rembler-Flower    Co.,     E.  W. 

King,  Treas.,   

Rittenhouse  Iron  Co.,  Wm.  A.Erie,   Real  estate  10,000 

Brown,   Treas.,  Swarthmore, 

Pa.,   Chester,   100,000 

Roberts  Co.,  Frank  A.  Moors- 
head,  Treas.,   Philadelphia,  ...Machinery  50,000 
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Reck  Oil  and  Gas  Co.,  P.  K. 

Dunbar,    Treas.,    W-,^   ,„„,„„„ 

RO&sH?ea^a!  .  0.°".  .  ^ Wbnr,   50,000 

Roth-Lantz    Realty    Co.,    Mar-      .  inniin 

garet  L.  Rothwell,  Treas., .  . Hatboro,    iu,uuu 

Ruscomb  Bldg.  &  Loan  Assn. 

Jay  A.  Kraver,  Treas.,   Philadelphia,    1,000,000 

Saltzman  &  Hamlin,  August  E. 

Baur,  Treas.,   Pittsburgh  Engraving  25,000 

Sidwall'  Realty'  Co.,   C.  Floyd 

Hopkins,  Treas.,  Harrisburg^^^    1QQfiQQ 

Tuo-Tur   Metal   Co,   Chas.   W.  9*  000 

Mink,  Treas.,   Philadelphia,    Zo,uuu 

Ukrainian    National  Co-opera- 

tive  Co.,  W.  Baranjk,  Treas.,  Woodlawn,    a.uuu 

United  States  Bedding  Co.,  Ja- 

cob  Levin,  Treas.,  Philadelphia,     lo.oou 

United  States  Fireworks  Mfg. 

Co.,    The,    R.    J.    Baldwin,  .  mnnn 

Treas.,  Media,  Pa.,  Cardington,    lo,uuu 

Uniset  Tool  Co.,   The,   R.  W. 

Roseboro,  Treas.,   Lancaster,   bu.uuu 

Victoria  Realty  Co.,  C.   Floyd  mnnnn 

Hopkins,  Treas.,   Hamsburg,   loo.ouu 

Walker,  Inc.,  Wm.  H.,  Wm.  n.  _ 

Walker,  Treas.,  Pittsburgh,   Business  advi-  1QQ^0Q 
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WEEKLY  LETTER. 

The  prohibition  regulation  bills  will  be  up  as  a  special 
order  in  the  House  Monday  evening  but  no  matter  what 
happens  to  them  there,  it  is  likely  that  they  will  get  no- 
where in  the  Senate.  It  appears  to  be  the  sentiment  in  the 
upper  house  to  do  nothing  in  the  way  of  State  legislation 
until  Congress,  which  has  the  power  to  regulate  the  en- 
forcement of  the  new  "dry"  amendment  to  the  Federal 
Constitution  has  fixed  definite  standards,  upon  which 
Pennsylvania  can  place  the  stamp  of  uniformity.  How- 
ever, a  brisk  fight  is  looked  for  in  the  House  where  the 
death  of  Representative  McKay  has  weakened  the  "dry" 
forces  by  one. 

There  was  little  doing  the  past  week  in  the  way  of 
purely  business  legislation,  except  for  hearings  on  a  number 
of  bills.  The  State  Insurance  Department  withdrew  the 
Golder  bill  limiting  the  policies  of  Mutual  Fire  Insurance 
companies  to  the  amount  of  their  assets,  upon  the  pledge 
of  200  companies  to  get  together  to  standardize  their  poli- 
cies and  accounting  systems  and  otherwise  revise  their  op- 
erations to  meet  the  demands  of  the  Insurance  Depart- 
ment. 

The  House  passed  the  bill  permitting  building  and 
loan  associations  to  make  loans  with  Liberty  Bonds  as  se- 
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curity  and  another  bill  was  presented  on  unanimous  con- 
sent permitting  building  and  loan  associations  to  borrow 
money  to  the  extent  of  half  the  paid-up  capital  stock.  The 
Senate  killed  the  bill  relieving  oil  plants  from  the  regula- 
tions of  the  minor  labor  laws. 

At  a  hearing  before  the  House  committee  having  it 
in  charge  representatives  of  a  number  of  railroad  com- 
panies appeared  to  protest  against  the  passage  of  the  Rin 
bill  for  the  abolition  of  grade  crossings.  It  was  pronounced 
drastic  and  inopportune. 

The  Mearkle  Senate  bill  providing  for  lights  on  all 
vehicles  using  public  roads  at  night  was  reported  from 
committee  with  an  affirmative  recommendation.  This  bill 
has  been  killed  regularly  in  the  Legislature  the  past  three 
sessions. 


STATUS  OF  BILLS  PREVIOUSLY  REPORTED 

Senate. 

476  Passed  third  reading  May  14. 

716  Read  second  time  and  amended  May  13. 

906  Passed  second  reading  May  12 ;  recommitted  to  Committee 
on  Banks  and  Building  and  Loan  Associations,  May  13. 

993  Passed  first  reading  May  7,  second  reading  May  .12. 

994,  995,  996,  Passed  second  reading  May  12. 
1301  Passed  third  reading  May  14. 
1477  Read  second  time  and  amended  May  14. 

House. 

1175  Re-reported  as  amended  May  6  ;  recommitted  to  Committee 

on  Judiciary  General  May  13. 
1301  Passed  second  reading  May  12. 
1444  Passed  third  reading  May  13. 
1475  Passed  third  reading  May  13. 
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NEW  LEGISLATION 

General  Business 

Senate — No.  1061 — Mearkle — -Authorizing  municipalities  to 
construct  houses. 

Senate — No.  1063 — Baldwin — Establishing  industrial  banks. 

House — Nos.  1671-2 — Hess — Providing  for  appellate  courts 
to  sit  exclusively  in  Harrisburg. 

Senate — No.  1051: — McConnell — Repealing  act  of  1905  abol- 
ishing eminent  domain  for  water  companies. 

House  Nos.  1640-1 — Brooks — Taxing  artificial  gas  compan- 
ies. 

Com  pcusation 

House  No.  1663 — Ramsey — For  a  State  tax  of  two  per  cent, 
on  self-insurers. 

Senate— No.  1052 — Making  officers  and  employes  of  State 
Insurance  Fund  state  officers  and  employees. 

Senate — No.  1078 — Sassaman — Amending  State  insurance 
policy  liability. 

Highways 

Senate — No.  1014 — Homsher — Providing  for  State-aid  in 
material  for  townships  to  improve  roads. 

Senate — No.  1053 — Eyre — Authorizing  counties  to  issue 
bonds  for  joint  road  construction  with  the  State. 

Bills  Approved 
Senate— 502.  70.  398,  401,  360,  420.  396,  437,  559. 
House— 835,  931,  661,  1004,  710,  856.  990.  1064. 

Bills  Vetoed 

Senate— 58,  414. 
House— 553,  566. 
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[j  Water  Supply  Commission 

V   J 

ACTION  TAKEN  AT  .MEETING  HELD  MAY  6,  191-9 

Approved 

Monroe  County  Commissioners,  for  permission  to  construct 
a  stone  arch  bridge  over  Dotter 's  Run,  at  a  point  three-quarters 
of  a  mile  (%)  northerly  from  Kresgeville,  in  Pork  Township, 
Monroe  County,  Pa. 

Greene  County  Commissioners,  for  permission  to  construct 
a  bridge  across  the  South  Fork  of  Ten  Mile  Creek,  about  one 
and  one-half  (iy2)  miles  east  of  Waynesburg,  in  Franklin 
Township,  Greene  County,  Pa. 

Haws  Refractories  Company,  for  permission  to  revise  the 
design  between  station  one  plus  fourteen  (1-—14)  and  station 
one  plus  twenty -four  (l-(-24),  Shawnee  Dam,  across  an  unnamed 
tributary  of  the  Juniata  River,  about  one  mile  west  of  Hawstone. 
Granville  Township,  Mifflin  County,  Pa. 

Delaware  County  Commissioners,  for  permission  to  con- 
struct a  highway  bridge  across  Crnm  Creek,  on  the  West  Ches- 
ter Pike,  near  Castle  Rock,  Edgemont  and  Newtown  Townships, 
Delaware  County,  Pa. 

Diamond  Coal  and  Coke  Company,  for  permission  to  recon- 
struct ice  breakers  along  the  right  bank  of  the  Monongahela 
River,  about  twenty-three  (23)  miles  above  the  mouth,  at  the 
Blaine  Mine,  Allegheny  County,  Pa. 

Duff  and  Ruhlman,  for  permission  to  suspend  a  cable  across, 
and  dredge  sand  and  gravel  from  the  channel  of  the  Allegheny 
River,  just  above  the  mouth  of  Conewango  Creek,  Warren,  War- 
ren County,  Pa. 

Cambria  Fuel  Company,  for  permission  to  construct  a  coal 
haulage  bridge  across  Stone  Creek,  about  nine  hundred  (900) 
feet  northwest  of  Border  Station,  in  Paint  Township,  Somerset 
County,  Pa. 
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Union  County  Commissioners,  for  permission  to  construct  a 
highway  bridge  across  Spring  Creek,  about  one  and  three-eighths 
'miles  above  the  mouth,  Gregg  Township,  Union  County,  Pa. 

Pike  County  Commissioners,  for  permission  to  construct  a 
highway  bridge  across  the  outlet  of  Lake  Paupack,  Greene  Town- 
ship, Pike  County,  Pa. 

Berks  County  Commissioners,  for  permission  to  construct  a 
bridge  across  the  Schuylkill  River,  at  Bingaman  Street  and 
Lancaster  Pike,  in  Reading,  Berks  County,  Pa. 

National  Tube  Company,  for  permission  to  construct  four 
clusters  of  piles  along  the  right  bank  of  the  Monongahela  River, 
about  three  and  seven-tenths  (3.7)  miles  above  the  mouth  of 
said  river,  in  Allegheny  County,  Pa. 

Director  General  of  Railroads  and  the  Pennsylvania  Rail- 
road Company,  for  permission  to  construct  a  reinforced  con- 
crete slab  railroad  bridge  across  Bushy  Run  (or  Brush  Run)  528 
feet  north  of  Claridge  Station.  Perm  Township,  Westmoreland 
County,  Pa. 

"E.  Dunn  &  Company,  for  permission  to  construct  a  con- 
crete dam  across  Lost  Creek,  about  one-half  mile  above  the 
mouth  of  said  creek,  in  Fermanaugh  Township.  Juniata  County. 
Pa. 

Charles  McDowell,  Trading  as  McDowell  Paper  Mills,  for 
permission  to  construct  an  addition  to  a  wall  along'  the  east  bank 
of  the  Schuylkill  .River,  at  Manayunk.  Philadelphia.  Pa. 

Lebanon  Paper  Box  Company,  for  permission  to  construct 
retaining  walls  along  and  a  building  over  Quittapahilla  Creek, 
350  feet  north  of  Cumberland  Street.  Lebanon.  Lebanon  County. 
Pa. 

I  ^tate  Highway  Department  I 

V    ..  —  

CONTRACT  LET 


Quinlan  &  Robertson.  Inc..  New  York.  40.004  feet  on  route 
No.  141.  Berks  and  Schuylkill  Counties.  $398,136.32. 
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Attorney  General's  Department 

v  / 

IN  RE  POWER  OP  CHIEF  FOREST  FIRE  WARDEN  TO 
DECLARE  SPECIAL  FOREST  FIRE  HAZARDS  PUB- 
LIC NUISANCES 

The  Act  of  June  3,  1915,  P.  L.  797,  empowers  the  Chief 
Forest  Fire  Warden  to  take  certain  preventive  measures  against 
forest  fires,  especially  ivhen  property  constitutes  a  special  fire 
hazard.  A  breach  in  the  "safety  strip"  along  the  various  lines 
of  railroads,  and  "slashings"  adjoining  State-owned  forest  lands, 
when  manifestly  a  source  of  danger,  may  be  declared  by  him  to  be 
a  public  nuisance  pursuant  to  the  provisions  of  the  Act. 

Opinion  to  Hon.  Robert  S.  ConMin,  Commissioner  of  For- 
estry, Harrisburg,  Pa, 

EMERSON  COLLINS,  Dep.  Atty.  Gen.,  May  12,  1919: 

This  Department  is  in  receipt  of  your  communication  of 
the  25th  ult,,  in  which  you  ask  to  be  advised  as  to  the  power  of 
the  Chief  Forest  Fire  Warden  to  declare  the  following  cases  to 
be  public  nuisances  and  compel  the  abatement  thereof — 

First :  Where  there  is  a  break  in  what  is  known  as  a  "safety 
strip"  along  the  right  of  way  of  a  railroad. 

From  your  communication  it  appears  that,  despite  the  most 
approved  spark  arresters  with  which  locomotives  may  be 
equipped,  sparks  emitted  from  locomotives  along  railroads  tra- 
versing forest  Oands  continue  to  be  a  source  of  forest  fires.  To 
further  eliminate  this  risk  the  railroad  companies  in  many  places 
where  there  is  danger  of  forest  fires  are  establishing  safety  strips 
outside  and  along  their  rights  of  way  by  burning  over  a  strip  of 
land  from  twenty-five  to  thirty-five  feet  in  width.  This  work 
is  being  done  by  the  employees  and  at  the  expense  of  the  rail- 
roads and  under  the  general  supervision  of  some  forest  warden, 
and  with  the  permission  of  the  owner  of  the  abutting  property. 
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In  some  instances,  however,  permission  to  do  this  is  refused  by 
the  owner  of  the  property  adjoining  the  railroad's  right  of  way, 
and  in  consequence  thereof  it  is  further  represented  in  your  com- 
munication— 

' '  That  the  work  done  upon  the  property  adjoining  those 
who  have  refused  permission  to  continue  the  safety  strip 
is  practically  lost  and  no  protection  is  afforded  to  the  general 
forest  property  back  of  the  right-of-way  because  a  spark 
may  fall  upon  the  unburned  strip  at  any  time  and  spread 
to  the  property  immediately  back  of  the  strip  that  has  been 
burned.  If  the  safety  strip  is  to  be  what  it  is  intended  to 
be,  it  is  necessary  that  it  be  complete  from  one  end  of  the 
fire  hazard  to  the  other  and  if  it  is  to  protect  the  forests 
adjoining  the  right-of-way  and  extending  back  probably  for 
miles,  it  is  necessary  that  the  safety  strip  be  complete." 

2.  Where  lumber  slashings  are  left  along  and  against  the 
lines  of  State-owned  forest  lands. 

It  appears  that  in  some  places  the  owners  of  land  adjoining 
State  forests  have  carried  on  lumber  operations  and  left  the 
slashings  from  such  operations  lying  along  the  adjoining  State 
forests. 

The  determination  of  the  question  submitted  depends  upon 
the  construction  to  be  given  certain  provisions  of  the  Act  of 
June  3,  1915,  P.  L.  797.  That  Act  established  in  the  Depart- 
ment of  Forestry  a  Bureau  of  Forest  Protection,  and  author- 
ized the  appointment  of  a  Chief  Forest  Fire  Warden,  who  is 
charged  with  the  duty  and  clothed  with  power  "to  take  such 
measures  for  the  prevention,  control  and  extinction  of  forest 
fires  as  will  assure  a  reasonable  protection  from  fire  to  woodlets, 
forests  and  wild  lands  within  the  State."  Among  the  powers 
given  him  are  those  pursuant  to  sub-sections  (n)  and  (o)  of 
Section  102,  which  read  as  follows: 

"  (n)    He  shall  have  authority  to  declare  a  public  nui- 
sance any  property  which,  by  reason  of  its  condition  or  oper- 
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at:  ori',  is  a  special  forest  fire  hazard,  and,  as  such,  endangers 
other  property  or  human  life. 

"(c)  He  shall  notify  the  owner  of  the  property,  or  the 
person  responsible  for  the  condition  declared  a  public  nui- 
sance, and  advise  him  as  to  the  abatement  or  removal  of 
such  nuisance.  In  the  case  of  a  railroad,  such  notice  shall 
be  served  upon  the  superintendent  of  the  division  upon 
which  the  nuisance  exists." 

Section  1004  prescribes  penalties  for  failure  to  comply  with 
an  order  of  the  Chief  Forest  Fire  Warden  for  the  abatement  of 
a  nuisance. 

Tt  is  a  well-settled  principle  that  the  Commonwealth  may, 
under  its  general  police  power,  declare  something  to  be  a  public 
nuisance  which  was  not  such  at  common  law. 

In  Pittsburgh  vs.  Keech  Company.  21  Super.  Ct.  548,  it  was 
feld: 

"It  is  settled  that,  within  constitutional  limits  not,  ex- 
actly determined,  the  legislature  may  change  the  common 
law  as  to  nuisances,  and  may  move  the  line  either  way,  so 
as  to  make  things  nuisances  which  were  not  so,  or  to  make 
things  lawful  which  were  nuisances,  although  by  so  doing  it 
affects  the  value  or  use  of  property." 

There  is  an  extensive  citation  of  authorities  in  point  in  the 
«ase  of  Train  vs.  Boston  Disinfecting  Company,  11  N.  E.  Kept. 
929,  (Mass.)  In  the  course  of  the  opinion  rendered  by  Judge 
Devans.  it  was  said : 

"But  there  can  be  no  doubt  of  the  right  of  the  legisla- 
ture to  pronounce,  under  its  police  power,  certain  things  or 
certain  acts  nuisances  in  themselves.  Nor  are  such  laws 
obnoxious  to  any  constitutional!  provision,,  because  they  do 
not  provide  compensation  to  the  individual  whose  liberty  to 
keep  or  do  them  is  restrained.  It  may  forbid  entirely  the 
exercise  of  certain  noxious  oi*  offensive  trades,  or  trades 
which  it  holds  to  be  such,  or  only  under  such  safeguards  as 
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it  may  prescribe;  it  may  forbid  certain  articles,  as  gun- 
powder, to  be  stored  near  habitations;  it  may  regulate  the 
height  of  buildings ;  and  it  may  provide  that  these  things 
may  be  regulated  by  ordinance  or  by-laws  of  the  respective 
cities  or  towns,  or  controlled  by  their  authorities.  It  may 
determine  when  that  which  is  otherwise  property  shall  cease 
to  be  such  if  kept  against  law.  (Citing  cases)  Where  any- 
thing is  declared  a  nuisance,  by  legislation,  it  is  not  com- 
petent for  a  party  to  show  that  it  is  not  in  fact  one." 

A  measure  To  prevent  forest  tires  is  unquestionably  within 
the  police  power  of  a  State,  and  to  declare  a  condition  which 
constitutes  a  special  forest  fire  hazard  to  be  a  public  nuisance 
and  compel  its  abatement  is  clearly  a  reasonable  exercise  of  that 
power.  The  conservation  of  our  forests  is  a  matter  of  public  con- 
cern, affecting  the  general  welfare  of  the  Commonwealth  and  its 
people.  In  recognition  thereof  the  Commonwealth,  itself,  has 
acquired  an  extensive  body  of  forest  land  and  is  active  in  pro- 
moting and  encouraging  reforestation. 

It  is  a  matter  of  common  knowledge  that  tires  annually 
ravage  our  forest  lands  inflicting  severe  loss  and  incalculable 
mischief.  To  prevent  this  the  Commonwealth  is  expending  large 
sums,  the  purpose  of  the  foregoing  statute  being  to  provide  effec- 
tive means  and  some  efficient  instrumentality  to  safeguard 
against  this  recurring  scourge.  The  Act  should  be  given  such 
a  liberal  construction  and  vigilant  administration  as  will  best 
effectuate  its  salutary  ends. 

In  the  first  of  the  above-stated  eases,  if  any  break  in  a  safety 
strip,  as  established  along  railroads,  amounts  to  a  condition  of 
"a  special  forest  fire  hazard."  the  Act.  in  my  opinion,  vests  in 
the  Chief  Fire  Warden,  under  the  general  control  of  the  Com- 
missioner of  Forestry,  the  power  to  declare  it  a  public  nuisance 
and  compel  its  abatement.  It  would  be  futile  to  establish  such 
safety  zones  and  then  permit  any  spot  or  link  therein  to  remain 
in  a  menacing  condition,  and  consequently  render,  in  a  large  de- 
cree, useless  all  that  had  been  done  elsewhere  in  that  vicinity  to 
prevent  the  outbreak  or  spread  of  forest  fires.    The  same  is  like- 
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wise  true  of  slashings.  It  scarcely  needs  to  be  pointed  out  that 
a  slashing  along  adjacent  wood  land  adds  a  special  fire  danger 
to  the  latter.  We  may  well  conclude  it  was  precisely  to  elimi- 
nate dangers  arising  from  just  such  cases  as  the  above  and  those 
kindred  thereto  that  led  the  Legislature  to  bestow  the  foregoing 
power  upou  the  Chief  Forest  Fire  Warden. 

No  general  rule  can  be  laid  down  as  to  exactly  what  con- 
dition amounts  to  "a  special  forest  fire  hazard."  That  is  a  fact 
to  be  determined  and  ascertained  upon  all  the  conditions  of  and 
surrounding  each  particular  case.  The  duty  to  find  such  fact 
upon  a  survey  of  the  whole  situation  rests  with  the  Chief  Forest 
Fire  Warden,  and  whenever  he  finds  that  a  condition  is  such  as 
to  make  it  a  special  hazard,  he  should  proceed  promptly  to  have 
the  owner  of  the  property  abate  it.  It  is  altogether  probable  that 
it  will  be  found  that  the  owner  will  voluntarily  and  readily  join 
in  this  conservation  work  when  the  matter  is  brought  to  his  at- 
tention by  the  Forest  Warden.  In  case  of  persistent  refusal  or 
neglect  to  remedy  in  a  reasonable  and  practicable  way  the  condi- 
tion complained  of,  the  Chief  Forest  Fire  Warden  should  de- 
clare it  a  public  nuisance  in  the  manner  prescribed  and  proceed 
to  have  it  abated. 

As  a  general  proposition,  you  are  accordingly  advised  that 
cases  such  as  above  stated  are  Avithin  the  general  scope  of  the 
power  vested  in  the  Chief  Forest  Fire  Warden,  under  the  gen- 
eral authority  of  the  Commissioner  of  Forestry,  to  declare  a 
property  to  be  a  public  nuisance  where  its  condition  is,  in  fact, 
such  as  to  render  it  "a  special  forest  fire  hazard." 
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Supreme  Court  of  Pennsylvania 


BRIDGET  CLARK  vs.  LEHIGH  VALLEY  COAL  CO. 

Workmen's  Compensation-Practice  and  procedure-Appeal  and 
error— Question  of  law— Findings  of  Board  substituted  for 
those  of  Referee  without  hearing  de  novo— Violence  to  the 
physical  structure  of  the  body-Disease-VomiUng-Rup- 
ticred  aorta. 

A  ruptured  aorta  caused  by  vomiting  is  violence  to  the  phys- 
ical structure  of  the  body  within  the  meaning  of  the  Workmen  s 
Compensation  Act. 

The  fact  that  an  employe  had  a  chronic  ailment  which  ren- 
dered him  more  susceptible  to  injury  than  an  ordinary  person 
would  be,  does  not  defeat  his  right  to  compensation,. 

The  Board  may  not  substitute  its  own  findings  of  fact  for 
those  of  the  Referee  without  a  hearing  de  novo,  nor  may  it  reverse 
the  Referee  on  the  ground  that  he  erred  as  a  matter  of  lair  m 
inakmg  deductions  from  the  testimony  different  than  would  have 
been  made  ly  the  Board. 

In  the  Supreme  Court  of  Pennsylvania.  No.  296,  January 
Term  1919.  Appeal  from  Court  of  Common  Pleas  of  Luzerne 
County.  Reversed.  (For  decision  of  Court  below  see  4  Dep. 
Rep.  1950.) 

Mosehzisker,  J.,  April  28.  1919: 

Bridget  Clark,  widow  of  Patrick  Clark,  sought  compensation 
for  the  death  of  her  husband;  the  Referee  found  in  her  favor, 
but  the  Workmen's  Compensation  Board  reversed;  the  Common 
Pleas  of  Luzerne  County  affirmed  the  Board,  and  claimant  has 
appealed  to  this  Court. 

The  Referee  reported,  inter  alia,  as  follows:  The  testi- 
mony in  this  case  shows  that  Patrick  Clark,  the  claimant  s  hus- 
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band,  was  employed  by  defendant  company  in  looking  after  a 
line  of  pipe  used  for  the  purpose  of  conveying-  silt  from  the  sur- 
face into  its  mine;  his  duties  were  to  keep  that  line  in  repair, 
and,  in  order  to  enable  him  to  examine  it  under  ground,  he  car- 
ried an  open  lamp;  on  the  morning  of  February  3,  1916,  his 
lifeless  body  was  found  inside  the  mine,  a  short  distance  from 
this  pipe-line,  and  his  lighted  lamp  about  two  feet  away  from 
him;  Ins  clothing  was  burning  and  he  had  severe  burns  upon 
his  body;  he  was  in  a  kneeling  position,  on  his  hands,  and  ap- 
parently had  been  vomiting;  that  lie  was  on  the  premises  of 
his  employer  and  engaged  in  the  performance  of  his  duty  at  the 
time  of  his  death,  is  undisputed;  that  his  duties  required  him 
to  carry  an  open  lamp  is  not  denied,  and  no  theory  is  advanced 
for  the  burning  of  his  clothes  and  body  other  than  that  they  were 
burned  by  this  lamp ;  the  medical  testimony  establishes  the  fact 
that  death  was  due  to  a  rupture  of  the  aorta  which  is  a  large- 
blood  vessel  leading  from  the  heart." 

The  report  also  contains  these  further  findings:  (1)  "The 
vomiting  was  due  to  probably  one  of  three  causes,  either  noxious 
gases,  the  smell  of  the  burning  clothing,  or  fright  from  dis- 
covery of  his  clothing  being  on  fire";  (2)  deceased  was  afflicted 
with  a  "syphilitic  condition,  in  which  he  might  have  lived  four 
or  five  years,  or  his  death  might  have  occurred  at  any  time"; 
(3)  although  this  condition  rendered  deceased  more  susceptible 
to  a  rupture  of  the  aorta,  than  he  otherwise  would  have  been, 
yet,  in  point  of  fact,  the  rupture  was  immediately  "caused  by 
extra  effort  in  vomiting":  finally,  (4)  deceased  "met  with  an 
accident  and  sustained  injuries  which  caused  his  death."  while 
engaged  in  "discharging  his  duties"  as  an  employe  of  defendant. 

Defendant  asked  review  by  the  Compensation  Board  upon 
the  ground  of  lack  of  evidence  to  sustain  the  Referee's  finding 
of  fact  that  "the  death  of  decedent  was  due  to  a  rupture  of  the 
aorta  *  *  *  *  ,  caused  by  extra  effort  in  vomiting,  due  to  one 
of  three  causes."  etc.;  and  its  appeal  was  classed  by  the  Board, 
not  as  raising  a  question  of  fact  as  to  whether  the  evidence  war- 
ranted, or  justified,  this  finding,  but  rather  as  involving  a  pure 
point  of  law  concerning  the  presence  of  any  evidence  to  sustain 
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the  finding     The  Board  decided  there  was  no  such  evidence; 
and  therefore,  set  aside  the  Referee's  compensation  order. 

We  say  the  appeal  was  classed  as  involving  a  question  ot 
law   and  not  of  fact,  because  the  Referee  was  reversed  with- 
out'a  hearing  de  novo,  such  a  hearing  being  essential  whenever 
the  intention  is  to  disturb  findings  of  fact  (McCauley -  vs.  Im- 
perial W   Co.,  61  Pa.  312.  318-19)  ;  but,  notwithstanding  this 
classification,  when  considering  the  report  of  the  Referee,  instead 
of  merely  searching  to  see  if  there  was  any  evidence  capable  of 
sustaining  that  official's  findings  of  fact,  the  Board  substituted 
its  own  inferences  and  deductions  for  those  already  upon  the 
record;  which.  011  such  a  review,  it  lacked  power  to  do;  Mc- 
Cauley vs.  Imperial  W.  Co.,  (4  Dep.  Rep.  1175)  ;  261  Pa.  312, 
319;  Dainty  vs.  Jones  &  L.  S.  Co.,  4  Dep.  Rep.  618;  263  Pa. 
109,  113. 

As  some  explanation  of  the  erroneous  course  thus  pur- 
sued the  report  of  the  Board  indicates  a  fundamentally  wrong 
idea'of  its  powers  and  duties.  For  instance,  it  is  there  stated; 
"(1)  We  have  no  evidence  that  will  justify  us  111  connecting 
the  vomiting  with  the  death,  nor  (2)  the  burnt  clothing  with  the 
vomiting";  whereas,  on  the  appeal  then  pending,  neither  was 
a  proper  test  to  be  applied. 

We  shall  consider  the  second  test  first.    Under  the  Pennsyl- 
vania statute  (Act  of  June  2,  1915,  P.  L.  736)  the  injury  need 
not  arise  out  of.  or  be  due  to.  the  person's  employment,  it  is 
sufficient  if  it  happens  in  the  course  thereof;  Lane  ^  Horn  & 
Hardart,  (1  Dep.  Rep.  1285).  261  Pa.  320.  335.    Here  eon 
cededlv.  Clark  died  in  the  course  of  his  employment  but  the 
question  is,  did  he  meet  death  as  a  result  of  accidental  «  violene 
to  the  Physical  structure  of  the  body?"  McCauley  vs.  Impend 
W  Co    supra  p.  327.    Irrespective  of  anterior  causes,  if  the 
vomS  1,  oi  place  and  this  "extra  effort"  caused  therupture 
of  the  aorta  these  facts  were  sufficient  to  entitle  the  claimant  to 

Ipensation.  and  it  was  not  essential  that  the  "burnt^ clothing 
should  be  connected  with  the  vomiting.    In  other 
ture  itself,  occurring  from  "extra  effort  in  vomiting  woul^un 
der  the  circumstances,  constitute  accidental  violence  to  the  physi- 
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cal  structure  of  the  body,  within  the  broad  meaning  of  that  term 
as  heretofore  denned  by  us :  MeCauley  vs.  Imperial  W.  Co.,  supra, 
p.  326-7 ;  Lane  vs.  Horn  &  Hardart,  supra. 

In  addition  to  the  error  just  discussed,  which  is  typical  of 
others  of  a  like  character,  the  report  of  the  Board  strongly  sug- 
gests a  mistaken  view  of  the  law  relative  to  the  bearing  upon  the 
case  of  Clark's  diseased  condition,  prior  to  and  at  the  time  of 
the  vomiting  which  brought  on  the  rupture  resulting  in  his 
death,  while  the  fact  that  he  suffered  from  a  malady  which,  in 
time,  might  have  terminated  fatally,  called  for  consideration,  it, 
was  in  no  sense  controlling.  If  death  comes,  during  the  course 
of  employment,  in  an  ordinary  way,  natural  to  the  progress  of  a 
disease  with  which  one  is  afflicted,  and  with  which  he  was  smitten 
before  the  accident,  there  can  be  no  recovery  (MeCauley  vs.  Im- 
perial W.  Co.,  supra,  327  ;  Lane  vs.  Horn  &  Hardart,  supra, 
333)  ;  but,  if  the  demise  is  brought  about  by  an  injury  due  to 
some  mishap,  or  accident,  happening  during  the  course  of  his 
employment,  the  fact  that  deceased  had  a  chronic  ailment  which 
rendered' him  more  susceptible  to  such  an  injury  than  an  ordi- 
nary person  would  be,  will  not  defeat  the  right  to  compensation. 
Upon  this  subject  see  Bradbury's  "Workmen's  Compensation  Law 
( 3rd  ed. ) ,  326  to  340,  where  a  general  discussion  will  be  f oiuid 
citing  many  cases  illustrative  of  the  trend  of  judicial  opinion, 
which  supports  the  law  as  we  have  stated  it  ;  among  others, 
Madden 's  case,  222  Mass.  487,  494.  Certain  of  the  cases  cited 
are  governed  by  statutes  which  differ  somewhat  in  legislative  lan- 
guage from  the  Pennsylvania  act  ;  but  in  no  instance  is  this  dif- 
ference of  a  character  to  affect  the  relevancy  of  the  decision,  so 
far  as  it  involves  the  point  now  before  us. 

All  of  which  brings  us  to  a.  consideration  of  the  first  test 
(supra)  applied  in  examining  the  Referee's  findings  and  the 
testimony  relating  to  the  cause  of  Clark's  death.  At  this  point 
the  Board  mistook  its  powers  and  duties  as  an  appellate  tribunal, 
and  thereby  fell  into  material  error.  The  question  was  not  as 
to  the  existence  of  evidence  which,  in  the  opinion  of  the  review- 
ing body,  would  "justify"  it  "in  connecting  the  vomiting  with 
the  death,"  but,  was  there  any  evidence  which,  within  the  bounds 
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of  reason,  possibly  coulcl  be  held  to  sustain  the  Referee's  find- 
ings connecting  the  vomiting  and  death?  If  such  evidence  ap- 
peared (and  the  Referee's  findings  indicate  it  did),  then,  albeit 
the  Board,  on  a  hearing  de  novo,  might  draw  other  inferences 
therefrom  and  reach  conclusions  differing  from  those  upon  the 
record  before  it,  vet,  in  the  absence  of  such  a  hearing,  it  was  be- 
yond the  power  of  that  body  so  to  do ;  and,  on  the  then  pending- 
appeal,  it  was  likewise  beyond  its  power  to  reverse  the  Referee 
on  the  theory  that  he  had  erred,  as  a  matter  of  law,  in  drawing 
deductions  from  the  testimony  different  from  those  which  would 
have  been  made  by  the  Board ;  this,  nevertheless,  is,  in  effect, 
what  the  latter  undertook  to  do. 

Therefore  the  conclusions  of  law,  pretending  to  assert  a 
lack  of  evidence  to  sustain  the  findings  of  the  Referee,  having 
been  arrived  at.  through  an  examination  that  ignored  the  con- 
trolling rules  which  should  have  guided  the  Board,  cannot  stand  ; 
and  the  only  findings  of  fact  properly  before  us  are  those  of  the 
Referee.  In  the  absence  of  correctly  derived  conclusions  of  law 
to  overcome  these  findings,  they  are  decisive  (MeCauley  vs. 
Imperial  W.  Co.,  supra,  p.  329)  ;  thereon  claimant  is  entitled 
to  compensation  and  the  Board  erred  in  deciding  otherwise,  as 

did  the  Court  below. 

The  judgment  of  the  Common  Pleas  and  the  order  of  the 
Compensation  Board  are  both  reversed;  the  award  of  the  Referee 
.  is  reinstated  and  affirmed. 
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Workmen's  Compensation  Board 


HEARINGS  DE  NOVO 

ROBERT  D.  MURRAY  vs.  OTIS  ELEVATOR  COMPANY 

Violence  to  the  physical  structure  of  the  body — Ruptured  intes- 
tine—  Operation — Infection — Resulting  weakness — Disease — 
Pleuro-pneumonia — Dependents  and  dependency — Parents — 
Father. 

When  death  results  from  pleuro-pneumonia  contracted  while 
the  deceased  was  in  a  weakened  condition  resulting  from  an  in- 
fected incision,  following  an  operation  to  remedy  a  ruptured  in- 
testine caused,  by  an  accident  in  the  course,  of  employment,  the 
dependents  are  entitled  to  compensation. 

The  deceased  never  having  been  married,  an  award  was 
amde  to  the  father  who  had  been  partially  dependent  upon  the 
earnings  of  his  son  for  support. 

Hearing  de  novo  before  the  Board  at  Philadelphia,  Pa.,  Feb. 
26,  1919. 

Leech,  Commissioner,  May  7,  1919: 

The  testimony  in  this  ease  establishes  the  following  facts: 
Robert  J.  Murray,  the  deceased,  whilst  in  the  course  of  his  em- 
ployment with  the  defendant  company,  on  April  28th,  1917, 
met  with  an  accident  which  resulted  in  the  rupture  of  the  intes- 
tine. An  abdominal  operation  was  performed,  which  was  not 
entirely  successful,  and  later  on,  at  the  suggestion  of  the  phy- 
sicians in  charge,  he  submitted  himself  to  a  second  operation, 
made  necessary  by  the  conditions  which  had  developed,  and  some 
time  later  the  wound  incident  to  the  operation  became  infected 
and  never  healed,  as  the  patient  had  bcome  very  much  debilitated 
and  whilst  in  this  condition  pleuro-pneumonia  developed  anrl 
his  death  occurred  by  reason  thereof  April  9,  1918. 
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The  evidence  was  quite  clear  and  the  Board  finds  as  a  fact 
that  the  physical  condition  of  the  said  Robert  J.  Murray,  due  to 
the  injury  and  the  operations  necessarily  following  the  same  and 
the  infection  naturally  resulting  therefrom  had  so  reduced  the 
vitality  of  the  deceased  that  he  was  unable  to  withstand  the  on- 
slaught of  the  pleuro-pneumoriia  with  which  he  was  attacked, 
and  that  the  physical  condition  of  the  deceased  resulting  from 
the  injury  to  the  physical  structure  of  the  body  by  the  accident 
happening  to  him  on  April  28,  1917,  was  a  contributing  cause 
to  his  death  which  occurred  April  9,  1918,  and  that,  therefore, 
his  dependents,  if  any,  are  entitled  to  compensation  under  the 
terms  and  provisions  of  the  Compensation  Act  of  1915. 

The  only  question  remaining  to  be  considered  is  whether  or 
not  the  said  Robert  D.  Murray,  claimant  and  father  of  the  de- 
ceased, was  dependent,  to  any  extent,  upon  his  son  for  support 
at  the  time  of  his  death. 

The  testimony  clearly  establishes  the  following  facts :  That 
at  the  time  of  the  accident,  the  said  Robert  D.  Murray  was  a 
strong,  robust,  healthy  workman,  unmarried,  about  thirty-five 
years  of  age,  and,  so  far  as  the  testimony  goes,  an  industrious 
man  who  made  his  home  with  his  father  and  mother;  that  his 
father,  some  five  years  prior  to  the  death  of  his  son.  had  suf- 
fered a  stroke,  and  was  only  able  to  earn  small  sums,  tinkering 
around  at  his  trade  as  a  carpenter,  sometimes  earning  as  high  as 
six,  seven  or  eight  dollars  a  week,  and  some  weeks  nothing  at  all. 

Whilst  the  testimony  is  not  very  satisfactory,  yet  is  un- 
contradicted that  the  said  Robert  D.  Murray  did  contribute  $15 
and  upwards  each  week  towards  the  support  of  his  father  and 
mother,  prior  to  the  accident ;  that  after  the  happening  of  the 
accident,  to  wit:  Jvdy  11th,  1917,  the  deceased,  Robert  D.  Mur- 
ray, filed  a.  claim  for  compensation  for  disability  due  to  the  acci- 
dent, and  later,  July  18th,  1917.  the  defendant  company  entered 
into  a  Compensation  Agreement  with  the  said  Robert  D.  Mur- 
ray, to  pay.  and.  as  a  matter  of  fact,  did  pay  to  the  said  Robert 
D.  Murray,  until  his  death,  the  sum  of  $9.24  per  week,  and  that 
this  money  was  applied  to  his  expenses  and  to  the  maintenance 
of  his  parents;  that  the  mother  of  the  deceased  died  some  four 
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or  five  months  prior  to  the  death  of  her  son,  Robert  D.  Murray, 
and  that  after  his  death  the  balance  of  the  compensation  due  on 
the  agreement,  amounting  to  some  $40  was  paid  to  the  father, 
the  claimant  in  this  case. 

Under  all  the  facts  and  circumstances  connected  with  this 
■case,  we  have  come  to  the  conclusion,  and  we  so  find,  that  the 
claimant  in  this  case  was  dependent  to  some  extent  upon  the 
employe,  his  deceased  son,  for  support,  at  the  time  of  his  death, 
and  we,  therefore,  make  the  following 

Findings  of  Fact. 

1.  That  neither  the  deceased  employe  nor  the  defendant 
company  had  served  notice  upon  the  other  of  rejection  of  Article 
III  of  the  Workmen's  Compensation  Act  of  1915. 

2.  That  the  average  weekly  wages  of  the  deceased  at  the 
time  of  his  death  were  $17.68. 

3.  That  the  said  Robert  D.  Murray  died  April  9,  1918,  as 
the  result  of  an  injury  received  April  28,  1917,  whilst  in  the 
course  of  his  employment  with  the  defendant  company;  that 
the  immediate  cause  of  the  death  was  pleuro-pneumonia,  fol- 
lowing a  serious  infection  of  the  wound  arising  out  of  the  opera- 
tion performed  upon  the  said  Robert  D.  Murray  as  a  result  of 
the  injury  following  the  accident ;  that  his  death  was  largely  due 
to  and  contributed  to  by  the  weakened  and  debilitated  physical 
condition  arising  out  of  the  infection  following  the  operations 
made  necessary  by  the  injury,  his  death  being  hastened  thereby. 

4.  That  the  only  dependent  left  to  survive  the  said  Robert 
D.  Murray  is  the  claimant  in  this  case,  his  father,  who  was  de- 
pendent, to  some  extent,  upon  the  said  employe  for  support  at 
the  time  of  his  death. 

5.  That  the  funeral  expenses  amounted  to  more  than  $100, 
no  part  of  which  has  been  paid  by  the  employer. 

Award 

Based  upon  these  findings  of  fact,  the  claimant  is  entitled 
to  compensation  and  the  defendant  company  is  directed  to  pay 
compensation  to  him  at  the  rate  of  20%  of  the  average  weekly 
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wages,  for  a  period  of  300  weeks,  the  defendant  being  entitled 
to  a  credit  for  payments  made  to  the  deceased  during  his  life- 
time on  account  of  said  injury,  from  May  13,  1917,  to  April  9, 
1918,  a  period  of  47  weeks  and  3  days.  The  defendant  is  further 
directed  to  pay  the  sum  of  $100  to  be  applied  to  the  expenses 
incurred  in  the  last  sickness  and  burial  of  the  deceased. 
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APPOINTMENTS 

Trustees  of  the  State  Institution  for  Feeble-Minded  of  East- 
ern Pennsylvania,  Spring  City,  Pa. — Frank  G.  Hartman,  Lan- 
caster, from  August  1,  1917,  for  three  years;  J.  Milton  Lutz, 
Llanerch,  from  August  1,  1918,  for  three  years ;  J.  Clarence 
Parsons,  Phoenixville,  until  August  1,  192U ;  J.  Comly  Hall, 
West  Chester,  until  August  1,  1921;  J.  Hibbs  Buckman,  Lang- 
horne,  until  August  1,  1921  ;  B.  Pemberton  Phillippe,  Wayne, 
until  August  1,  1920. 

Trustees  of  the  Pcnn-ylvr.nia  State  Oral  School  for  the  Deaf, 
of  Scranton,  Lackawanna  County,  Pennsylvania,  to  serve  until 
December  10,  1919— G.  d'Andelot  Belin,  Scranton,  from  Feb- 
ruary 14,  1918;  Frank  E.  Piatt,  Scranton,  from  February  14, 
1918;  Edwin  C.  Kogers,  Montrose,  from  July  5,  1918. 

Trustees  of  the  Homeopathic  State  Hospital  for  the  Insane, 
at  Allentown — John  J.  Tuber,  Philadelphia,  for  three  years,  from 
January  27,  1918;  William  A.  Seibert,  Easton,  for  three  years, 
from  January  27,  1918;  George  R.  Bedford,  Wilkes-Barre,  until 
January  27.  1921  ;  Harry  C.  Trexler,  Allentown,  for  three  years, 
from  January  27,  1919:  E.  M.  Young,  Allentown,  for  three 
years,  from  January  27,  1919;  Archibald  Johnston,  Bethlehem, 
for  three  years,  from  January  27,  1919. 

Member  of  the  Board  of  Trustees  of  the  State  Hospital  of 
Coaldale,  Schuylkill  County,  to  serve  until  January  29.  1920— 
C.  C.  Bonner,  T  am  aqua,  Pa. 

Member  of  the  Board  of  Managers  of  the  Pennsylvania  In- 
dustrial Reformatory,  at  Huntingdon,  for  the  term  of  ten  years, 
to  compute  from  May  15,  1918— J.  William  Brown,  Lancaster. 

Member  of  the  Building  Commission  of  the  Western  State 
Hospital  for  the  Insane,  at  Blairsville.  Intersection,  to  serve 
until  lawfully  determined  or  annulled. — John  M.  Jamison, 
Greensburg,  Pa. 
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|^  Public  Service  Commission  j 

JOHN  W.  MASTELLER  ET  AL  vs.  NORTH  BRANCH  TRAN- 
SIT COMPANY 

Bates— Increase  of— Tariff  schedules— Notice  to  public. 

A  tariff  which  has  been  'posted  in  numerous  places  and 
which  has  been  seen  and  read  by  complainants  will  not  be  set 
aside  by  the  Commission.  Notice  having  been  briught  to  their 
attention,  they  cannot  be  heard  to  allege  that  the  tariff  urns  not 
filed,  posted  and  published  in  accordance  with  the  provisions  of 
the  Public  Service  Company  Law. 

COMPLAINT  DOCKET  No.  2578. 
Report  and  Order  of  the  Commission. 
By  the  Commission,  May  6,  1919: 

On  or  before  December  1st,  1918,  the  respondent  company 
filed  with  this  Commission  a  schedule  of  rates  to  take  effect  Janu- 
ary 1st  1919  which  provided  for  a  number  of  changes  in  the 
charges' for  its  service,  and  on  December  27,  1918,  a  number  of 
residents  of  the  district  served  by  the  respondents  filed  a  com- 
plaint alleging  that  the  proposed  rates  were  unjust,  unreason- 
able and  excessive,  and  that  the  tariff  had  not  been  filed,  posted 
and  published  in  accordance  with  the  requirements  of  the  Pub- 
lic Service  Company  Law.    Upon  this  complaint  and  answer  the 
Commission  held  hearings  and  by  agreement  of  the  parties  the 
matter  is  now  to  be  disposed  of  on  the  preliminary  question 
raised  as  to  whether  the  tariff  publication  is  in  compliance  with 
law. 

From  the  testimony  it  appears  that  the  transit  company 
posted  in  its  office  in  Bloomsburg  on  November  30,  1918,  a  copy 
of  the  proposed  tariff  which  it  had  filed  with  the  Commission, 
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and  on  December  1st,  1918,  placed  in  the  waiting  room  of  its 
office  a  large  notice  calling  the  attention  of  the  public  to  the 
fact  that  increased  rates  would  become  effective  on  January  1st, 
and  that  copies  of  the  tariff  could  be  seen  at  the  office.  These 
notices  were  also  posted  on  Decesmber  1st,  1918,  in  the  cars  of 
the  company,  in  a  number  of  shelter  sheds  and  on  poles  at  the 
termini  of  the  various  divisions  of  the  system.  In  addition, 
the  company  caused  to  be  published  in  one  of  the  leading  news- 
papers an  article  setting  forth  the  new  rates  and  explaining  the 
company's  reason  for  making  the  increases. 

The  complainants  in  this  proceeding  visited  the  office  of 
the  company,  inspected  the  tariff  of  proposed  rates  and  attached 
to  the  complaint  which  they  filed  with  this  Commission  prior  to 
the  effective  date  of  the  rates,  a  copy  of  this  tariff.  In  so  far 
as  they  are  concerned,  therefore,  the  public  notice  given  by  the 
company  accomplished  every  purpose  that  the  legislature  in- 
tended ;  the  public  were  informed  of  the  fact  that  the  rates 
were  to  be  increased  and  of  the  amount  of  the  proposed  increase 
in  sufficient  time  to  enable  them  to  protest  to  this  Commission 
and  place  upon  the  public  service  company  the  burden  of  justi- 
fying the  increased  rates. 

The  complaint  in  this  case,  in  so  far  as  it  relates  to  the  filing, 
posting  and  publishing  of  the  tariff  in  question,  will,  therefore, 
be  dismissed  and  the  matter  will  be  set  down  for  further  hear- 
ing on  the  other  questions  involved. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and  an- 
swer on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  approved  and  made  a  part  hereof. 

Now.  to-wit,  May  6,  1919.  It  ts  Ordered:  That  the  complaint 
in  this  proceeding  be  and  the  same  hereby  is  dismissed,  in  so  far 
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as  it  relates  to  the  filing,  posting  and  publishing  of  the  tariff  in 

question;  . 

And  it  is  Further  Ordered  :  That  the  complaint  as  to  other 
matters  contained  therein  be  set  down  for  further  hearing. 


TAXI  TRANSPORTATION  CO.  vs.  MIKE  KURICZ. 

Penalty  impased-VioUUon  of  Order  of  Commission. 
The  respondent  was  penalized  $i00  for  operating  a  motor 
vehicle  without  a  certificate  of  public  convenience  contrary  to 
the  order  of  the  Commission. 

COMPLAINT  DOCKET  No.  2656. 
Order  of  the  Commission. 
By  the  Commission: 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  affidavit  alleging 
violation  by  the  respondent  of  the  final  order  of  the  Commis- 
sion of  November  25,  1918,  at  Complaint  Docket  No.  2420, 
wherein  said  respondent  was  ordered  to  cease  and  desist  from 
carrying  on  or  engaging  in  the  public  service  of  a  common  car- 
rier by  the  operation  of  a  motor  vehicle  until  he  had  obtained 
from  'the  Commission  a  certificate  of  public  convenience  evi- 
dencing the  Commission's  approval  thereof;  and  the  matter 
having  been  duly  heard  and  submitted  by  the  parties,  and  due 
investigation  of  the  matters  and  things  involved  having  been 

had :  .  . 

Now  to-wit  May  13.  1919,  It  is  found  by  the  Commission 
that  the  respondent,  Mike  Kuricz,  has  failed,  omitted  neglected 
and  refused  to  obey,  observe  and  comply  with  the  final  order  ot 
the  Commission  to  him  directed  on  November  25,  1918,  at  Com- 
plaint Docket  No.  2420,  for  and  during  a  period  of  eight  (8) 

And  it  is  Ordered:  That  the  said  Mike  Kuricz  shall  forfeit 
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and  pay  forthwith  to  the  Commonwealth  of  Pennsylvania  the 
sum  of  fifty  dollars  ($50.00)  per  day  for  eight  (8)  days,  amount- 
ing to  the  total  sum  of  four  hundred  dollars  ($400.00),  the  same 
being  the  penalty  prescribed  for  violations  of  the  provisions  of 
Sections  35  and  36  of  the  Act  of  July  26,  1913,  P.  L.  1374,  as 
amended  by  an  Act  of  June  3,  1915,  P.  L.  779. 


THATCHER  MANUFACTURING  CO.  vs.  PENNSYLVANIA 
RAILROAD  CO.,  ET  AL. 

Reparation — Excessive  freight  'paid  on  shipments  of  sand. 

The  complainant  sought  reparation  to  the  extent  of  $858.85 
for  excess  freight  paid  to  respondent  for  the  transportation  of 
sand  from  the  Mapleton  district  to  Kane,  Pa. 

It  appearing  that  the  rate  charged  exceeded  that  ordered)  by 
the  Commission,  and  that  the  amount  was  not  in  dispute,  an  or- 
der of  reparation  was  made  for  the  amount  stated,  (See  Ameri- 
can Window  Glass  Co.  vs.  P.  R.  P.  4,  Dep.  Pep.  2110.) 

COMPLAINT  DOCKET  No.  2587. 
Report  and  Order  of  the  Commission. 
By  the  Commission,  May  6,  1919: 

This  is  a  proceeding  in  which  the  Thatcher  Manufacturing 
'Company  asks  the  Commission  to  make  an  order  of  reparation 
for  excessive  freight  paid  by  it  on  shipments  of  glass  sand  mov- 
ing from  the  Mapleton  district  to  the  Kane  district. 

The  testimony  discloses  that  this  Commission,  at  Complaint 
Docket  No.  1708, — American  Window  Glass  Company  vs.  Penn- 
sylvania Railroad  Company — found  and  determined  that  the  rate 
of  $1.68  per  net  ton  charged  by  the  Pennsylvania  Railroad  Com- 
pany for  the  transportation  of  glass  sand  from  the  Mapleton  dis- 
trict to  Kane  was  excessive  and  unreasonable  to  the  extent  that 
it  exceeded  the  rate  of  $1.54  per  net  ton  for  transportation  of 
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building  and  moulding  sand  between  the  same  points.  In  that 
proceeding  it  was  determined  that  the  rate  on  glass  sand  should 
not  exceed  the  rate  concurrently  in  effect  on  other  grades  of 
sand  shipped  from  the  Mapleton  district  to  Kane, 

The  complainant  in  this  proceeding  is  a  manufacturer  ot 
bottles  and  the  record  discloses  that  within  the  period  of  two 
years  prior  to  the  date  of  tiling  the  petition  in  this  proceeding, 
it  had  paid  to  the  respondent  for  the  transportation  of  glass 
sand  from  the  Mapleton  district  to  Kane,  $858.85  more  than  it 
would  have  been  required  to  pay  if  the  .just  and  reasonable 
rates  determined  by  the  Commission  had  been  charged.  It  is 
upon  this  excessive  payment  that  it  asks  the  Commission  to  award 
its  damages  in  this  proceeding. 

The  amount  of  the  excessive  payments,  the  fact  that  they 
were  paid  by  the  petitioner  herein  and  the  dates  and  amounts  ot 
the  various  shipments  were  not  contested  by  the  respondent,  but 
it  alleged  that  the  complainant  was  not  entitled  to  damages  be- 
cause it  had  received  a  profit  on  its  product  which  had  been  sold 
based  upon  the  freight  rate  which  the  complainant  petitioner 
paid     The  carrier  contends  that  the  complainant  must  show  a 
damage  in  addition  to  the  fact  that  it  has  paid  the  excessive  rate 
but  with  this  contention  we  do  not  agree.    The  freight  rate 
charged  by  the  respondent  was  excessive,  unjust  and  unreason- 
able and  that  amount  having  been  paid  by  the  complainant  m 
this  proceeding  is  a  measure  of  the  damage  which  he  has  suffered 
We  are  not  able  to  agree  with  the  contention  of  the  respondent 
that  this  case  is  ruled  by  the  decision  in  P.  B,  R.  vs.  International 
Coal  Company,  30  U.  S.  207.  which  was  an  action  for  damages 
due  to  discrimination.    Here  the  complainant  actually  suffered 
the  loss  when  it  paid  the  amount  of  the  excessive  charges,  and 
we  therefore  find  and  determine  that  the  Thatcher  Manufac- 
turing Company  has  been  damaged  in  consequence  of  the  minus  ■ 
unreasonable  and  excessive  collection  of  the  Pe^^R^" 
road  Company,  as  above  set  forth,  to  the  amount  of  $858.85  and 
an  order  of  reparation  will  therefore  issue,  awarding  and  di- 
rectin0"  the  payment  of  $858.85. 

The  rate  established  by  the  Commission  for  the  transport* 
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turn  of  glass  sand  was  not  made  effective  until  March  10,  1919, 
and  .luring  the  period  between  the  filing  of  the  petition  in  this 
proceeding  and  that  date  the  complainant  was  compelled  to  con- 
tinue to  pay  the  excessive  and  unreasonable  rate  which  had  been 
in  effect.  No  proof  was  presented  to  the  Commission  showing 
the  amount  so  paid,  and  we  are  therefore  not  in  a  position  to 
make  an  order  for  reparation  covering  the  shipments  made 
during  this  period.  If  the  parties  interested  can  not  agree  upon 
the  amounts  due  for  these  shipments,  the  Commission  will  make 
a  further  order  upon  presentation  of  the  necessary  proof. 

Order 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and  an- 
swer on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the  date 
hereof,  made  and  filed  of  record  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof: 

Now,  to-wit,  May  6,  1919,  The  Pennsylvania  Railroad  Com- 
pany is  hereby  Ordered  and  Directed,  within  thirty  (30)  days 
from  the  date  of  this  order,  to  pay  to  the  Thatcher  Manufac- 
turing Company  the  sum  of  Eight  Hundred  and  Fifty-eight  Dol- 
lars and  eighty-five  cents  ($858.85),  being  the  damages  actually 
sustained  by  said  company  because  of  the  unjust,  unreasonable 
and  excessive  collections  of  the  respondent  for  the  transportation 
of  glass  sand  mentioned  in  said  report,  within  two  years  prior 
to  December  30,  1918. 
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CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  MAY  19,  1919 

Monday,  May  19,  1919.  1-30  P.  M. 

Harrisburg. 
Arguments 

C.  2666.  Lehigh  Navigation  Electric  Company  vs.  Lehigh 
and  New  England  Railroad  Company.  In  re:  Alleged  exces- 
sive charge  for  the  transportation  of  buckwheat  coal  from  points 
within  a  radius  of  four  miles  from  Hauto,  Pa.,  to  Hauto,  Pa.,  and 
requesting  the  striking  off  of  Local  Freight  Tariff  I.  C.  C.  No. 
A-4815. 

C.  2667.  Elton  J.  Buckley,  et  al.  vs.  The  Pennsylvania  Rail- 
road Company.  In  re :  Alleged  unjust  and  unreasonable  regu- 
lations governing  the  60-day  trip  tickets  between  the  various 
Germantown  stations  and  Broad  Street  station.  Philadelphia. 

Hearing 

M.  C.  1061-1919.  Contract  between  The  Pennsylvania 
Railroad  Company  and  the  Borough  of  Railroad,  York  county, 
granting  the  borough  the  right  to  construct  and  maintain  two 
600-volt  wires  under  and  across  the  right  of  way  and  tracks  of 
the  said  railroad  company  and  maintain  a  lamp  and  supporting 
post  on  the  property  of  said  company  at  a  point  approximately 
136  feet  south  of  the  Shrewsbury  station  of  the  railroad  com- 
pany in  said  borough. 

Tuesday,  May  20,  1919.  n-00  A-  M- 

Harrisburg 
Hearings 

C.  2707.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Philadelphia  and  Reading  Railway  Com- 
pany. In  re:  Alleging  dangerous  grade  crossing  on  State  High- 
way Route  No.  147  leading  northward  from  the  borough  of 
West  Chester  at  a  point  in  West  Wbiteland  township.  Chester 
county. 
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10.00  A.  ill. 

Unjontown 

C.  2746.  Elsino  Damiani  vs.  A.  C.  Lane  and  H.  S.  Reese, 
partners  doing  business  as  Lane  &  Reese.  In  re:  Praying  for 
revocation  of  certificate  of  public  convenience,  alleging  that  re- 
spondents are  operating  without  schedule,  charging  excessive 
rates,  refusing  passengers,  etc. 

Wednesday,  May  21.  191!).  9.?~0  A.  M. 

Harrisburg 
Hearings 

C.  2737.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Philadelphia  and  Reading  Railway  Com- 
pany. In  re :  Alleging  dangerous  grade  crossing  over  State 
Highway  Route  No.  141,  about  one  mile  north  of  Port  Clinton  m 
West  Brunswick  township,  Schuylkill  county. 

C.  2755.  S.  H.  Behel  vs.  Cumberland  Valley  Telephone 
Company.  In  re :  Alleged  unjust  and  unreasonable  attempt  to 
collect  charges  for  telephone  service  from  the  time  request  was 
made  for  discontinuance  of  service  and  actual  removal  of  tele- 
phone. 

M.  C.  1058-1919.  Contract  between  the  Lehigh  Valley 
Light  and  Power  Company  and  the  townships  of  Whitehall,  Le- 
high county.    (Street  lighting). 

M.  C.  1060-1919.  Contract  between  the  New  Galilee  Elec- 
tric Company  and  the  borough  of  New  Galilee,  Beaver  county, 
granting  the  company  a  franchise  to  construct,  operate  and 
maintain  an  electric  light  system  in  said  borough. 

A.  2460-1919.  Application  of  the  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company,  et  a.l  for  approval  of  the  con- 
struction, operation  and  maintenance  of  a  crossing  at  grade  at  a 
point  where  an  industrial  siding  to  connect  with  the  property 
of  Simpson  Gasoline  Company  crosses  a  pubic  highway  leading 
from  Mont  Alton  to  Cyclone,  near  Bingham  station,  Lafayette 
township,  McKean  county. 

A.  2469-1919.  Application  of  the  Pennsylvania  Railroad 
Company,  lessee,  et  al..  for  approval  of  the  construction  of  a 
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crossing  at  grade  at  a  point  where  the  tracks  of  the  Philadel- 
phia. Baltimore  and  Washington  Railroad  Company  cross  the 
track  of  the  Philadelphia  Rapid  Transit  Company  west  of  Eddy- 
stone  avenue  and  also  for  approval  of  connection  with  and  opera- 
tion over  a  portion  of  the  tracks  of  the  Philadelphia  and  Read- 
ing Railway  Company  from  a  point  120  feet  west  of  Eddystone 
avenue  to  a  point  approximately  575  feet  east  of  Saville  avenue, 
all  in  the  borough  of  Eddystone,  Delaware  comity. 

A.  2-175-1019.  Application  of  the  Waterford  Township 
Electric  Light  and  Power  Company  for  approval  of  incorpora- 
tion for  the  purpose  of  supplying  light,  heat  and  power  by  means 
of  electricity  to  the  public  in  the  township  of  Waterford.  Erie 
county. 

A.  2-181-1919.  Application  of  the  Young  Township  Elec- 
tric Company,  et  al.,  for  approval  of  the  sale  of  their  property 
and  franchises  to  the  Jefferson  Electric  Company. 

A.  2482-1919.  Application  of  the  Glade  Township  Electric 
Company,  et  al.  for  approval  of  the  sale  of  their  property  and 
franchises  to  the  Warren  Light  and  Power  Company. 

A.  2483-1919.  Application  of  the  Brady  Township  Electric 
Company,  et  al.  for  approval  of  the  sale  of  their  property  and 
franchises  to  the  DnBois  Electric  Company. 

9.30  A.  M. 

Pittsburgh 

C.  2625.    Borough  of  New  Kensington. 

C.  2626.    Borough  of  Tarentum. 

C.  2627.    Borough  of  Braekenridge. 
-  C.  2643.    Township  of  Harrison,  Allegheny  County,  vs.  Al- 
legheny Valley  Street  Railway  Company.    In  re:  Alleged  un- 
just and  unreasonable  increase  in  rates  of  fare. 

10.no  A.  M. 

Philadelphia 

C.  2745.  -T.  J.  Shubert  vs.  Philadelphia  Electric  Company. 
In  re  •  Alleged  unjust  and  unreasonable  rates  charged  for  ex- 
tension and  service  in  city  of  Philadelphia  and  praying  for 
reparation. 
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C.  2772.  United  States  Shipping  Board  Emergency  Fleet 
Corporation  vs.  Delaware  County  Electric  Company.  In  re: 
Alleged  unjust  and  unreasonable  increase  in  rates  for  electric 
service  and  discriminatory  classification  at  Hog  Island,  Delaware 
county,  by  the  issuance  of  Supplement  No.  11  to  Electric  P.  S.  C. 
Pa.  No.  3,  effective  May  4,  1919. 

Thursday,  May  22.  1919.  g jq  £  ^ 

Harrisburg 
Hearings 

A.  2462-1919.  Application  of  the  Philadelphia,  and  Read- 
ing Railway  Company  for  approval  of  the  alteration  of  a  cross- 
ing above  grade  at  a  point  where  the  tracks  of  said  railway  com- 
pany cross  a  public  highway  known  as  Cley  street  in  the  city 
of  Reading. 

A.  2191-1918.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company,  lessee,  for  approval  of  the  relocation  of 
an  existing  crossing  at  grade  at  a  point  where  the  tracks  and 
right  of  way  of  said  company  cross  the  public  highway  known 
as  Meeting  House  Road  in  West  Rockhill  township,  Bucks 
county.     (Petition  for  modification  of  certificate  issued). 

A.  2471-1919.  Application  of  The  Pennsylvania  Railroad 
Company  and  the  Cumberland  Galley  Railroad  Company  for  ap- 
proval of  the  acquisition  by  the  former  of  the  franchises,  cor- 
porate property,  rights,  etc.  of  the  latter  company. 

9.30  A.  M. 

Pittsburgh 

C.  2079.  City  of  Pittsburgh  vs.  Duquesne  Light  Company. 
In  re:  Alleged  unjust  and  unreasonable  increase  in  rates  for 
electric  service.' 

C.  2723.  Chester  P.  Reed,  et  al.,  trading  as  Reed's  Auto 
Livery  vs.  Stanislaus  Strelauski.  In  re:  Alleging  that  respond- 
ent failed  to  comply  with  the  rules  of  the  Commission  in  regard 
to  competing  carriers  and  praying  for  the  revocation  of  cer- 
tificate of  public  convenience  granted  to  respondent, 
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C.  2763.    Roneo  Taxi  Company  vs.  Mike  Kosineez 

C.  2764.    Roneo  Taxi  Company  vs.  John  Kosineez. 

C.  2765.    Roneo  Taxi  Company  vs.  Charles  Spontak. 

C.  2766.    Roneo  Taxi  Company  vs.  Mike  Halonpka. 

C.  2767.    Roneo  Taxi  Company  vs.  James  Barkatte. 
In  re:  Alleging  that  respondents  are  operating  auto  buses  as  a 
common  carrier  between  the  borough  of  Masontown  and  the  vil- 
lage of  Roneo  and  intermediate  points  in  Payette  county,  in  vio- 
lation of  orders  issued  by  the  Commission. 

C.  2768.    Masontown  Taxi  Company  vs.  Andy  Solopeck. 

C.  2769.    Masontown  Taxi  Company  vs.  George  Toth. 

C.  2770.    Masontown  Taxi  Company  vs.  Nathaniel  Pro-  . 
vanee 

C.  2771.    Masontown  Taxi  Company  vs.  Thomas  McWil- 
liams 

In  re :  Alleging  that  respondents  are  operating  auto  buses  as  a 
common  carrier  between  the  borough  of  Masontown  and  the  vil- 
lage of  Mount  Sterling  and  intermediate  points  in  Fayette  county, 
in  violation  of  orders  issued  by  the  commission. 

A.  2455-1919.  Application  of  C.  C.  Williams  for  approval 
of  the  right  to  operate  auto  buses  as  a  common  carrier  between 
Slippery  Rock  and  Branchton,  Butler  county. 

A. '  2456-1919.  Application  of  Robert  E.  Davis  and  Jeffer- 
son H.  Meadows,  partners,  for  approval  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  Harmarville,  in  Har- 
mar  township,  and  Indianola,  Indiana  township,  Allegheny 
county. 

A.  2467-1919.  Application  of  Morris  S.  Opin  for  approval 
of  the  right  to  operate  auto  buses  as  a  common  carrier  between 
Harmarville  and  Indianola,  Allegheny  county. 

A.  2463-1919.  Application  of  the  Pittsburgh  Bus  Com- 
pany for  approval  of  the  right  to  operate  auto  buses  as  a  com- 
mon carrier  between  East  Liberty  and  Downtown,  Pittsburgh. 

A.  2464-1919.  Application  of  Ashe  Bates  Croushore  for  ap- 
proval of  the  right  to  operate  auto  buses  as  a  common  carrier  be- 
tween the  borough  of  Vanderbilt  and  the  village  of  Perryopolis, 
the  village  of  Florence  and  intermediate  points  in  Fayette  county. 
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A.  2466-1919.  Application  of  Evan  Samaras  and  Anna 
Haralam  for  approval  of  the  right  to  operate  auto  buses  as  a 
common  carrier  between  Wilmerding  and  the  borough  of  Wall, 
Allegheny  county. 

11.00  A.  M. 

Erie 

C.  1437.  City  of  Erie,  et  al.  vs.  Pennsylvania  Gas  Com- 
pany. In  re :  Alleged  unjust  and  unreasonable  increase  in 
rates  for  service. 

Friday,  May  23,  1919.  9.00  A.  M. 

Erie 

Hearings 

C.  2633.    City  of  Erie  vs.  William  G.  McAdoo,  Director 

General  of  Eaiiroads, 
C.  2634.    City  of  Erie  vs.  New    York    Central  Railroad 

Company, 

C.  2635.    City  of  Erie  vs.  The     Pennsylvania  Railroad 
Company, 

C.  2636.    City  of  Erie  vs.  New  York,  Chicago  &  St.  Louis 

Railroad  Company, 
C.  2637.    City  of  Erie  vs.  Erie    &    Pittsburgh  Railroad 

Company, 

In  re :  Alleging  dangerous  grade  crossings  and  failure  to  pro- 
vide sufficient  and  adequate  protection  for  the  safety  of  the  pub- 
lic where  the  tracks  and  facilities  of  the  respondents  cross  cer- 
tain streets  in  the  city  of  Erie. 

C.  2730.  State  Highway  Department  of  Commonwealth 
of  Pennsylvania  vs.  Erie  and  Pittsburgb  Railroad  Company ; 

C.  2739.  State  Highway  Department  of  Commonwealth 
of  Pennsylvania  vs.  Erie  and  Pittsburgh  Railroad  Company; 

C.  2736.  State  Highway  Department  of  Commonwealth 
of  Pennsylvania  vs.  Pennsylvania  Railroad  Company  and  New 
York  Central  Railroad  Company ; 

C.  2740.  State  Highway  Department  of  Commonwealth 
of  Pennsylvania  vs.  Pennsylvania  Railroad  Company  and  New 
York  Central  Railroad  Company; 


11)19 


Department  Reports  of  Pennsylvania. 


C.  2735.  State  Highway  Department  of  Commonwealth 
of  Pennsylvania  vs.  Pennsylvania  Railroad  Company; 
In  re  :  Alleging  dangerous  condition  of  overhead  crossing  on 
State  Highway  Route  No.  77,  Big  Beaver  Twp.,  Beaver  Co.,  (C. 
2730)  ;  dangerous  grade  crossing  on  Route  No.  86,  m  Girard 
Twp  Erie  Co.,  (C.  2739)  ;  dangerous  grade  crossing  on  Route 
No  88  in  Conewango  Twp.,  Warren  Co.,  (C.  2736)  ;  dangerous 
grade  crossing  on  Route  No.  88  in  Broken  Straw  Twp,  Warren 
Co.,  (C.  2740)  ;  and  dangerous  grade  crossing  on  Route  No.  88 
in  Broken  Straw  Twp.,  Warren  Co.  (C.  2735). 

2.00  P.  M. 

Conference 

C.  1927.  City  of  New  Castle  vs.  City  of  New  Castle  Water 
Company  :  In  re :  Alleged  unjust  and  unreasonable  increase  in 
rates  for  water  service ;  inadequate  service ;  and  averring  that 
proposed  increase  will  violate  the  terms  and  conditions  of  ordi- 
nance of  the  city. 
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CHARTERS  ISSUED 

Name.                       Location.           Business.  Capital. 
Ambel  Co.,  E.  &  P.,  Elizabeth 

G.  Barnes,  Treas.,   Philadelphia   $5,000 

Barnes  Wall  Paper  Co.,  Ru- 
dolph  Barnes,   Treas.,    .  .  .  .West  York,   35,000 

Beaver   Pipe   Line   Co.,   J.  T. 

Norris,  Treas.,   Pittsburgh,    25,000 

Brogarsan    Coal    Mining  Co., 

Fred  D.  Brown,  Treas.,  ....Osceola  Mills,   50,000 

Bruner  &  Co.,   H.   P.,  Jay  L. 

Hall,  Treas.,   Philadelphia,   Coal  28,000 

Chambers  Bldg.  &  Loan  Assn., 

John,  Fred  Schwartz,  Treas.,  Philadelphia,    1,000,000 

Clarendon  Warehouse  Co.,  W. 

C.  Heasley,  Treas.,  Warren, 

Pa.,   Clarendon   50,000 

Custodian  Bldg.  &  Loan  Assn., 

ayivia  K.  Reiser,  Treas.,  .  .  .  .Philadelphia,    1,000,000 

Daily  Star  Publishing  Co.,  J. 

W.  Cruger,  Treas  New  Kensington   20,000 

Davis,  Bagley  &  Co.,  P.  S.  Da- 
vis, Treas.,   Philadelphia,   10,000 

Douglas  G-arage,  John  E.  Crow- 
ley, Treas.,   Pittsburgh,   10,000 

Erie  Auto  Paint  and  Trimming 

Co.,  M.  C.  Whits,  Treas.,  .  .^Erie,   10,000 

Evans,    George    H.,    Geo.  H. 

Evans,  Treas.,  Phila.,  .  .Bldrs.  &  Contrs.  5,000 

Farmers  Co-operative  Assn.  of 

Ulysses,  Leon  Cass.,  Treas.,.  .Ulysses   50,000 

Forest  Casket  Co.,  R.  E.  Pat- 
terson, Treas.,   Philadelphia,   25,000 

Friends  Bldg.  &  Loan  Assn.,  S. 

Blackman,  Treas.,   Philadelphia,   1,000,000 

Goldner  Co.,  Inc.,  Herman  Her- 
bert Lincoln,  Treas.,   Phila  Bldrs.  &  Contrs.  100,000 

Keenan  Co.,  J.  J.,  J.  J.  Kee- 

nan,  Treas.,  Lansdowne,  Pa.,  Phila  Bed  Mfg.,  5,000 

Keystone  Mechanical  Products 

Co.,  E.  F.  Harrison,  Treas., .Pittsburgh,   5,000 

Keystone    State   Laundry  Co., 

Inc.,  Chas.  C.  O'Neill,  Treas.,  Philadelphia,    50,000 

Light  Railway  Equipment  Co., 

H.  A.    Ellis,    Treas.,  Ridley 

Park,  Pa.,   Folsom,    5,000 

Miller  &  Sons,  Simon  Augustus 

Miller,  Treas  Phila  Boots  &  Shoes  150,000 
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Mitchell   &   Brady,   Joseph  A.                                  Ing_  g  00Q 

Bradv,  Treas.,  miia.  

Moxham  Deposit  Bank,  ollverTnTl__town    50,000 

M   Stineman,  Treas  Johnstown,   

Norris  City  Brick  Co.,  Luciano 

'   Fanini,    T^as.,    Norristown,^^    15)000 

Operators' Coal  Sales  Co.,  Inc.    5  000 

E    E.  Jones,  Treas.,   Wirkes-Barre,   

Pen  Argyl  Lumber  Co.,  Wm.  P.    100,000 

Male,  Treas  ^en 

Penn-American   Gas  Coal   Co.,    5  000 

A.  F.  Schmidt,  Treas.,  Pittsburgh,   

Penn-Harris  Taxi  Service  Co.,  r0  000 

Ferdinand  Moeslein,  Treas.,. Harrisburg,    ^,000 

PeTreaSre  .         ™.  •  ^Steading,    M00 

Pennsylvania  Mortgage  Corp., 

E    *W.    McKinstry,    Treas.,  5  000 

Cleveland,  Ohio,   Pittsburgh,    6,000 

Pittsburgh     Electric  Furnace 

Corporation,    H.    P.    ^^^'pjttsburgh   5,000 

liedb.,   

Pittsburgh  Plumbing  and  Heat- 
ing    Supply     Co.,     W.     A.  5  000 
Fritsch,  Treas.,  Avalon,  Pa.,  Pittsburgh,    °>JUU 

Polish  Deposit  Bank  of  Nanti- 

coke.     Pa.,     S.     Budzinski^.^    50)000 

S^l^    25'°00 

SeScSs.,BCnSas.  1^^.  Philadelphia,  ^00,000 

Selden    Automobile    Corp.,    K.  25,000 

R.  Cunningham,  Treas.,  .  .  .  .Pittsbuign,   

Simon  Lewitsky  Bldg.  &  Loan  000,000 

4ssn    H  Leiterman,  Treas.,  Philadelphia,  l.uuu.u 

Smith  &  Son,  Inc.,  M.  M.,  M.  M.                                         es  25>000 

Smith,  Treas  frames,   

Tavlor-Williams    Tire  Service 

Seas  Ge°rSe  ■  •  W'.  •  •  ^"'Pittsburgh,    10.000 

TiTreariCe   C°"    ^   '^Philadelphia,   '  ■  10,000 

W^ard^TreK          .  ^""chester,    5.000 

Whitehill    Motors,    Inc.,    Warl  50,000 

A.  Morton,  Treas.,   Pittsburgh,   

Witter-Bressler  Cigar  Co.,  Inc.,  20  000 

M.  C.  Bressler,  Treas.,  Freeland,   
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HARRISBURG,  PA.,  MAY  23,  1919 

No.  21 

> —  .  

r 

1 

Board  of  Pardons 

1 

DECISIONS  ANNOUNCED  AT  CLOSE  OF  MEETING 
HELD  ON  MAY  21. 

Recommended— R.  A.  Whiting,  first  degree  murder,  Fay- 
ette; Anebalo  Lombardi,  first  degree  murder;  George  Mercer, 
mischief,  Lehigh ;  Herman  Moritz,  receiving  stolen  goods,  Erie ; 
Joseph  Friel,  larceny,  Philadelphia;  John  Parker,  second  de- 
gree murder,  Dauphin ;  John  Rogaski.  burglary,  Philadelphia ; 
James  Albright,  resisting  officer  and  mayhem,  Somerset. 

Refused— James  Gibson,  first  degree  murder,  Allegheny; 
Robert  Henry  Brown,  first  degree  murder,  Allegheny;  Bertie 
Franklin  Moon,  first  degree  murder,  Somerset;  Joseph  Zava- 
rella,  second  degree  murder,  Erie ;  Karl  Schwarz,  robbery,  Alle- 
gheny; Anthony  McGowan,  first  degree  murder,  Allegheny; 
Ki»o  Olivieri,  manslaughter,  Lackawanna;  James  Shettmo,  as- 
sault with  intent  to  kil,  Forest;  Ignatz  Sicchio,  murder,  Lu- 
zerne •  Harold  Shaner,  robbery,  Washington ;  Charles  W.  Rose, 
robbery,  Washington;  Harry  Hutchinson,  larceny,  Philadel- 
phia- Jacob  Pesendorfer,  first  degree  murder,  commuted,  Phil- 
adelphia; Joseph  D'Angelo,  perjury,  Philadelphia;  D.  Frank 
Kline,  abortion,  Lancaster. 

Rehearing  Granted— Abe  Dumber,  arson.  Armstrong. 
Rehearings  Refused— Earl  Mack  and  Emery  Eaton,  rob- 
bery Erie-  Jerry  Nicholson,  rape,  Philadelphia;  Adolph  Blau, 
embezzlement.  Lackawanna;  Albert  Prince,  burglary,  Chester. 

Other  cases  were  continued  or  held  under  advisement.  The 
cases  of  L  J  Marks,  conspiracy,  Allegheny,  and  Frank  Palen- 
drani,  second  degree  murder,  Philadelphia,  were  withdrawn. 
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Superior  Court 
v  / 

MIKE  CHOVIC  vs.  PITTSBURGH  CRUCIBLE  STEEL  CO. 

Workmen 's  Compensation — Appeals — Questions  of  fact — Loss 

of  use  of  hand. 

Whether  or  not  an  injury  to  the  hand  constitutes  the  loss 
of  the  use  of  the  hand  is  a  question  of  fact  to  be  determined  by 
the  Workmen's  Compensation  Board.  The  Board  having  found 
that  the  claimant  had  lost  the  use  of  his  hand,  its  finding  is  final 
and  not  subject  to  appellate  review. 

Car  (in-  v.  Standard  Tin  Plate  Co.,  5  Dep.  Rep.  272,  followed. 

In  the  Superior  Court  of  Pennsylvania.  No.  126  April 
Term,  1918.  Appeal  from  Common  Pleas  of  Beaver  County. 
Affirmed. 

PORTER,  J.,  April  21,  1919 : 

This  is  a  proceeding  to  recover  compensation  under  the 
Workmen's  Compensation  Act.  The  plaintiff  was  injured  in 
the  course  of  his  employment,  by  having  a  steel  slab  fall  upon 
his  right  hand.  He  filed  his  claim  with  the  Workmen 's  Compen- 
sation Board  and  the  Referee  allowed  him  compensation  based 
on  a  finding  of  fact  that  he  had  suffered  the  permanent  loss  of 
the  use  of  his  right  hand  and  therefore  came  within  paragraph 
(c)  of  section  306  of  Article  III  of  the  Workmen's  Compensa- 
tion Act  of  1915;  which  provides  as  follows:  "Permanent  loss 
of  the  use  of  a  hand,  arm,  foot,  leg  or  eye,  shall  be  considered 
as  the  equivalent  of  the  loss  of  such  hand,  arm,  foot,  leg  or  eye.'" 
The  award  was  affirmed  by  the  Compensation  Board.  The  Court 
below  dismissed  an  appeal  from  the  finding,  and  from  that  order- 
we  have  this  appeal,  by  the  Steel  Co. 

While  there  are  a  large  number  of  specifications  of  error, 
the  only  question  really  involved  may  be  stated  thus :  ' '  Did  the 
injury  to  the  plaintiff's  hand  constitute  a  loss  of  the  use  of  his 
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hand  within  the  meaning  of  paragraph  (e)  of  section  306  of 
Article  III  of  the  Workmen's  Compensation  Act  ojE  1915?" 
The  appellant  contends  that  the  underlying  or  subordinate  find- 
ings of  fact  by  the  Keferee  do  not  support  his  ultimate  or  con- 
trolling finding.    The  Referee  performed  his  duties  with  dili- 
gence and  intelligence  and  specifically  stated  the  character  of 
the  injury  to  plaintiff's  hand  and  the  condition  in  which  the 
hand  was  left  after  having  received  proper  surgical  treatment. 
The  subordinate  findings  of  the  Referee  may  be  thus  briefly 
summarized.    The  metacarpal  bones  connecting  with  the  index 
finger  and  the  second  finger  were  broken  and  displaced,  one  bone 
of  the  thumb  was  broken  and  another  dislocated,  the  hand  being 
badly  crushed,  in  healing  the  metacarpal  bone  back  of  the  in- 
dex finger  and  the  bone  in  the  thumb  both  necrosed  and  an  op- 
eration became  necessary.    After  the  healing  of  the  injuy  the 
plaintiff  had  ankylosis  of  the  thumb  and  a  very  little  motion  in 
it ;  because  of  the  injury  to  the  metacarpal  bones,  between  the 
first  and  second  fingers  and  the  wrist,  'they  are  short  and  the 
claimant  has  lost  at  least  seventy-five  per  cent,  of  the  motion  of 
the  first  finger  and  about  fifty  per  cent,  of  the  motion  of  the 
middle  finger  and  has  very  little  grasping  power  in  his  hand, 
on  account  of  the  almost  entire  loss  of  motion  of  the  thumb  and 
loss  of  motion  of  the  first  and  second  fingers.    The  appellant 
contends  that  the  question  whether,  under  the  facts  found,  the 
plaintiff  has  lost  the  use  of  his  hand,  is  one  of  law.    The  plain- 
tiff is  a  common  laborer.    The  purpose  of  the  Legislature,  in 
adopting  the  Workmen's  Compensation  Act,  was  to  make  rea- 
sonable provision  for  the  victims  of  industrial  accidents  because 
of  the  resulting  impairment  of  their  ability  to  earn  a  liveli- 
hood for  themselves  and  those  dependent  upon  them.    The  sec- 
tion of  the  statute  with  which  we  are  now  dealing  provides  that 
the  compensation  for  the  loss  of  a  hand  shall  be  fifty  per  cent, 
of  the  wages  during  one  hundred  and  seventy-five  weeks.  It 
provides  that  amputation  between  the  elbow  and  the  wrist  shall 
be  considered  equivalent  to  loss  of  the  hand.  If  it  had  stopped 
there  this  could  only  be  construed  to  refer  to  an  amputation, 
but  it  did  not  stop  there,  it  went  further  and  said  that :  ' '  Per- 
manent loss  of  the  use  of  a  hand  *  *  *  shall  be  considered  as 
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equivalent  to  the  loss  of  such  hand."    Whether  a  man  has  lost 
the  use  of  a  hand  depends  upon  whether  the  hand  has  become, 
useless  in  any  employment  for  which  that  particular  man  is 
mentally  and  physically  qualified.    This  plaintiff  has  lost  the 
use  of  his  thumb ;  two  of  the  principal  bones  in  the  palm  of  his 
hand  have  suffered  from  necrosis  and  been  shortened,  he  has  but 
little  power  to  move  his  index  and  middle  fingers  and  very  little 
grasping  power  in  his  hand.    Has  he  lost  the  ability  to  use  his 
hand  in  any  employment  for  which  he  is  qualified?    Is  that  a 
question  of  law,  or  of  fact?    That  it  is  a  question  of  fact  seems 
to  be  determined  by  the  recent  decision  of  the  Supreme  Court  in 
Cartin  v.  Standard  Tin  Plate  Co.,  263  Pa.  56  (5  Dep.  Rep.  272). 
In  that  case  the  claimant  had  suffered  the  loss  of  two  phalanges 
of  each  of  three  fingers  and  one  phalanx  of  the  little  finger  of 
the  right  hand;  and  two  phalanges  of  each  of  three  fingers  of 
the  left  hand.   The  thumb  of  the  right  hand  and  the  thumb  and 
little  finger  of  the  left  hand  were  uninjured.    It  thus  appeared 
that  the  claimant  still  had  parts  of  all  his  fingers,  while  both 
thumbs  and  the  little  finger  of  the  left  hand  were  unimpaired. 
It  was  argued  in  that  case,  as  in  this,  that  it  must  be  held,  as 
matter  of  law,  that  the  claimant  had  not,  within  the  meaning 
of  the  statute,  lost  the  use  of  both  hands.    The  Supreme  Court 
held  that  the  question  was  one  of  fact  and  not  of  law  and  af- 
firmed the  findings  of  the,  Referee.    The  same  conclusion  was 
reached  in  Pater  v.  Superior  Steel  Co.,  in  which  an  opinion  was 
the  same  clay  filed  by  the  Supreme  Court  in  the  Western  Dis- 
trict.   Being  a  question  of  fact  we  are  without  authority  to  re- 
view the  findings  of  the  Referee  and  the  Board  in  the  present 
case.    Referees  and  the  Workmen's  Compensation  Board  are 
public  officers  acting  under  oath,  and  upon  them  great  responsi- 
bility is  imposed  by  the  provisions  of  the  statute  that  their  find- 
ings of  fact  are  final.   If  they  err,  the  Courts  can  grant  no  relief 
to  parties  who  may  be  wronged.   In  the  light  of  the  plain  words 
of  the  statute,  the  learned  Court  below  did  not  err  in  holding 
that  it  could  not  disturb  the  facts  found  by  the  Referee  and  the 
Compensation  Board. 

The  appeal  is  dismissed  at  appellant's  costs. 
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Supreme  Court  of  Pennsylvania 


v. 


BRIDGET  TIGUE  vs.  FORTY  FORT  COAL  CO. 

Workmen's    Compensation— Practice    and   'procedure  Appeal 
and  error— Referee  reversed  by  Board  without  hearing 

de  novo. 

The  Workmen's  Compensation  Board  may  not  reverse  the 
findings  of  fact  by  the  Referee  without  a  hearing  de  novo..  To 
do  so  is  error. 

McCcmley  v.  Imperial  Woolen  Co.,  4  Dep.  Rep.  1175  fol- 
lowed. 

In  the  Supreme  Court  of  Pennsylvania.  No.  189  Jan. 
Term,  1919.  Appeal  from  Common  Pleas  of  Luzerne  County. 
Affirmed.    See  4  Dep.  Rep.  2230. 

PER  CURIAM,  May  5,  1919 : 

The  Referee  found  that  at  the  time  claimant's  husband,  an 
employe  of  the  defendant,  was  killed  he  was  returning  from 
Avork  "on  the  premises  of  defendant  company,"  and  that  "at 
the  time  of  the  accident  the  decedent  was  leaving  his  place  of 
employment  by  a  customary  route  of  going  to  and  from  the 
Four  Foot  Tunnel  to  the  homes  of  employes  and  was  along  or 
over  the  railroad  tracks  on  property  of  defendant  company  en- 
closed by  a  fence."   From  these  findings  of  fact  the  Forty  Fort 
Coal  Company  appealed  to  the  Compensation  Board,  which  re- 
versed the  award  of  the  Referee  without  a  hearing  de  novo. 
This  it  could  not  do:  McCauley  v.  Imperial  Woolen  Co.  et  al., 
261  Pa.  312  (4  Dep.  Rep.  1175),  and  the  learned  Court  below 
properly  sustained  the  claimant's  appeal  to  it. 

Appeal  dismissed  and  award  of  Referee  affirmed. 
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Common  Pleas  of  Greene  County 

v  ,  ,   > 

LLOYD  POLING  vs.  H.  C.  FRICK  COKE  CO. 

Workmen's  Compensation — Appeals — Question  of  fact  Find- 
ings of  Board  final    Occupational  disease — "Dancing  Eyes." 

The  finding  by  the  Board  that  the  disability  of  claimant 
was  not  the  result  of  accidental  injury  is  final  and  will  not  be  re- 
viewed on  appecd  when  supported  by  the  evidence. 

There  being  ample  evidence  to  sustain  the  finding  that  the 
"dancing  eyes"  of  claimant  did  not  result  from  injury  but  from 
occupational  disease,  the  appeal  was  dismissed. 

In  the  Coifrt  of  Common  Pleas  of  Greene  Count}*;  No.  45 
Dee.  Term,  1918.  Appeal  from  Workmen's  Compensation 
Board.    Appeal  dismissed. 

RAY,  P.  J.,  April  28,  1919 : 

This  ease  is  before  us  on  appeal  taken  by  the  plaintiff  from 
the  decision  of  the  "Workmen's  Compensation  Board  sustaining* 
the  Referee.  To  that  decision  the  appellant  lias  filed  seven  ex- 
ceptions. Practically  all  of  these  exceptions  complain  of  the 
finding*  of  the  Referee,  which  finding  was  confirmed  by  the  said 
Board,  that  the  disease  from  which  the  appellant  was  suffering, 
known  as  mystagmus,  or  "dancing  eyes,"  was  not  the  result  of 
his  having  been  struck  in  the  eye  by  a  piece  of  coal,  as  alleged 
in  his  petition  claim,  while  in  the  employ  of  the  defendant  com- 
pany, and  while  working  in  its  coal  mine.  The  Referee,  among 
others,  finds  the  following  facts: 

' '  Third.  That  the  claimant  is  suffering  from  Mystagmus,  an 
oscillation  of  the  eyeball,  known  as  'Dancing  Eyes,'  which  is 
usually  congenital  in  character  and  due  to  long-continued  strain- 
ing of  the  eye  in  an  unusual  position  or  under  poor  lighting 
conditions,  such  as  working  in  a  mine,  and  further  that  any 
injury  to  him  on  November  20,  1917,  he  being  struck  in  the  eye 
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by  a  piece  of  coal,  did  not  continue  for  a  longer  period  than 
fourteen  days." 

"Fifth.  Your  Referee  finds  that  the  claimant  did  not  have 
any  disability  as  result  of  the  injury  by  accident  occurring-  while 
in  the  course  of  his  employment  with  the  defendant  company, 
continuing  for  a  longer  period  than  fourteen  days." 
As  a  conclusion  of  law  the  Referee  also  found: 
"Second.  That  the  claimant's  disability  not  being  due  to 
injury  by  an  accident  while  in  the  course  of  his  employment 
with  the  defendant  company,  he  is  not  entitled,  to  recover  com- 
pensation. ' ' 

On  appeal  from  the  Referee  to  the  Compensation  Board  the 
Referee,  both  as  to  his  findings  of  fact  and  of  law.  was  sustained 
by  the  Board  in  an  opinion  by  Scott,  Commissioner,  as  follows : 

"From  a  careful  reading  of  the  testimony  with  respect  to 
the  accident  and  its  resultant  effects,  as  well  as  of  the  testimony 
of  the  physicians  who  examined  the  claimant's  eyes  afterwards, 
we  agree  with  the  findings  and  conclusions  of  the  Referee,  that 
any  disability  suffered  by  the  claimant  after  fourteen  days  from 
the  time  the  piece  of  coal  struck  his  eye,  was  not  from  any  dis- 
ease or  infection  naturally  resulting  from  the  injury  caused  by 
the  piece  of  coal  hitting  the  eye  but  was  caused  by  mystagmus, 
an  occupational  disease.    Appeal  dismissed.'' 

Section  409  of  the  Act  of  June  2,  1915,  P.  L.  736-751.  de- 
clares : 

"A  Referee's  findings  of  fact  shall  be  final,  unless  the  Board 
shall  allow  an  appeal  therefrom  as  hereinafter  provided.  The 
Board's  findings  of  fact  shall  in  all  eases  be  final. 

"From  the  Referee's  decision  on  any  question  of  law  an 
appeal  may  be  taken  to  the  Board,  and  from  any  decision  of  the 
Board  on  a  question  of  law  an  appeal  may  be  taken  to  the  Courts 
as  hereinafter  provided." 

In  Messinger  v.  Lehigh  Valley  R.  R.  Co.,  Moschzisker,  J., 
commenting  on  the  clause  of  Section  109— "the  Board's  find- 
ings of  fact  shall  in  all  cases  be  final"— says:  "This  provision 
comprehends  all  instances  where  the  Board  either  adopts  the 
findings  of  the  Referee  or  makes  its  own  findings  after  a  hearing 
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de  novo ;  and,  as  recently  ruled  by  us  in  Poluskiewicz  v.  P.  &  R. 
C.  &  I.  Co.,  257  Pa.  305,  307  (3  Dep.  Rep.  1438)  if  the  Board 
errs  in  its  findings,  the  courts  can  grant  no  relief." 

In  the  case  at  bar  the  Referee  has  found  as  a  fact  that  the 
mystagmus,  or  "dancing  eyes,"  from  which  the  appellant  was 
suffering,  was  not  the  result  of  having  been  hit  in  his  eyes  by  a 
piece  of  coal.  Also  the  Referee  has  found  as  a  fact  that  the 
injury  resulting  to  appellant's  eye  from  being  hit  by  a  piece  of 
coal  did  not  extend  beyond  fourteen  days.  And  these  findings 
by  the  Referee  have  been  sustained  by  the  Board.  We  are  of 
opinion,  therefore,  that  by  the  provisions  of  the  statute  under 
which  we  are  proceeding,  and  the  cases  cited,  as  well  as  the  case 
of  McCauley  v.  Imperial  Woolen  Co.,  261  Pa.  312  (4  Dep.  Rep. 
1175)  we  are  without  power  to  grant  the  appellant  the  relief 
which  he  seeks. 

The  appellant,  however,  contends  ,  that  the  findings  of  fact 
of  which  he  complains  are  unsupported  by  the  evidence.  But 
with  this  contention  we  cannot  agree.  The  evidence,  if  believed, 
is  abundantly  sufficient  as  a  basis  for  the  facts  as  found  by  the 
Referee. 

And  now,  April  28,  1919.  after  argument  by  counsel  and 
due  consideration,  this  appeal  is  dismissed  for  the  reasons  set 
forth  in  the  foregoing  opinion. 
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Common  Pleas  of  Westmoreland  County 


MART  E.  TARE  vs.  THE  HECLA  COAL  &  COKE  CO.  AND 
THE  EMPLOYER'S  LIABILITY  INS.  CORP.,  LTD. 

Workmen's  Compensation— Employer   and  employe— Implied 
contract  to  pay  for  services— Appeals— Findings  of  fact 
by  Board  final— Violence  to  physical  structure  of  the 
tody — Asphyxiatio  n. 

The  husband  of  the  claimant  was  asphyxiated  in  the  mine  of 
the  defendant  while  performing  certain  services  for  the  latter 
at  its  requeqst.  There  ivas  no  specific  contract  of  hiring.  The 
Board  found  that  he  was  an  employe,  that  there  was  an  implied 
contract  to  pay  for  the  services,  and  awarded  compensation. 

Held:  The  findings  of  fact  by  the  Board  are  final, 

In  the  Covirt  of  Common  Pleas  of  Westmoreland  County. 
No.  457,  Feb.  Term,  1919.  Appeal  from  Workmen's  Compensa- 
tion Board.  Affirmed.  (For  opinion  of  Board,  see  5  Dep.  Rep. 
92.) 

PER  CURIAM,  May  10,  1919 : 

The  appellant  is  an  insurance  company.  In  the  regular 
course  of  its  business  this  company  insured  the  Hecla  Coal  & 
Coke  Co  "against  liability  arising  under  the  Workmen's  Com- 
pensation Act  of  1915  for  the  year  1918."  On  the  14th  day  of 
June  1918,  James  Tarr.  while  working  in  one  of  the  mines  ot 
the  Hecla  Coal  &  Coke  Co.  "was  asphyxiated  by  the  gas  m  the 
burning  mine  resulting  in  his  death  the  same  day." 

The  whole  question  before  the  Court  now  is  whether  James 
Tarr  was  an  employe  of  the  Hecla  Coal  &  Coke  Co,  at  the  time 
of  his  injury  The  Workmen's  Compensation  Act  of  1915  pro- 
vides that  the  findings  of  fact  by  a  Workmen's  Compensation 
Board  "shall 'in  all  cases  be  final."    Our  appellate  courts  have 
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decided  a  number  of  times  "that  the  courts  cannot  review  find- 
ings of  fact  of  the  Referee  and  Workmen's  Compensation 
Board."  McCarl  v.  Houston  Borough,  263  Pa.  1  (5  Dep.  Ren. 
273)  ;  McCauley  v.  Imperial  W.  Co.,  261  Pa.  312  (4  Dep.  Rep. 
1175)  ;  Poluskiewiez  v.  Phila.  &  R,  C.  &  I.  Co.,  257  Pa.  305  (3 
Dep.  Rep.  1438). 

Do  the  facts  as  found  by  the  Referee  and  affirmed  by  the 
Workmen's  Compensation  Board  warrant  their  conclusion  that 
James  Tarr  was  an  employe  of  the  Hecla  Coal  &  Coke  Co.  at 
the  time  of  his  injury?  An  employe  "as  used  in  said  act"  is  de- 
clared to  be  synonymous  with  servant  and  includes  all  natural 
persons  who  perform  services  for  another  for  a  valuable  consid- 
eration. The  facts  relevant  to  the  point  in  issue  found  as  afore- 
said are  as  follows. 

On  the  14th  day  of  June.  1918,  "the  superintendent  of  No. 
2  mine  of  the  Hecla  Coal  &  Coke  Co.  made  a  request  in  writing 
to  the  superintendent  of  the  Prick  Coke  Co.  to  send  three  men 
trained  in  rescue  work."  James  Tarr  was  sent  in' pursuance  of 
this  request.  On  his  arrival  at  the  mine  he  and  "certain  em- 
ployes of  the  Hecla  Coal  &  Coke  mine  were  placed  by  its  superin- 
tendent under  the  immediate  direction  and  control  of  the  fore- 
man of  this  mine."  While  engaged  in  work  for  which  he  had 
"been  sent"  he  was  injured.  There  can  be  no  question  but  that 
James  Tarr  at  the  time  of  his  injury  was  "performing  services" 
for  the  Hecla  Coal  &  Coke  Co.  at  its  special  instance  and  re- 
quest and  "under  the  immediate  direction  and  control  of  its  su- 
perintendent and  foreman." 

The  question  then  arises :  Were  these  services  performed 
for  a  valuable  consideration  ?  The  Referee  finds  that  ' '  there 
is  no  specific  agreement  as  to  the  pay  of  the  men  to  be  furnished 
but  they  were  usirally  given  a  voluntary  payment  for  the  ser- 
vices performed."  There  is  no  finding  of  fact  that  would  indi- 
cate that  the  services  of  James  Tarr  were  to  be  gratuitous, 
neither  is  there  anything  in  these  findings  that  would  raise  a 
presumption,  of  law  to  that  effect.  On  the  contrary  it  is  well 
settled  law  that  wherever  services  are  rendered  and  received  an 
obligation  to  pay  mil  be  presumed. 
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"If  one  procures  work  or  services  from  a  person  under  no 
special  ties  of  relationship  or  the  like,  or  knowingly  receives  the 
benefit  of  them,  the  law  creates  the  presumption  to  pay  for  what 
he  accepts  to  his  own  advantage."  Bishop  on  Contracts,  page  87. 

Had  James  Tarr  not  been  killed  he  would  have  been  en- 
titled to  compensation  for  these  services.  The  conclusion  must 
inevitably  follow  that  the  services  were  rendered  for  a  valuable 
consideration.  Therefore  as  James  Tarr  was  performing  ser- 
vices for  the  Hecla  Coal  &  Coke  Co.  at  the  time  of  the  injury 
for  a  valuable  consideration,  he  was  an  employe  of  that  com- 
pany at  that  time. 

'in  addition  to  this  the  Workmen's  Compensation  Board 
found  as  a  fact  that  James  Tarr  was  to  receive  no  pay  for  the 
Frick  Coke  Co.  for  the  time  he  might  be  required  in  perform- 
ing the  work  at  the  mine  of  the  Hecla  Coal  &  Coke  Co.  It  is 
earnestly  argued  that  the  Board  had  no  right  to  find  this  fact 
under  the  circumstances.  In  view  of  the  conclusion  reached  as 
above  set  forth  we  do  not  deem  it  necessary  to  decide  this  ques- 
tion. 

Another  question  argued  at  great  length  was  the  Hecla 
Coal  &  Coke  Co.  in  appearing  in  the  argument  in  behalf  of  the 
claimant  was  committing  an  act  "wrong  in  morals  and  in  law." 
This  argument  did  not  appeal  to  the  court,  It  seems  to  us  to  be 
proper  for  a  corporation  to  take  care  of  its  employes  and  see 
that  they  get  justice.  We  do  not  think  the  standard  of  morals 
of  the  officers  of  a  corporation  of  a  high  order  that  does  not 

do  so.  .11 

And  now,  May  10,  1919,  after  due  consideration  the  above- 
mentioned  appeal  'is  dismissed  at  the  cost  of  the  appellant. 
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Workmen's  Compensation  Board 


REVIEW  OF  COMPENSATION  AGREEMENTS. 

D.  M.  POPE  vs.  ATLANTIC  RADIATOR  CO: 

Final  receipt  signed — Alleged  to  have  been  procured  by  fraud— 

Disability  terminated. 

There  being  no  coercion  or  deceit  practiced  upon  the  claim- 
ant whereby  he  was  induced  to  sign  the  final  receipt,  the  defend- 
ant cannot  be  held  guilty  of  fraud.  The  fact  that  claimant  was 
discharged  nine  days  later  for  lack  of  suitable  employment  would 
not  alter  the  rule,  especially  where  it  appears  that  the  claimant 
was  suffering  no  disability,  found  more  remunerative  employ- 
ment elsewhere,  and  was  in  fact  offered  a  good  position  later  by 
the  defendant. 

Petition  for  Review  of  Compensation  Agreement  No. 
598084.    Petition  dismissed. 

SCOTT,  Commissioner,  May  10,  1919 : 

The  claimant  was  employed  by  the  defendant,  the  Atlantic 
Radiator  Co.,  of  Pluntingdon,  Pa.,  as  a  cupalo  stoker's  helper 
on  April  17,  1918,  and  on  April  19,  1913  while  trucking  radiator 
flasks  from  the  foundry  building  to  the  storage  building,  sus- 
tained an  injury  between  the  knee  and  the  ankle  on  account  of 
the  dropping  of  the  truck  into  a  hole. 

The  agreement  in  this  case  was  dated  May  3,  1918,  and  duly 
approved  by  the  Board.  The  compensation  payments  agreed 
upon  were  $10  per  week.  Under  date  of  June  28,  1918,  the 
claimant  signed  a  final  receipt  stating  that  the  total  compensa- 
tion received  had  been  $85  and  that  the  claimant's  disability 
had  ceased  June  30th  and  he  was  able  to  return  to  work  July  1, 
1918.    The  integrity  of  this  final  receipt  is  challenged  by  the 
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claimant's  petition  to  review  the  agreement  upon  the  ground 
that  the  signing  of  the  receipt  was  procured  by  fraud  m  that 
he  was  reinstated  as  a  workman  and  after  nine  days  discharged 
without  any  cause.  At  the  time  the  receipt  was  signed  it  was 
signed  willingly  and  without  coercion  and  the  discharge  com- 
plained of  was  February  20,  1919. 

It  appears  that  on  July  1.  1918,  the  defendant  company  did 
not  have  a  satisfactory  gob  for  the  claimant.  He,  however,  went 
to  the  Aetna  Explosives  Co.  and  worked  for  that  company  from 
July  1  to  November  14,  1918,  at  a  higher  rate  of  wages  than  he 
had  received  from  the  defendant  at  the  time  he  sustained  the 
injury  The  work  with  this  company  having  been  completed  he 
returned  and  worked  a  short  time  for  the  defendant.  At  one 
time  he  was  offered  $3  per  day  by  the  defendant.    He  refused 

to  accept  the  offer. 

We  cannot  find  from  the  testimony  that  there  was  any  fraud 
or  coercion  practiced  upon  the  defendant  at  the  time  he  signed 
the  final  receipt,  The  fact  that  he  also  worked  for  the  Aetna 
Explosives  Co.  at  work  requiring  the  lifting  of  ice  cans  weighing 
from  fifty  to  seventy  pounds  and  continued  for  several  months 
at  this  work  and  afterwards  did  laboring  work  of  a  more  or  less 
heavy  character,  considered  in  connection  with  the  testimony  of 
Dr  J  M  Johnston,  who  had  recently,  before  the  taking  of  the 
testimony,  made  an  examination  of  the  claimant's  condition  and 
did  not  find  serious  results  from  the  original  injury,  influences 
the  Board  to  refuse  the  claimant's  application  at  this  time. 
Petition  dismissed. 

HEAEINS  EE  NOVO. 

MRS  MARY  HART  vs.  STATE  WORKMEN'S  INSURANCE 
FUND  (SWEET'S  STEEL  CO.). 

Violence  to  the  physical  structure  of  the  body-Heart  disease- 
Mitral  stenosis— Aggravated  and  accelerated  by 
accidental  injury. 

Accidental  injury  which  aggravates  and  accelerates  a  pre- 
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viosuly  existing  diseased  condition  of  the  heart  with  fatal  re- 
sults, entitles  the  dependents  of  the  deceased  to  compensation. 

Hearing  de  novo  before  the  Board  at  Williamsport,  Pa., 
March  29,  1919,  on  Claim  Petition  No.  6120. 

BY  THE  BOARD,  May  5,  1919 : 

Findings  of  Fact/ 

1.  That  neither  the  deceased  employe,  nor  his  employer, 
had  served  notice  on  the  other  of  rejection  of  the  provisions  of 
Article  III  of  the  Workmen's  Compensation  Act  of  1915. 

2.  That  George  Hart,  the  deceased,  husband  of  the  claim- 
ant, had  for  many  years  prior  to  his  death  been  regularly  em- 
ployed by  the  defendant  company,  and  that  on  March  2,  1918, 
whilst  engaged  in  the  course  of  his  employment,  he  suffered  an 
attack  of  heart  disease  known  as  mitral  stenosis  or  regurgita- 
tion, as  a  result  of  which  he  was  unable  to  return  to  his  work 
until  March  11th,  1918.  He  worked  at  his  usual  occupation  on 
March  11th.  and  returned  to  his  work  on  the  following  day, 
March  12th,  and  on  the  afternoon  of  that  day,  whilst  he  was 
engaged  in  his  usual  work,  assisting  other  workmen  in  lifting 
and  handling  steel  rails,  weighing  from  thirty  to  sixty  pounds 
per  yard,  and  thirty  feet  long,  he  was  again  stricken.  In  the 
performance  of  his  work  he  was  required  to  use  a  wrench  two 
feet  long,  in  order  to  twist  the  rails,' — some  of  which  were 
locked  fast, — loose;  that  this  particular  part  of  his  work  re- 
quired unusual  exertion  on  that  day,  which  was  due,  in  part, 
to  the  fact  that  the  workmen  were  being  rushed  to  complete  an 
order  as  quickly  as  possible.  The  said  George  Hart  was  suf- 
fering from  a  diseased  condition  of  his  heart,  which  made  him 
very  susceptible  to  injury  from  over-exertion ;  whilst  in  the  act 
of  handling  the  said  rails,  he  over-exerted  himself  and  was  com- 
pelled, by  a  sudden  attack  of  his  ailment,  due  to  the  over-exer- 
tion, to  drop  the  wrench,  and,  clutching  his  hand  over  his  heart, 
said  "I  am  all  in,"  his  appearance  at  the  time  indicating  that 
he  was  seriously  stricken.  He  went  home  immediately  and  sum- 
moned the  family  physician,  who  found  him  suffering  from  acute 
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dilatation  of  the  heart  which  resulted  in  his  death  June  10th. 
1918. 

3.  That  on  or  about  May  28th.  1918,  the  insurance  carrier 
for  the  defendant  company  entered  into  a  Compensation  Agree- 
ment with  the  said  George  Hart,  wherein  it  was  agreed  that  his 
disability  was  due  to  the  accident  above  recited  and  the  injury 
resulting  in  acute  dilatation  of  the  heart,  and  that  his  average 
weekly  wages  were  $17.40,  and  entered  into  a  Compensation 
Agreement  for  the  payment  of  compensation  during  the  period 
of  disability  at  the  rate  of  $8.70  per  week,  which  compensation 
was  paid  to  the  said  George  Hart  by  the  said  insurance  carrier, 
to  June  10th.  1918,  the  date  of  his  death. 

4.  The  Beard  finds  that  the  death  of  the  said  George  Hart 
was  due  to  dilatation  of  the  heart,  caused  by  the  accidental  in- 
jury occurring  in  the  course  of  his  employment  with  the  de- 
fendant company,  as  above  described,  on  the  12th  day  of  March. 
1918 ;  that  the  physical  condition  of  the  said  George  Hart  at  the 
time  of  the  happening  of  the  accident  on  the  afternoon  of  the 
12th  day  of  March,  1918,  was  such  as  made  him  very  susceptible 
to  injury,  and  the  unusual  strain  and  exertion  to  which  he  was 
subjected  greatly  aggravated  and  accelerated  his  heart  trouble 
and  his  death  was  hastened  thereby;  that  his  average  weekly 
wages  were  $17.40. 

5.  That  he  left  to  survive  him  his  widow,  the  claimant,  who 
was  at  the  time  living  with  and  dependent  upon  him  for  sup- 
port, and  two  sons,  both  of  whom  are  over  the  age  of  sixteen 
years. 

6.  That  the  expense  of  the  last  sickness  and  bnrial  of  the 
deceased  employe  was  in  excess  of  $100.  none  of  which  has  been 
paid  by  the  defendant  or  its  carrier. 

Conclusions  of  Law. 

From  the  above  findings  of  fact,  the  claimant  is  entitled  to 
compensation  from  the  defendant  at  the  rate  of  40%  of  the' 
average  weekly  wages  for  a  period  of  300  weeks,  together  with 
$100  to  cover  the  expenses  of  the  last  sickness  and  bnrial  of  the 
deceased. 
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Award. 

The  claimant  is  awarded  and  the  defendant  or  its  insurance 
carrier  is  directed  to  pay  to  the  claimant,  compensation  at  the 
rate  of  40%  of  the  average  weekly  wages,  to  wit:  $17.40,  or 
$6.96,  for  a  period  of  300  weeks,  beginning  with  the  fourteenth 
day  following  the  date  of  the  death  of  the  said  George  Hart,  to 
wit:  June  24th,  1918,  together  with  the  sum  of  $100,  to  be  ap- 
plied to  the  payment  of  the  expenses  incurred  in  the  last  sick- 
ness and  burial  of  the  deceased. 


JOSEPH  REILLY  vs.  LEHIGH  &  WILKE S-B  ARRE 

COAL  CO. 

Accident  in  the  course  of  employment — Returning  to  work  after 

lunch — Play. 

The  claimant  was  injured  on  the  premises  of  his  employer 
when  returning  to  his  work  after  the  lunch  hour.  While  play- 
ing with  some  companions  he  slipped  and  cut  his  leg  on  a  jig. 
The  cut  became  infected  and  residted  in  disability. 

Held:  The  negligence  of  the  claimant  does  not  prevent  him 
from  recovering  compensation,  and  the  accident  was  incurred 
in  the  course  of  his  employment. 

Hearing  de  novo  before  the  Board  at  Wilkes-Barre,  Pa.. 
April  30,  1919,  on  Claim  Petition  No.  6703. 

LEECH,  Commissioner,  May  5,  1919: 

« 

Findings  of  Fact. 

1.  That  Joseph  Reilly,  claimant,  and  the  Lehigh  &  Wilkes- 
Barre  Coal  Co.,  defendant,  were  both  bound  by  the  provisions 
of  Article  III  of  the  Pennsylvania  Workmen's  Compensation 
Act  of  1915. 

2.  That  the  claimant  was  employed  by  the  defendant  coal 
company,  the  Lehigh  &  Wilkes-Barre  Coal  Co.,  at  its  Hollen- 
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back  No.  2  Washery,  situated  in  the  County  of  Luzerne.  Three 
days  before  the  accident  the  chute  boss  had  sent  him  to  work 
running  two  jigs.  The  12.30  whistle  blew  on  the  day  of  the  ac- 
cident, recalling  the  men  to  work  and  the  claimant  came  back  to 
work.  He  had  reached  the  floor  on  which  the  jigs  were  attached 
and  was  going  to  the  jigs  which  he  was  attending.  On  his  way 
to  these  jigs  he  and  two  other  boys,  who  were  attending  other 
jigs,  started  to  "fool  and  run  around."  The  claimant  went  over 
by  an  unguarded  jig  to  get  hold  of  one  of  his  comrades;  his  foot 
slipped  and  he  caught  his  leg  causing  a  cut  which  became  in- 
fected and  led  to  the  disability  for  which  he  is  now  seeking  com- 
pensation. 

3.  That  the  officials  of  said  company  had  knowledge  of  the 
boys  playing  in  and  about  the  washery  and  no  attempt  was  made 
to  prevent  them  from  so  doing. 

4.  That  the  jig  whereon  said  claimant  was  injured  was  un- 
guarded at  the  time  of  the  accident,  the  guard  having  been  taken 
off  the  night  before  the  accident  happened  in  order  to  make 
some  repairs  on  same. 

5.  That  as  a  result  of  said  accident,  the  claimant  has  been 
disabled  from  the  date  of  the  accident  and  was  disabled  at  the 
time  of  the  hearing. 

6.  That  the  average  weekly  wages  of  the  claimant  at  the 
time  he  met  with  said  accident  amounted  to  $15. 

The  defendant  contends  that  this  case  is  ruled  by  the  case 
of  Tomkoska  v.  Pressed  Steel  Car  Co.,  2  Dep.  Rep.  1708,  and 
Vol.  1,  W.  C.  B.  D.,  151.  "We  are,  however,  of  the  opinion  that 
the  facts  in  these  two  cases  are  essentially  differffeut.  In  the 
present  case  the  claimant  had  come  within  the  term  "in  the 
course  of  his  employment."  His  lunch  hour  was  over  and  he 
had  returned  to  the  general  scene  of  his  labor;  he  was  going, 
when  injured,  to  the  machines  at  which  he  was  to  work.  In  so 
doing,  it  is  true,  he  engaged  in  play  with  his  comrades,  which 
brought  him  into  contact  with  the  jig  which  the  defendant  had 
left  unguarded.  This,  at  most,  constitutes  a  negligent  or  even 
perhaps  a  reckless  method  of  going  to  his  machines,  but  it  does 
not  constitute  such  a  complete  departure  from  his  line  of  duty, 
such  as  occurred  in  the  Tomkoska  case,  in  which  the  two  men 
involved  deliberately  abandoned  the  work  at  which  they  were 
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engaged  to  engage  in" horse  play"  of  a  sort  of  the  most  danger- 
ous description.  At  most,  the  claimant  was  going  about  his  ap- 
pointed duties  in  a  round-about  and  negligent  or  reckless  man- 
ner. As  has  been  repeatedly  pointed  out,  neither  negligence  nor 
even  recklessness  is  a  defense  to  a  claim  for  compensation  for  an 
injury  sustained  by  an  employe  while  within  working  hours  and 
while  engaged  in  his  appointed  tasks,  nor  does  the  fact  that  he 
went  to  his  machine  in  a  round-about  way  disentitle  him  to  com- 
pensation. The  mere  disobedience  of  orders  or  adopting  an 
authorized  or  even  forbidden  method  of  doing  work,  does  not 
disentitle  the  claimant  to  compensation. 

The  case  differs  also  from  that  of  Burrows  v.  Susquehanna 
Coal  Co..  3  Dep.  Rep.  2051,  Vol.  2,  W.  C.  B.  D.,  269,  in  which 
case  the  accident  occurred  during  the  lunch  hour,  whereas  the 
accident  in  this  case  occurred  not  only  after  the  lunch  hour 
was  over  but  after  the  boy  had  returned  to  the  general  scene  of 
his  work. 

The  present  case  is  substantially  on  all  fours  with  that  of 
Benjamin  Holman  v.  D.  L.  &  AY.  R.  R.  Co.  (5  Dep.  Rep.  628), 
in  which  Chairman  Mackey,'  upon  hearing  de  novo,  awarded 
compensation  to  a  boy  who  was  employed  to  pick  slate  out  of 
the  coal  as  it  came  down  the  chute.  At  a  time  when  no  coal  was 
passing  down  the  chute  and  the  boys  were  waiting  until  coal 
came  to  them,  they  indulged  in  play  as  they  were  accustomed  to 
do,  and  in  the  course  of  this  play  the  boy  was  injured. 

We,  therefore,  make  the  following 

Ccmclusios  of  Law. 
That  Joseph  Reilly,  claimant,  sustained  an  injury  by  an 
accident  in  the  course  of  his  employment,  which  caused  disa- 
bility beginning  at  the  date  of  the  accident,  which  disability  is 
still  existing  at  the  date  of  the  hearing  de  novo  before  us. 

Award. 

Accordingly,  the  Lehigh  &  Wilkes-Barre  Coal  Co.  is  hereby 
ordered  to  pay  to  Joseph  Reilly,  the  claimant,  compensation  at 
the  rate  of  $7.50  per  week  begining  September  6th,  1918,  and 
continuing  for  500  weeks,  unless  or  until  such  time  as  the  inca- 
pacity of  said  claimant  shall  cease  or  change  in  extent. 
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State  Highway  Department  j 

CONTRACTS  AWARDED. 

Contracts  for  reinforced  concrete  culvert  pipe  were  awarded 
May  21  by  the  State  Highway  Department  on  bids  which  were 
submitted  May  15.  The  Concrete  Products  Company,  of  Chi- 
cago, was  awarded  the  contract  for  twenty-four  and  sixty  inch 
sizes  at  their  low  bids  while  the  Hudson  Cement  and  Supply 
Company,  of  Baltimore,  secured  the  contracts  for  twelve,  fifteen 
and  eighteen  inch  sizes.  Two  other  firms  submitted  bids  for  the 
pipe. 

The  awards  were: 

Hudson  Cement  &  Supply  Company,  Baltimore: 

790  feet  of  12  inch  reinforced  concrete  culvert  pipe,    $790 . 60 
2,464  feet  of  15  inch  reinforced  concrete  culvert  pipe,  2,833 . 60 
448  feet  of  18  inch  reinforced  concrete  culvert  pipe,  672.00 

Concrete  Products  Company,  Chicago : 

498  feet  of  24  inch  reinforced  concrete  culvert  pipe,  $1,095.60 
62  feet  of  36  inch  reinforced  concrete  culvert  pipe,      248 . 00 
126  feet  of  60  inch  reinforced  concrete  culvert  pipe,  1,134.00 
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Legislature 

WEEKLY  LETTER. 

The  Legislature  did  not  get  very  far  this  week  with 
any  of  the  more  important  business  measures,  nor  indeed 
with  anything  else.  The  biggest  work  that  was  done  was 
largely  under  the  surface,  it  being  announced  that  the  dif- 
ferences over  the  Philadelphia  charter  bills  which  have 
been  holding  back  everything  else  have  been  pretty  well 
ironed  out  and  that  they  will  go  forward  promptly.  This 
has  given  rise  to  the  report  that  an  earlier  adjournment 
than  was  thought  possible  may  be  arranged,  but  it  is  gen- 
erally believed  that  the  legislators  will  not  go  home,  de- 
spite the  impatience  of  country  members,  before  June  17. 
The  House  and  Senate  both  found  themselves  at  times 
short  of  the  necessary  quorums  to  do  business  this  week, 
with  the  House  most  seriously  affected  and  a  speed  up 
program  will  be  necessary  to  restore  good  humor. 

The  Governor  signed  the  banking  code  bill  this  week, 
which  is  the  work  of  the  Banking  Law  Revision  Commis- 
sion, and  conferred  with  labor  leaders  on  compensation 
and  other  subjects  and  heard  the  objections  of  Third  Class 
City  League  representatives  to  the  enactment  of  the  non- 
partisan repealer  now  in  his  hands.  He  has  determined  to 
urge  the  Legislature  to  get  the  big  bills  out  of  the  road 
quickly  and  to  clear  the  way  for  the  legislation  that  must 
come  toward  the  end  of  the  session.  There  was  a  lively 
hearing  during  the  week  on  compensation,  which  ended 
without  decision  as  to  just  what  the  bill  will  finally  provide. 
Another  matter  that  is  being  heard  about  again  is  the  pos- 
sibility of  placing  a  tax  on  the  capital  stock  of  manufactur- 
ing corporations  in  the  State. 
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STATUS  OF  BILLS  PREVIOUSLY  REPORTED. 

House  1477  Passed  3rd  reading  May  19. 

1178  Second  reading  May  19. 
Senate    716  Passed  3rd  reading  May  20. 

786  Passed  2nd  reading  May  21. 

1078  Second  reading  and  recommitted  to  Committee  on 
Insurance  May  21. 


ACTION  ON  BILLS. 

Vetoes. 

House  643,  646,  899. 

Bills  Signed. 
Senate  465, '6612.  759,  636.  635,  402. 

House  719,  259,  1138.  1074.  1022,  962,  934.  792.  668,  562, 
129,  128,  127.  126,  44. 


Department  of  Health 


CONTRACTS  LET. 

The  following  contracts  have  been  awarded  by  Colonel  Ed- 
ward Martin,  State  Commissioner  of  Health,  for  work  at  the 
Mont  Alto  Sanatorium: 

Construction  of  concrete  roof  on  reservoir— W.  G.  Fritz 
Company,  Inc.,  Newark,  N.  J.,  $4,650. 

Extensions  to  water  supply  system— W.  M.  Anderson.  600 
Schuylkill  Avenue,  Philadelphia,  $31,750. 

Construction  and  repair  of  roads— Bester-Long  Company, 
Hagerstown,  Md.,  $76,000. 

Reinforced  concrete  cold  storage  bin— Specialty  Engineer- 
ing Company.  Allegheny  and  Trenton  Avenues.  Philadelphia, 
$18,500. 

Extensions  to  sewage  treatment  plant— Simpson  &  Brown, 
90  West  Street,  New  York  City,  $22,000. 
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Public  Service  Commission 


C.  W.  DEAN  vs.  ABINGTON  ELECTRIC  CO. 

Electric  companies — Service — Refusal  to  render  same— No  legal 
obligation  on  respondent — Territory  not  covered  by  charter. 

A  public  utility  cannot  be  compelled  to  render  service  in  a 
territory  not  covered  by  its  charter,  especially  when  it  has  never 
engaged  in  business  in  the  locality  involved. 

Complaint  Docket  No.  2576. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 
BY  THE  COMMISSION,  May  7,  1919 : 

The  complainant,  C.  W.  Dean,  resides  in  West  Abington 
Township,  Lackawanna  County,  where  he  owns  two  dwelling 
houses,  a  barn,  a  garage  and  a  blacksmith  shop  which  he  has 
wired  and  equipped  for  electric  light  and  for  other  household 
conveniences.  He  has  constructed  a  pole  line  about  one  and  two- 
tenths  miles  in  length  to  the  service  wires  of  respondent  com- 
pany and  now  complains  that  the  respondent  has  refused  to 
render  him  service  over  this  line. 

The  respondent  admits  some  of  the  allegations  and  denies 
others,  and  offers  to  render  service  but  upon  terms  which  the 
complainant  says  would  be  objectionable  to  him  and  therefore 
prohibitive.  It  appears  from  the  evidence  and  from  an  inspec- 
tion of  the  respondent's  articles  of  incorporation  that  the  latter 
is  authorized  to  furnish  electric  service  in  South  Abington  Town- 
ship (out  of  which  the  borough  of  Clark's  Summit  was  erected) 
and  in  the  boroughs  of  Dalton  and  Waverly,  in  Lackawanna 
County,  and  in  the  borough  of  Factoryville,  in  AVyoming 
County,  but  not  in  West  Abington  Township,  where  complain- 
ant resides. 

It  further  appears  that  for  a  year  and  a'-half  prior  to  the 
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filing  of  this  complaint,  the  complainant  was  negotiating  with 
respondent  for  electric  service  under  circumstances  substan- 
tially as  follows:  The  respondent  manufactures  no  electricity, 
but  procures  the  current  which  it  distributes  to  its  partons  from 
the  Scranton  and  Binghamton  Railway  Company.  Near  the 
borough  of  Factoryville,  one  "Branch  of  the  railway  company's 
power  line  extends  to  that  borough  and  beyond,  while  the  other 
branch  passes  through  the  complainant's  farm  and  near  the 
buildings  for  which  service  is  desired,  extending  on  to  Lake 
Winola.  On  this  latter  line  the  railway  company  has  not  strung 
any  service  wires  by  which  it  could  supply  the  respondent  with 
current  and  because  of  the  high  cost  of  materials,  labor,  etc., 
and  later  receivership,  it  has  declined  and  perhaps  has  been  un- 
able to  do  so,  although  it  entered  into  some  kind  of  an  agreement 
by  which  it  was  to  supply  respondent  with  current  along  this 
line. 

When  it  became  evident  that  this  method  of  reaching  com- 
plainant was  not'  immediately  feasible,  complainant  and  re- 
spondent carried  on  negotiations  for  some  other  means  provid- 
ing service.  Finally  the  complainant  undertook  the  construc- 
tion at  his  own  expense,  which  amounted  to  a  little  more  than 
$800.00,  of  a  pole  line  properly  insulated  and  wired  to  a  point 
where  the  service  wires  supplying  respondent  on  the  poles  of  the 
railway  company  could  be  conveniently  reached.  This  construc- 
tion was  made  under  a  private  contract  with  the  respondent's 
superintendent  of  construction;  the  wires,  pins,  cross-arms  and 
insulators  were  purchased  by  complainant  of  respondent  under 
circumstances  which  justified  the  complainant  in  the'  conclusion 
that  when  his  line  was  completed  it  would  be  satisfactory  to  re- 
spondent and  enable  him  to  receive  the  desired  electric  service. 
There  was  some  conflict  of  testimony  with  respect  to  a  contract 
or  contracts  which  were  prepared  by  an  officer  of  the  respondent 
company,  one  of  which  contracts  was  signed  by  both  parties,  but 
these  do  not  appear  to  be  very  material  to  the  issues  involved, 
except  as  they  disclose  the  respective  attitudes  of  the  parties 
hereto.  When  the  complainant's  line  was  completed,  the  re- 
spondent refused  to  render  service  except  by  transforming  the 


1004 


Department  lieports  of  Pennsylvania.         5  Dep.  Rep. 


current  from.  2,200  volts,  as  it  is  received  from  the  railway  com- 
pany, to  the  required  voltage  at  the  junction  point  with  com- 
plainant's line  and  there  metering  it,  whereas  the  complainant 
demands  that  the  current  be  transformed  and  metered  in  prox- 
imity to  his  buildings.  The  essential  difference  was  shown  to  be 
that  if  transformed  one  and  two-tenths  miles  away,  the  line 
loss  at  such  a  low  voltage  would  be  so  considerable  that  the  cur- 
rent delivered  to  complainant  's  buildings  would  be  inadequate 
to  his  needs  either  with  respect  to  light  or  small  power,  whereas 
the  line  loss  on  2,200  volts,  over  the  same  wires,  transformed 
near  the  complainant's  buildings,  would  be  so  inconsiderable  as 
not  to  be  appreciable.  The  respondent  objected  to  transforming 
or  metering  off  its  own  lines  because  it  claims  that  it  might 
thereby  be  subject  to  damages  sustained  by  reason  of  faulty  or 
badly  maintained  lines  over  which  it  had  no  control,  but  this 
was  answered  in  part  by  complainant's  offer  at  the  time  of  hear- 
ing : 

"The  complainant  agrees  to  maintain  this  line  and  to 
pay  all  the  expenses  of  furnishing  the  current  between  the 
junction  and  Mr.  Dean's  house  and  to  indemnify  the  com- 
pany against  any  loss  sustained  to  persons  or  property 
caused  by  this  line ;  and  the  complainant  also  agrees  to 
allow  the  respondent  to  use  this  line  for  the  purpose  of  fur- 
nishing other  consumers  along  the  line,  or  accessible 
thereto,  without  any  other  cost  than  to  refund  to  him  such 
an  amount  as  the  revenue  warrants  over  and  above  what  the 
company  would  be  entitled  to  until  such  time  as  the  line  is 
paid  for  and  made  the  property  of  the  electric  company." 

Under  all  the  circumstances  in  this  case,  the  Commission 
would  unhesitatingly  make  an  order  requiring  respondent  to 
render  this  service,  transforming  the  current  from  2,200  volts 
to  the  required  voltage  in  the  vicinity  of  complainant's  build- 
ings, were  it  not  for  the  legal  obstacles  which  stand  in  the  way. 
The  respondent  has  no  charter  obligation  to  render  service  in 
West  Abington  Township,  and  so  far  as  the  evidence  discloses 
has  never  undertaken  to  exercise  any  rights  to  distribute  cur- 
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rent  therein.  There  is,  however,  no  legal  obstacle  except  of  its 
own  making'  to  its  so  doing. 

The  equities  of  the  case,  therefore,  constrain  the  Commis- 
sion to  suggest  for  favorable  consideration  by  respondent,  that 
this  service  to  complainant  be  undertaken  with  meter  and  trans- 
former located  on  or  near  complainant's  premises  so  that  cur- 
rent at  the  required  voltage  may  be  delivered  to  his  buildings. 
In  the  event  of  respondent's  so  doing,  it  should  be  indemnified 
against  claims  for  damages.  It  is  undisputed  that  the  revenue 
assured  to  respondent  from  this  service  would  be  as  much  as  it 
could  exact  from  any  patrons  along  its  own  service  wires  for 
similar  demands. 

The  complaint,  however,  under  the  law  controlling  the  case 
must  be  dismissed.   An  order  will  be  entered  accordingly. 


BOROUGH  OF  BEAVER  vs.  BEAVER  COUNTY 
LIGHT  CO. 

piates— Contracts  fixing  same— Tower  of  Commission  to  regulate. 

Bates  fixed  by  contract  must  give  way  to  those  found  by  the 
Commission  to  be  reasonable. 

Complaint  Docket  No.  2246-1918. 
REPORT  AND  ORDER  OF  THE  COMMMISSION. 

BY  THE  COMMISSION,  May  13,  1919 : 

The  only  question  submitted  in  this  case  is  one  fully  an- 
swered by  the  opinion  of  the  Supreme  Court  in  Leiper  vs.  Bal- 
timore and  Philadelphia  Railroad  Company.  262  Pa.  328,  7 
P.  C.  R.  218,  P.  U.  R.  1919  C  397  (Advanced  sheets  May  8, 
1919.) 

By  an  ordinance  dated  June  11,  1910.  the  complainant  and 
respondent  entered  into  a  contract  for  a  definite  number  of 
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years,  and  at  prescribed  rates,  for  electric  lighting  of  the  bor- 
ough streets  and  for  the  service  of  citizens,  resident  therein. 

^  Notwithstanding  the  contract,  the  respondent  has  filed  a 
tariff  increasing  these  rates  against  which  the  complainant  has 
filed  this  complaint. 

By  agreement  of  counsel  at  time  of  hearing,  and  by  later 
stipulation  in  writing  filed  with  the  Commission,  no  other  ques- 
tion is  before  us  except  the  right  of  the  respondent  to  file  a  rate 
schedule  in  conflict  with  the  ordinance  terms. 

By  the  decision  above  referred  to,  it  appears  to  be  the  set- 
tled law  of  Pennsylvania  that  both  complainant  and  respondent 
are  entitled  to  have  reasonable  and  just  rates  for  public  service 
at  all  times,  and  the  Commission  sits  for  the  purpose  of  determ- 
ining what  rates  are  just  and  reasonable.  Rates  imposed  by 
contract,  like  any  other  rates,  must  answer  this  test :  if  too  high 
they  may  be  lowered,  and  if  too  low  the  respondent  may  in- 
crease them.  This  equitable  balance  can  not  be  maintained  if 
they  are  immutably  bound  by  contracts  entered  into  between 
the  parties.  A  regulatory  policy  could  not  exist  if  it  could  not 
be  made  at  all  times  to  respond  to  the  test  of  what  is  a  just  and 
reasonable  charge  for  utilities  to  receive  and  patrons  to  pay  in 
the  light  of  conditions  from  time  to  time  presented.  Presently 
when  prices  of  labor  and  materials  are  moving  upward,  the 
tendency  is  toward  rate  increases,  but  when  and  if  prices  shall 
return  to  the  former  level,  the  trend  will  be  in  the  other  direc- 
tion. 

As  the  complainant  does  not  attack  the  reasonableness  of  the 
filed  rates,  but  relies  wholly  upon  the  validity  of  the  municipal 
contract,  a  matter  disposed  of  by  the  Leiper  case  opinion,  supra, 
the  complaint  must  be  dismissed. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answer 
on  file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  CommiSvSion  having  on  the  date  hereof 
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made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof  : 

Now,  to  wit,  May  13,  1919,  it  is  ordered  that  the  complain- 
ant in  this  case  be  and  the  same  hereby  is  dismissed. 


ORDER  IN  BETHLEHEM  BRIDGE  APPLICATION. 
Complaint  Docket  No.  540  and  430A. 

A.  C.  YOUNG,  ET  AL.,  vs.  LEHIGH  VALLEY  RAILROAD 

COMPANY,  ET  AL. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  on  the  question  of  the  ap- 
proval and  adoption  of  detail  plans  and  specifications  for  the 
construction  of  the  viaduct,  eliminating  the  existing  grade  cross- 
ings found  and  determined  to  be  dangerous  by  an  order  of  the 
Commission,  dated  October  11th,  1916,  in  accordance  with  the 
general  plans  known  as  " Neumyer-McKibben  plans,"  and  hav- 
ing been  duly  heard  and  submitted  by  the  parties  and  full  in- 
vestigation of  the  matters  and  things  involved  having  been  had: 

Now,  to  wit,  May  12th,  1919,  it  is  ordered  that  the  detail 
plans  and  specifications,  consisting  of  forty-three  sheets  (copies 
of  which  are  on  file  with  the  Commission),  marked  as  follows: 

No.  1.  Topographical  map,  revised  April  12th,  1918. 
No.  2.  Profiles,  grades  and  test  borings,  revised  August  31, 
1917. 

No.  3.  Cross  sections  of  decks,  revised  October  26th.  1917. 

No.  4-F.  Crossing  of  the  tracks  and  yards  of  the  L.  —  N.  E. 
R.  R.,  revised  September  28,  1917. 

No.  5-G.  General  elevation  and  plan  main  bridge,  revised 
October  13.  1917,  and  supplemented  by  drawing  marked  5-G, 
revised  January  20,  1919. 
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No.  6-H.  General  elevation  and  plan  Main  street  branch 
and  west  side  ramp,  revised  April  19,  1918. 

No.  7-Ia.  General  elevation  and  plan  2nd  street  ramp,  re- 
vised January  20,  1919. 

No.  8-J.  Intersection  of  the  Main  street,  branch,  South 
Main  street  and  West  side  ramps,  with  main  bridge,  revised 
April  19,  1918. 

No.  9-K.  General  plan  Third  street  ramp,  revised  April  24, 
1918. 

No.  10-L.  General  elevation  and  plan  River  street  ramp,  re- 
vised April  23,  1918. 

No.  11-M.  Plan  and  elevation  of  piers  in  Lehigh  River, 
dated  August  14,  1917. 

No.  12-N.  General  elevation  and  plan  Lehigh  street  ramp, 
revised  March  7,  1918. 

No.  13.  Main  street  branch  details  of  pylons,  dated  Janu- 
ary 14,  1918. 

No.  14.  Main  street  branch  details  of  retaining  walls  tun- 
nel and  pylon  footings,  dated  December  2,  1917. 

No.  15.  Main  street  branch  details  of  129  feet  arch  spans 
and  piers  16,  17  and  18,  dated  October  29,  1917. 

No.  16.  Main  street  branch  details  of  129  ft.  arch  spans  and 
abutment  pier  No.  19,  dated  November  10,  1917. 

No.  17.  Main  street  branch  details  of  88  ft.  arch  span  and 
pier  No.  15,  dated  November  22,  1917. 

No.  18.  Detail  at  intersection  of  Main  bridge  with  Main 
street  branch,  west  side  ramp  &  South  Main  street  ramp,  dated 
February  4,  1918. 

No.  19.  West  side  ramp  details  of  retaining  walls  span  23- 
24  and  piers  22,  23  and  24,  dated  December  29,  1917. 

No.  20.  West  side  ramp  details  of  arch  spans  14-20,  20-21, 
21-22,  and  22-23,  also  piers  20  &  21,  dated  December  16,  1917. 

No.  21.  Main  bridge  details  for  spans  (12-13),  (13-14),  and 
pier  No.  13,  also  some  sidewalk  details  between  piers  13-14, 
dated  January  15,  1918. 

No.  22.  Main  bridge  details  of  146  feet  and  65.4  feet  spans 
and  pier  No.  12,  dated  December  14,  1917. 
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No.  23.  Main  bridge  details  of  146  ft.  span,  11-12  and  pier 
No.  11,  dated  December  27,  1917. 

No.  24.  Main  bridge  details  of  107  ft.  spans  and  piers  No.  4, 
No.  5,  No.  6,  No.  7,  and  No.  10  above  cope,  dated  December  30, 
1917. 

No.  25.  Main  bridge  details  of  piers  No.  4  to  No.  10.  incl. 
below  cope,  dated  November  12,  1917. 

No.  26-A.  Main  bridge  details  for  span  No.  2-3  and  piers 
No.  2  &  3,  revised  April  25,  1919. 

No.  27.  Details  of  lamp  posts,  lamps,  railing  and  other  ar- 
chitectural details,  dated  June  4,  1918. 

No.  28.  Main  bridge  details  of  piers  8  &  9  above  cope,  dated 
March  8,  1918. 

No.  29.  Connection  for  island  platform  stairway  to  bridge 
at  pier  No.  2,  revised  March  21,  1919. 

No.  30.  South  Main  street  ramp  details  of  spans  from  pier 
14  B&C  to  29  R&L,  dated  February  21,  1918. 

No.  31.  South  Main  street  ramp  details  of  spans  from  piers 
29  to  33  and  retaining  walls,  etc.,  south  of  pier  33,  dated  April 
12,  1918. 

No.  3.  River  street  ramp,  details  for  spans  34-35  to  41-42 
incl.  and  connection  to  main  bridge,  dated  February  21,  1918. 

No.  33.  River  street  ramp,  details  of  approach  east  of  bent 
No.  43  and  span  42-43,  dated  March  19,  1918. 

No.  34.  Main  bridge  details  of  stairway  at  pier  No.  9,  dated 
April  8,  1918. 

No.  35.  Third  street  ramp  location  plan  of  railing,  panels, 
lamp  posts,  trolley  poles  &  manholes  &  typical  construction  de- 
tails, dated  April  10,  1918. 

No.  36.  Main  bridge  details  of  retaining  walls  and  footings, 
south  of  pier  No.  1,  including  pier  No.  1,  revised  March  27,  1919. 

No.  37.  Lehigh  street  ramp  to  Main  bridge  adjacent  to  it 
deck  plan  south  of  pier  No.  1  &  details  of  retaining  walls,  etc., 
on  Lehigh  street  ramp,  revised  March  27,  1919. 

No.  38.  Main  bridge  details  of  158  ft,  steel  spans  between 
piers  8  and  9,  piers  1  and  2,  dated  April  11,  1918. 

No.  39.  Architectural  details,  dated  May  28,  1918. 
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No.  40.  Second  street  ramp,  details  of  retaining  walls  &  bent 
No.  67,  dated  June  5,  1918. 

No.  41.  Second  street  ramp,  typical  details  between  bents 
55  and  67,  dated  May  15,  1918. 

No.  42.  Second  street  ramp,  details  of  connection  to  Main 
bridge,  revised  April  26,  1919. 

No.  43.  Main  bridge  details  of  171  ft.  steel  span  between 
piers  1  and  2,  revised  Marcli  266,  1919, 

Be  and  the  same  are  hereby  approved. 

The  Secretary  of  the  Commission  is  hereby  directed  to  fix 
further  hearing  in  these  proceedings  on  the  question  of  the  ap- 
portionment of  the  costs  and  expenses  incident  to  the  construc- 
tion of  the  viaduct  including  damages  due  to  owners  of  adja- 
cent property  taken,  injured  or  destroyed  by  reason  of  said 
construction. 

THE    PUBLIC    SERVICE  COMMISSION 

OP  THE 

COMMONWEALTH  OF  PENNSYLVANIA, 

(Signed)    WM.  D.  B.  AINEY, 

Chairman. 

Attest: 

(Signed)  A.  B.  MILLAR, 

Secretary. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  MAY,  26,  1919. 

Monday,  May  26.  1.30  P.  M. 

Argument. 

Harrisburg. 

C.  1750'.  Birdsboro  Stone  Company  vs.  the  Pennsylvania 
Railroad  Company,  et  al.  In  re :  Alleged  unjust,  unreasonable 
and  discriminatory  rates  on  crushed  stone  from  Birdsboro  to 
points  on  lines  of  respondents  in  the  State  of  Pennsylvania. 
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Hearings 

M.  C.  1065-1919.  Contract  between  the  Shenango  Valley 
Electric  Light  Company  and  the  borough  of  Sharon  for  furnish- 
ing electric  power  for  motor  at  city  building,  said  borough. 

A.  2493-1919.  Application  of  the  Edison  Electric  Company 
for  approval  of  the  sale  of  certain  property  to  the  Enterprise 
Telephone  and  Telegraph  Company. 

A.  2494-1919.  Application  of  the  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  agreement  between  said 
Company  and  the  Paupack  Electric  Company,  providing  for  the 
joint  use  of  certain  facilities  located  in  the  borough  of  Hawley. 
Wayne  county. 

A.  2496-1919.  Application  of  the  Bell  Telephone  Company 
of  Pennsylvania  for  approval  of  agreement  between  said  com- 
pany and  the  National  Transit  Company,  providing  for  the  sale 
by  the  latter  to  the  former  of  certain  property  located  in  Wet- 
more  township,  and  the  city  of  Bradford.  McKean  county. 

Tuesday,  May  27.  u.00  A.  M. 

Harrisburg. 
Hearings. 

C.  2717.  State  Highway  Department  of  the  Common- 
wealth of  Pennsylvania  vs.  Wilkes-Barre,  Dallas  &  Harveys 
Lake  Street  Railway  Company.  In  re  :  Alleging  dangerous  grade 
crossing  over  State  Highway  Route  No.  177  about  two  miles 
north  of  Dallas  borough  in  Dallas  township,  Luzerne  county, 
and  praying  for  the  elmination  of  said  crossing. 

C.  2718.  State  Highway  Department  of  the  Commonwealth 
cf  Pennsylvania  vs.  Wilkes-Barre,  Dallas  &  Harveys  Lake  Street 
Railway  Company.  In  re :  Alleging  dangerous  grade  crossing 
over  State  Highway  Route  No.  177  about  2.3  miles  north  of  Dal- 
las borough  in  Dallas  township,  Luzerne  county,  and  praying 
for  the  elimination  of  said  crossing. 

C.  2737.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Philadelphia  and  Reading  Railway  Com- 
pany.   In  re :  Alleging  dangerous  grade  crossing  over  State 
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Highway  Route  No.  141  about  one  mile  north  of  Port  Clinton, 
in  West  Brunswick  township,  Schuylkill  county. 

2.00  P.  M. 

A.  2377-1919.  Application  of  Demosthenes  Plagaskis,  alias 
James  Plagaskis,  for  approval  of  the  beginning  of  the  exercise 
of  the  right  to  operate  auto  buses  as  a  common  carrier  between 
Sharon  and  Farrell,  Mercer  county. 

Wednesday,  May  28.  9.30  A.  M. 

Hareisburg. 
Hearings. 

C.  2646.  Borough  of  West  Chester,  et  al.,  West  Chester 
Street  Railway  Company.  In  re :  Alleged  inadequate  and  insuf- 
ficient service  in  the  borough  of  West  Chester. 

C.  2757.  Oak  Extract  Company  vs.  Newport  &  Shermans 
Valley  Railroad  Company.  In  re:  Praying  for  reparation  on 
shipments  of  extract  wood  in  the  amount  of  $295.44  in  accord- 
ance with  order  of  the  Commission  entered  May  28,  1918,  in  C. 
1842. 

C.  2759.  I.  H.  Bright  vs.  Eastern  Pennsylvania  Light, 
Heat  &  Power  Company.  In  re :  Alleged  unjust,  unreasonable 
and  excessive  charge  for  gas  and  electric  service  in  the  borough 
of  Tamaqua,  Schylkill  county. 

C.  2781.  Harry  W.  Byrns  vs.  Fayette  County  Gas  Com- 
pany. In  re :  Alleging  non  compliance  with  orders  of  the  Com- 
mission rendered  June  30,  1916,  and  May  20,  1918,  in  C.  515. 

A.  2479-1919.  Application  of  the  Hickory- Woodrow  Tele- 
phone Company  for  approval  of  incorporation  for  the  purpose 
of  constructing  and  operating  telephone  and  telegraph  lines  in 
the  county  of  Washington. 

A.  2480-1919.  Application  of  B.  H.  Mathews  and  R.  E. 
Pish,  trading  as  Mathews  and  Fish,  for  approval  of  the  begin- 
ning of  the  exercise  of  the  right  to  operate  auto  buses  as  a  com- 
mon carrier  between  Jerome  and  Holsapple,  Somerset  county, 
and  Jerome  and  Johnstown,  Cambria  county. 
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2.00  P.  M. 

A.  2357-1919.  In  re:  Investigation  on  Commission's  own 
motion  of  dangerous  condition  of  existing  crossing  at  grade  at 
point  where  tracks  of  the  Philadelphia,  Baltimore  and  Washing- 
ton Railroad  Company,  leased  and  operated  by  the  Pennsylvania 
Railroad  Company,  under  control  of  and  operated  by  the  United 
States  Railroad  Administration,  Walker  D.  Hines,  Director 
General,  cross  a  public  highway  known  as  Market  street  in  the 
borough  of  Marcus  Hook,  Lower  Chichester  township,  Delaware 
county. 

9.30  A.  M. 

Harrisburg. 
Hearings. 

M.  C.  1062-1919.  Contract  between  the  Edison  Light  & 
Power  Company  and  the  borough  of  Hallam,  York  county,  for 
lighting  the  streets  of  said  borough  for  a  period  of  five  years. 

M.  C.  1063-1919.  Contracts  between  the  Eastern  Pennsyl- 
vania Light,  Heat  &  Power  Company  and  the  Commissioners  of 
Water  Works  of  the  borough  of  Tamaqua, — one  for  furnishing 
electric  current  for  operating  motor  at  pumping  station  and  the 
other  for  financing  all  the  construction  of  transmission  line  lead- 
ing to  pumping  station. 

M.  C.  1064-1919.  Contract  between  the  Eastern  Pennsyl- 
vania Light,  Heat  &  Power  Company  and  the  city  of  Pottsville, 
for  furnishing  electric  current  for  operating  one  40  H.  P.  motor 
used  in  connection  with  stone  crusher  operation. 

A.  2484-1919.  Application  of  Alfred  R.  Mangus  for  ap- 
proval of  the  beginning  of  the  exei'cise  of  the  right  to  operate 
auto  trucks  as  a  common'  carrier  for  the  transportation  of  freight 
and  express  between  Altoona  and  various  points  in  Blair  county. 

A.  2487-1919.  Application  of  Amos  H.  Butt  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto 
buses  as  a  common  carrier  for  the  transportation  of  persons 
between  Gettysburg  and  Hanover. 
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10.00  A.  M. 

Philadelphia 

C.  2628.  Ferdinand  F.  C.  Meissner  vs.  Frankford,  Tacony 
&  Holmesburg  Street  Railway  Company.  In  re:  Alleged  inade- 
quate and  insufficient  service  and  unjust  and  unreasonable  in- 
crease in  rates  of  fare. 

C.  2745.  J.  J.  Shubert  vs.  Philadelphia  Electric  Company. 
In  re :  Alleged  unjust  and  unreasonable  rates  charged  for  exten- 
sion and  service  in  the  city  of  Philadelphia. 

C.  2772.  United  States  Shipping  Board  Emergency  Fleet 
Corporation  vs.  Delaware  County  Electric  Company.  In  re: 
Alleged  unjust  and  unreasonable  increase  in  rates  for  electric 
service  and  discriminatory  classification  at  Hog  Island,  Delaware 
county,  by  the  issuance  of  Supplement  No.  11  to  Electric  P.  S.  C. 
Pa.  No.  3,  effective  May  4,  1919. 
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Secretary  of  the  Commonwealth 


CHARTERS  ISSUED 

iSTame.  Location  Business  Capital 

3ea trice  Bldg.  &  Loan  Assn.,  Mor- 
ris Goldberg,  Treas  Philadelphia,   1,000,000 

Berroch,  Pettit  Corporation,  Alex- 
ander H.  Boyd,  Treas  Philadelphia,  ..  Metal  products  5,000 

Brodsky  Bldg.  '&  Loan  Assn., 
Jacob    EL,    B.    H.  Brodsky, 

Treas.,   Philadelphia,   o.OOO.OOO 

Cedar  Pool  Co.,  C.  P.  Diefender- 

fer  Treas.,   Allentown,    5,000 

Conn'ellsville  Printing  Co.,  E.  T. 

Norton,  Treas.,  Connellsville,    40,000 

Covenant  Bldg.  &  Loan  Assn., 

Wm.  B.  Maguire,  Treas.,  Philadelphia,   2,000,000 

Cross.  Inc.,  John  H.,  Ira  V.  Wood- 
bury, Treas.,  Cynwyd,  Pa.,  Philadelphia,  Boots  and  shoes  100,000 

Doris  Bldg.  &  Loan  Assn.,  Edgar 

Wise,  Treas.,   Philadelphia  1,000,000 

Eaa;le  Bldg.  &  Loan  Assn.,  M.  D. 

Brick,  Treas.,  Olney,   1,000,000 

Friel-McLeister,    Inc.,    John  M. 

Dager,  Treas.,   Philadelphia,.  .Metal  and  stone 

products  15,000 

Fulton  Co.,  The  Robt.  A.,  Robt. 
A.    Fulton,    Treas.,  Dormont, 

pa   Pittsburgh,    .  .  Hospital  equip- 

"  ment  20,000 

Globe  Picture  Frame  Co.,  Inc.,""" 

C.  H.  Copelman,  Treas.,  Philadelphia,    5,000 

Hotel  Royal  Corporation,  F.  A. 

Robinson,  Treas.,   Port  Royal,   10,000 

International  Valve  and  Pipe  Co., 

H.  G.  Raymond,  Treas.,  Oak- 

mont,  Pa  Pittsburgh,   100,000 

Iris  Bakers  and  Confectioners 
McKeesport.  D.  A.  Nicholson, 

Treas.,   McKeesport,    15,000 

Jefferson  Garage  Co.,  F.  C.  Drus- 

chel,  Treas.,   New  Castle,    o.OOO 

Leader  Store  Co.,  James  Magee, 

2nd,  Treas  Bloomsburg,    25,000 

Lincoln  Paper  Co.,  Louis  Gerst- 

ley,  Jr.,  Treas.,   Philadelphia   10,000 

Lvnnhaven  Mills,  Louis  Gerstley, 

Jr.,  Treas.,   Philadelphia  Fabrics  10,000 

Machine    Shop    Equipment  Co.. 

John  Nordstorm,  Treas.,   Grove  City,    oO.OOO 
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Master  Motors  Co.,  Allen  Scull, 

Treas  Philadelphia,    30,000 

Mining  Land  Co.,  Wm.  B.  Linn, 

Treas.,   Philadelphia,    25,000 

Model  Sales  Co.,  N.  H,  Bertram, 

Treas.,   Cambridge  Springs,.  .Lighting 

equipment  5,000 

Penntex  Oil   Co.,   J.   W.  Birch, 

Treas  Philadelphia,    50,000 

Pocono    Ribbon    Mills,    A.  C. 

Sweazy,  Treas.,   Stroudsburg   10,000 

Post  Bldg.  &  Loan  Assn.,  E.  Kar- 

funkel,  Treas.,  Philadelphia,   1,000,000 

Reading     Coca     Cola     Co.,  L. 

Brooks,  Treas.,   Reading,    10,000 

Realty    Operating  Corporation, 

Earl  T.  Kramer,  Treas.,  Philadelphia   5,000 

Robbins  Rabbit  Farm  Co.,  Inc., 

Poster  J.  Hartman,  Treas.,  ...Pittsburgh,    25,000 

Sixth  and  Linden  Streets  Realty 

Co,.  C.  Floyd  Hopkins,  Treas., 

Harrisburg,  Pa.,   Allentown,    100,000 

So.  Phiadelphia  Merchants'  Bldg. 
&  Loan  Assn.,  Robert  Freeman, 

Treas.,   Philadelphia,  1,000,000 

Spring  Creek  Milling  Co.,  A.  L. 

Maddison,  Treas.,   Spring  Creek,    10,000 

Take-a-Nola  Phonograph  Co.,  The, 

J.  G.  Hill,  Treas.,  Reacting,    30,000 

Victory  Chain  &  Mfg.  Co.,  S.  R. 

Horn,  Treas  York,    30,000 

Vitterio  Emanuele  Bldg.  &  Loan 

Assn.,     Andreaco  Travascio, 

Treas  Philadelphia,   1,000,000 

Waynesburg  Ice  Co.,  B.  N.  Free- 
land,  Treas  Waynesburg,    30,000 

Winton  Bldg.  &  Loan  Assn.,  Isaac 

Krasner,  Treas.,   '.  Philadelphia,   1,000,000 

Wrigley  Pharmaceutical  Co.,  S. 

R.  Pierson,  Treas.,-  Philadelphia,    9,000 

Wright  &  Co.,  Robert  A.,  Robt.  A. 

Wright,  Treas.,   Pittsburgh,   ..Soda  Fountains  25,000 


CONTENTS 


BOARD  OF  PARDONS. 
Decisions  Announced  at  Close  of  Metting  Held  on  May  21,.  .       9  81 

SUPERIOR  COURT. 
Mike  Chovic  vs.  Pittsburgh  Crucible  Steel  Co.,  .  

SUPREME  COURT  OF  PENNSYLVANIA. 
Bridget  Tigue  vs.  Forty  Fort  Coal  Co  

COMMON  PLEAS  OF  GREENE  COUNTY. 
Lloyd  Poling  vs.  H.  C.  Frick  Coke  Co.,   


COMMON  PLEAS  OF  WESTMORELAND  COUNTY, 
ary  E.  Tarr  vs.  The  Hecla  Coal  &  Coke  and  the  Employer's 
Liability  Ins.  Corp.,  Ltd.,   

WORKMEN'S  COMPENSATION  BOARD. 


Reveiw  of  Compensation  Agreements   992 

Hearings  De  Novo,  

STATE  HIGHWAY  DEPARTMENT. 

999 

Contracts  Awarded,   

LEGISLATURE. 

Weekly  Letter,   ■   JjJJJ} 

Status  of  Bills  .Previously  Reported,   

Action  on  Bills,   

DEPARTMENT  OF  HEALTH. 
Contracts  Let,   1001 

PUBLIC  SERVICE  COMMISSION. 

C.  W.  Dean  vs.  Abington  Electric  Co.,  .   ^°02 

Borough  of  Beaver  vs.  Beaver  County  Light  Co.,  .  r  

Order  in  Bethlehem  Bridge  Application,                           •  '  ' 
Calendar  of  Sessions  for  Week  Beginning  Monday,  May  ub, 
1919,   


1017 


Workmen's  Compensation  Forms 

(Revised  \ 
PRICE  LLST 

Forms  W-l,  W-2,  W-3,  W-4,  W-5,  W-6,  W-7, 
W-7a,  W-8,  W-9,  W-ll,  W-l 2,  W-13. 
W-14a,  W-16,  W-17,  W-20,  W-21,  W-22, 
W-23,  W-24,  W-27,  W-28,  W-29,  W-32, 
W-33,  W-34,  W-3 5,  W-36,  W-37,  W-38, 


W-39,  W-40,  W-41,  W-42,  W-43,  W-44, 
W-45,  W-46,  W-47,  W-48,  W-49,  W-50, 
W-51,   W-51a,   W-51b,   W-51c,  W-52, 


W-53,  W-54,  

100 

copies 

$1 

.00 

Form  W-l 5a  

100 

copies 

2 

00 

Forms  W-14,  W-l 5  and  W-30  . 

.  .  100 

copies 

3 

00 

Forms  W-10  and  W-18  

100 

copies 

3 

00 

Form  W-19  and  W-31  ...  

100 

copies 

4 

00 

Forms  W-25  and  W-26  

100 

copies 

2 

50 

Form  S.  O  

100 

copies 

4 

50 

Form  S.  O.  M   

copies 

7 

50 

Prices  Subject  to  change  without  notice. 
Special  prices  on  quantity  lots. 
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CHARTERS  ISSUED 

Location  Business  Capital 

Name. 

Airland  Motor  Oo..'^-  ^r:Greensburg,    $75,000 

Treas..  Latrobe,  ra.,  ■•■ 

American    Specialty  Enameled 

Products    Co.,    Harry    Katz'Brie    5,000 

Tr63,s    ' 

Baker-Bnick   Co.,    John  Baker ;         y.    30,0.0 

Trc3.s   ..*••*-* 

BebrowBros.,  Inc.,  Sara  Bebrow'pMladel  hia  . .  .Tobacco  1,000,000 

Treas.,   •  •  'A'"™ 

Behrhorst  &   Son.   Inc.,   H.   £  . 

Carl    B.    Behrhorst,    Trea%ittsburcrh    5,000 

Avalon,  Pa.,   •  •  ■  •  •  •  •  ^rttSDur„n,   

Bond  &  Mortgage  Bldg.  &  Loa%,  .ladplTlMa   1,000,000 

Assn    Michael  Bollen,  Treas.,. Philadelphia,   

Bosak  Manufacturing  Co.,  James  QQ 

A.  Doherty,  Treas.,   ...Fnila  

Cinco  Bldg.  &  Loan  Assn..  O.  A.   2,000,000 

Brackendorff,  Treas.,  Philadelphia.,   

C0Treeas'S'     ^ ■  •  ^  ■  •  ^^.^Philadelphia  Baking  200,000 

Colonial' Ice  Cream  Co.,  Harry  J    35Q  000 

Trainer,  Treas.,   Fnnaaeipnia,   

Community  Cigar  Store,  Inc.,  G-                „.    5,000 

F  Bubb  Treas.,   Mananoj  uitj ,   

^rlv  BBeat  ^^..^y^e^   -  ^OO.OOO 

D°St°onS,e TSas.,  Verona,         L.Unity  Station,   .Bldg.  Contrs.  100,000 

Engineering   Service   Co.,    Inc-.  10  000 

The  H  S  Evans,  Treas  Johnstown,    lu,uuu 

F  Tret  SUPP!^  .Ca.'      -W.'  .^.T.Ebensburg,   Dry  Goods  15,000' 

Fish    Brick    Sales    Co.,    ^    10,000 

Barnes,  Treas.,   PhinpsDurg,   

Gorman-Dignam  Garage  Co.,  Con- 

nell    Dignam,    Treas.,    8,000 

GGalteBrldieasLOa"  .AS!n;\  ?.\  '.Philadelphia,   1,000,000 
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Haffner  Coffee  Co.,  Max  Haffner, 
Treas  Pittsburgh,    100,000 

Hayward-Lawton,  Inc.,  Wm.  N. 
Lawton,  Treas.,  Phila.,   Timber  and  logs  100,000 

Hazleton  Buick  Co.,  H.  W.  Ja- 
cobs, Treas.,  Hazleton,   100,000 

Howard  Garage  &  Machine  Co., 

Hans  S.  Lorensen,  Treas.,  ....Philadelphia,    20,000 

Indiana-Pittsburgh  Truck  Co., 
Chas.  G.  McCormick,  Treas.,  .Pittsburgh,   ,   25,000 

Italian  Bldg.  Assn.  of  Canons- 
burg,  Pa.,  Joe  Bell,  Treas.,  . .  .Canonsburg,    7,000 

Lewistown  Pure  Milk  Co.,  Parks 
Murtiff,  Treas.,   Lewistown,    50,000 

Mac  Tire  Co.,  M.  B.  N.  Ludlow, 

Treas.,  Merion,  Pa.,   Philadelphia,    5,000 

Mack  Products  Co.,   H.  M.  B., 

C.  B.  Mack,  Treas  ..Lancaster,  .  .Coffee  and  Spices  100,000 

Maple  Supply  Co.,  M.  I.  Murray, 

Treas.,  McKeesport,  Pa  Pittsburgh,  ...General  Stores  20,000 

Midvale  Ave.  Bldg.    Loan  Assn., 

Palmer  Lanbach,  Treas.,   Philadelphia,  1,000,000 

Motorists'  Specialties  Co.,  M.  A. 

Coyne,  Treas  Philadelphia,    10,000 

North  Adelphia   Bldg.   &  Loan 

Assn.,  Mary  Counihan,  Treas.,. Philadelphia,   1,000,000 

Northern  Coal  Mining  Co.,  P.  M. 

McBride,  Treas.,  St.  Mary's,    50,000 

Oakona  Improvement  Co.,  E.  J. 

Bald,  Treas  Oakmont,     12,000 

Own-Your-Home    Savings  Assn., 

W.  H.  Moore,  Treas  Sharon,   •  1,000,000 

Print-Ad  Products  Co.,  Daniel  K. 

High,  Treas.,   Reading,  .Printing  Machinery  10,000 

Roosevelt    Boulevard    Bldg.  & 

Loan  Assn.,  Frank  P.  Felton, 

Jr.,  Treas.,   Philadelphia  1,000,000 

Schermer  Bldg.  &  Loan  Assn., 

Max,  Adolph  Kemper,  Treas., .  Philadelphia  1,000,000 

Suavely  Taxicab  Co.,  Inc.,  H.  E. 

Shekels,  Treas  Pittsburgh   75,000 

Stewart  Products  Service  Co.,  J. 

P.  Murray,  Treas  Phila.,   Mech.  Appliances  25,000 

Sutton  Press.,   Inc.,  The,  C.  L. 

Beet,  Treas.,  Sharpsburg,  Pa., .  Pittsburgh,    40,000 

Tanguay,    Chas.    S.,    Mercy  A. 

Tanguay,  Treas.,   Phila.,   Children's  Cloaks  15,000 

Unger  Slate  Co.,  The,  Anna  G. 

Gernant,  Treas.,   Slatington   10,000 

Universal  Machinery  Co.,  John 

D.  Esterly,  Treas  keading   10  000 

Ward   &  Co.,   C.   S.  McMaster, 

Treas.,   Farrell,   Tobacco  40,000 

Warren  Cooperage  Co.,  J.  E.  Hill, 

Treas  .Warren,    50,000 

Willow  Grove  Park  Co.,  Adolph 

Siegrist,    Treas.,  Jenkintown, 

Pa.,   .Willow  Grove   10,000 

Wittman-Moriarity    Co.,  Joseph 

P.  Wittman,  Treas.,  Phila.,   Leather  and  hides  100,000 
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Superior  Court 


JAMES  SMITH  vs.  PITTSBURGH  COAL  COMPANY 

Workmen 's  Compensation— Accidental  injury— Hernia. 

Hernia*  caused  by  exertion  in  the  course  of  one's  employment 
is  an  accidental  injury  within  the  meaning  of  the  Workmen's 
Compensation  Act. 

In  the  Superior  Court  of  Pennsylvania.  No.  8,  April  Term, 
1918.  Appeal  from  Common  Pleas  Court  of  Allegheny  County. 
Affirmed.    (See  3  Dep.  Rep.  1102). 

PORTER,  J.,  April  21,  1919 : 

This  case  originated  by  the  filing  of  a  claim  petition  by 
appellee  under  the  Workmen's  Compensation  Act  of  1915  for 
compensation  for  disability  resulting  from  umbilical  hernia  or 
rupture  alleged  to  have  been  sustained  by  him  m  lifting  the  end 
of  a  coal  car  while  employed  by  appellant  in  one  of  its  mines. 
The  Referee  allowed  the  plaintiff  compensation  during  the  period 
for  which  he  was  disabled.  The  defendant  appealed  to  the 
Workmen's  Compensation  Board,  alleging  errors  of  law  on  the 
part  of  the  Referee,  but  the  Board  dismissed  the  appeal.  The 
defendant  then  appealed  to  the  court  below,  which  affirmed 
the  finding  of  the  Board,  and  from  that  action  we  have  this 
appeal. 

'  We  must  accept  the  findings  of  fact  by  tbe  Referee  and 
the  Workmen's  Compensation  Board  as  final,  and  upon  those 
findings  the  rights  of  these  parties  are  to  be  determined.  The 
appellant  contends  that  the  findings  of  the  Referee  do  not 
establish  a  case  in  which  the  claimant  is  entitled  to  "compensa- 
tion for  personal  injury  to.  or  for  the  death  of  such  employe, 
by  an  accident,  in  the  course  of  his  employment."  The  Referee 
found  that  the  plaintiff  suffered  an  umbilical  rupture  while,  in 
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the  course  of  his  employment,  assisting  his  father  to  put  a  coal 
car  upon  the  track,  the  father  bearing  his  weight  on  one  end 
and  the  claimant  lifting  on  the  other.  That  the  lifting  of  the 
car  and  the  strain  of  the  abdominal  pressure  resulting  there- 
from caused  the  hernia.  The  learned  counsel  for  the  appellant 
argues  that  because  the  evidence  did  not  establish  and  the  Referee 
did  not  find  that  "there  was  any  breaking,  slipping  or  jarring 
of  the  car — only  the  muscular  exertion  required  by  the  lifting," 
the  injury  which  the  plaintiff  sustained  cannot  be  held  to  be 
"by  an  accident,"  within  the  meaning  of  the  Workmen's  Com- 
pensation Act  of  1915.  It  is  argued  that  the  Legislature  con- 
templated that  the  injury,  in  order  to  be  compensable,  must  be 
caused  by  the  application  of  some  external  force,  the  occurrence 
of  some  unforeseen  or  unexpected  event,  other  than  the  injury 
itself,  of  which  the  employe  himself  is  not  the  agent.  The  argu- 
ment goes  to  the  extent  of  maintaining  that  the  accident  must 
be  in  the  external  circumstances  of  the  injury,  the  events  lead- 
ing up  to  it;  that  the  word  "accident"  or  "accidental"  cannot 
be  held  to  apply  to  the  injury  itself  but  must  be  confined  to  the 
source  of  the  injury.  This  question  has  been  ably  and  interest- 
ingly argued,  by  the  learned  counsel  for  the  appellant  and  the 
appellee,  and  the  English  case  of  Fenton  vs.  Thorley  &  Co., 
L.  R,  1903,  Appeal  Cases  443;  19  Law  Times  Rep.  648  and 
many  other  authorities  have  been  cited.  We  do  not  deem  it 
necessary,  however,  to  discuss  the  question  for  the  rea.son  that 
we  must  accept  it  as  settled  by  the  decision  of  the  Supreme 
Court  in  Wolford  vs.  Geisel  M.  &  S.  Co.,  262  Pa.  454;  (5  Dep. 
Rep.  268).  In  that  case  the  claimant  was  engaged  in  the  opera- 
tion of  moving  a  heavy  piano.  "His  suffering  dated  from  that 
time  until  his  death.  He  continued  to  work  until  May  11th.  at 
noon,  when  he  was  obliged  to  give  up  because  of  his  being  in- 
capacitated. His  physician  found  that  he  was  suffering  from 
severe  pain  in  his  right  side  extending  down  through  the  abdomen 
into  the  leg.  After  his  death  an  autopsy  was  held  and  it  was 
found  he  had  an  abscess  under  the  right  kidney  and  that  this 
abscess  had  produced  pneumonia  which  caused  his  death.  His 
physician  reported  the  cause  of  his  death  as  peprinephritic 
abscess  due  to  the  injury  received  in  moving  a  piano  on  May  4th, 
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abscess  followed  by  localized  peritonitis."  Another  physician 
testified,  as  stated  in  the  report  of  the  Workmen's  Compensation 
Board,  that  the  abscess  was  the  result  of  an  injury  and  that  the 
abscess  could  not  have  originated  from  natural  causes.  There 
was  in  that  ease  no  suggestion  of  an  external  accident,  or  un- 
usual incident  in  the  operation  in  which  the  employe  was  en- 
gaged. The  injury  to  the  employe  was  the  only  unusual  or  un- 
expected occurrence.  The  strain  to  which  the  employe  had  vol- 
untarily subjected  his  body  in  the  course  of  his  employment  had 
proved  to  be  greater  than  it  could  bear,  and  the  injury  resulted. 
With  the  facts  so  found  the  Supreme  Court  said:  "This  chain 
of  circumstances  therefore  justified  the  inference  that  the  acci- 
dent produced  the  abscess  and  the  abscess  caused  pneumonia 
which  resulted  in  the  death  of  Wolford." 

Counsel  for  appellant  further  contends  that  this  claimant 
was  not  entitled  to  compensation  for  the  reason  that  there  was 
in  his  case  a  congenital  pre-disposition  to  hernia. 

The  Referee  stated  in  his  report  that  the  claimant  testified 
that  two  summers  before  the  accident,  while  he  was  swimming, 
he  discovered  a  small  lump,  about  the  size  of  a  pea,  on  the  ab- 
domen in  the  same  region  of  the  present  hernia.    Doctor  Weil, 
the  physician  who  operated  upon  him  after  the  accident,  testified 
that  in  view  of  this  history  of  the  case  and  the  condition  which 
he  found,  there  must  have  been  a  weakness  of  the  abdominal 
wall  at  that  point,  and  that  hernia  was  not  curable  without  an 
operation.    The  Referee  further  found  that  this  condition  of 
the  plaintiff  had  never  caused  him  any  pain,  inconvenience  or 
disabilitv  prior  to  this  accident;  that  he  underwent  a  physical 
examination  by  the  physician  of  the  defendant  company,  a  short 
time  prior  to  the  accident,  for  the  purpose  of  ascertaining  his 
condition,  and  that  the  physician  told  him  he  was  all  right.  The 
report  of  the  physician  to  the  defendant  company  was  not  offered 
in  evidence.    The  opinion  of  the  learned  President  Judge  of 
the  Court  below,  which  will  appear  in  the  report  of  this  case,  so 
satisfactorily  disposes  of  this  branch  of  the  contention  of  the 
appellant  that  we  deem  it  unnecessary  to  discuss  it  further. 

The  judgment  is  affirmed  and  the  appeal  dismissed  at  cost 
of  the  appellant. 
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Common  Pleas  of  Philadelphia  County 

LUCY  QUAP  vs.  STEWART  AND  COMPANY  ET  AL. 

Workmen's  Compensation — Contractor  and  sub-contractor. 

The  defendant  employed  a  sub -contract or  to  do  certain  work 
for  it.  The  sub-contractor  in  turn  engaged  a  third  contractor  to 
do  the  work.  The  claimant's  husband  was  killed  while  working 
for  the  latter  on  premises  under  the  control  of  the  defendant. 

Held:  In  the  absence  of  amy  disavowal  of  intention  to  pay 
liability  posted  by  the  defendant  in  accordance  with  the  provisions 
of  Section  302b  of  the  Workmen's  Compensation  Act,  the  princi- 
pal contractor  is1  liable  for  compensation. 

In  the  Court  of  Common  Pleas  of  Philadelphia  County. 
No.  4,  Sept.  Term,  1918.  Appeal  from  Workmen's  Compensa- 
tion Board.    Appeal  dismissed. 

CARR,  J.,  May  233  1919  : 

Stewart  and  Company  were  general  engineers  and  contrac- 
tors, and  had  a  contract  with  the  Pennsylvania  Railroad  Com- 
pany for  the  erection  of  a  dust  house  in  a  grain  elevator  at 
Girard  Point,  Philadelphia,  and  for  the  erection  of  a  dust  hopper, 
Stewart  &  Company  made  a  sub-contract  with  E.  A.  Hibbs,  of 
Philadelphia,  who  was  a  boiler  maker  and  stack  builder.  The 
dust  hopper  was  to  be  made  in  accordance  with  plans  and  specifi- 
cations furnished  by  Stewart  &  Company  to  Hibbs.  Hibbs  in 
turn  made  a  sub-contract  with  Wohlfarth  and  Greenfield  to  per- 
form all  of  the  work  contracted  for  by  Hibbs  in  erecting  the  dust 
hopper  under  their  contract. 

Hibbs  had  no  control  whatever  over  the  employe  of  Wohl- 
farth and  Greenfield,  and  all  that  they  were  interested  in  was 
that  the  work  should  be  done  according  to  the  plans  and  specifi- 
cations by  Stewart  and  Company,  incorporated,  and  furnished 
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in  turn  by  them  to  Wohlfarth  &  Greenfield.  Stewart  and  Com- 
pany, incorporated,  had  no  control  over  any  of  the  employes  of 
Wohlfarth  &  Greenfield,  and  that  all  that  they  were  interested 
in  was  that  the  work  should  be  done  according  to  the  plans  and 
specifications  furnished  by  them. 

It  does  not  appear  that  Stewart  and  Company  knew  that 
the  contract  which  they  had  let  to  Hibbs  had  been  m  turn  let 
to  Wohlfarth  &  Greenfield.  Stewart  and  Company,  incorporated 
bad  control  over  part  of  the  building  where  the  work  was  being 
performed  by  Wohlfarth  &  Greenfield.  Upon  February  8th, 
1918  Wohlfarth  &  Greenfield,  performing  the  work  incident  to 
the  erection  of  the  dust  hopper,  had  in  their  employ  Quap,  who 
was  working  as  a  sheet  metal  worker's  helper,  and  he  received 
injuries  from  which  he  died.  This  suit  was  brought  by  his 
widow  against  Stewart  and  Company,  incorporated,  the  original 
contractor,  and  Travelers'  Insurance  Company,  Insurer. 

Whatever  may  be  the  meaning  of  the  terms  contractor  or 
employer  in  other  sections  of  the  act,  it  is  plain  that  if  Stewart 
&  Co.,*  who  above  all  others  had  an  interest  in  the  performance 
of  the  work  under  the  contractor  according  to  its  plans  and 
specifications,  wished  to  evade  any  liability  to  the  servants  or 
employes  of  their  sub-contractors,  the  provisions  of  section  302-b, 
P  L  1915.  p.  740  could  have  been  readily  used,  That  the  section 
operates  in  favor  of  those  to  whom  it  applies  is  referred  to  m 
the  case  of  Equi  vs.  Koelle,  etc.  Co.,  3  Dep.  Rep.  204. 

The  question  involved  in  this  case  is  whether  article  3,  sec- 
tion 302-b  applies  only  to  the  employes  of  an  immediate  con- 
tractor or  employes  who  are  performing  work  upon  the  premises 
occupied  by  or  under  control  of  the  original  contractor,  or  ap- 
plies to  employes  of  a  secondary  contractor  who  is  performing 
the  work  of  the  employer's  regular  business  on  the  premises 
occupied  bv  him  and  under  his  control,  and  we  are  disposed  to 
follow  an  interpretation  of  this  section  which  already  appears 
in  a  Court  of  co-ordinate  jurisdiction  of  Allegheny  County,  m 
Plohr  vs  Zimmer,  4  Dep.  Rep.  1677.  Wasson.  J.,  where  it  is  said: 
"We  cannot  look  back  of  the  findings  of  fact.  Where,  as  the 
findings  show,  no  notice  had  been  given  by  either  the  principal 
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contractor  or  the  claimant,  the  liability  established  under  Article 
111  is  in  force,  and  the  claimant  must  look  for  compensation  to 
the  principal  and  not  the  sub-contractor." 
The  appeal  is  dismissed. 


COMMONWEALTH  OF  PENNSYLVANIA  vs. 
THE  SHENANGO  FURNACE  CO. 

Corporations — Tax  on  capital  stock — Ownership  of  shares  of  an- 
other corporation. — Property  located  outside  of  State. 

It  has  been  the  legislative  policy  of  the  State  of  Pennsyl- 
vania since  1S6S  to  relieve  from  the  personal' property  tax  the 
shares  of  stock  of  corporations  liable  for  tax  on  capital  stock. 
The  policy  arose  out  of  the  recognized  identity  of  the  capital 
stock  and,  the  shares  composing  it  as  one  and  the  same  subject, 
so  that  the  taxation  of  the  one  is  the  taxation  of  the  other  and  to 
tax  both  would  amount  to  double  taxation. 

Where  the  capital  stock  has  not  been  taxed  because  it  is 
represented  by  property  permanently  located  outside  of  the  State, 
the  shares  are  taxable  in  the  hands  of  the  holder  for  here  there  is 
no  double  taxation,  and  otherwise  such  shares  would  escape  taxa- 
tion altogether. 

Appeal  from  the  settlement  of  tax  on  capital  stock.  Com- 
mon Pleas  of  Dauphin  County.  No.  107  Commonwealth  Docket, 
1916. 

KUNKEL,  P.  J.,  May  17,  1919 : 

The  facts  in  this  case  are  as  follows: 

The  defendant  is  a  corporation  incorporated  under  the  laws 
of  this  Commonwealth.    It  owns  all  the  shares  of  the  capital 
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stock  of  the  Shenango  Steamship  Transportation  Company,  also 
incorporated  under  the  laws  of  this  Commonwealth.  The  value 
of  the  shares  thus  owned,  or  of  the  entire  capital  stock  of  the 
transportation  company  is  $750,000;  on  $25,000  of  winch  the 
capital  stock  tax  was  paid  for  the  year  in  question  No  tax, 
however,  was  charged  or  paid  on  the  remainder  of  the  capital 
stock  valued  at  $725,000  because  it  was  represented  by  property 
located  outside  of  the  State, 

The  account  appealed  from  was  settled  October  20,  1916, 
in  which  the  defendant  company  was  charged  with  a  tax  amount- 
ing to  $1  001.09.  It  paid  $1,795.63  but  objected  to  the  payment 
of  the  remainder  of  $2,305.46  on  the  ground  that  the  latter 
amount  was  a  tax  on  its  capital  stock  represented  ^  ^ 
of  stock  in  the  transportation  company  of  the  value  of  $725,000 
and  that  as  that  company  had  paid  a  tax  on  its  capital  stock  the 
shares  into  which  it  was  divided  were  not  liable  to  taxation. 

Discussion. 

Since  1868  is  has  been  the  legislative  policy  to  relieve  from 
the  personal  property  tax  the  shares  of  stock  of  corporations 
liable  for  a  tax  on  their  capital  stock.    This  appears  from  the 
Act  of  January  3,  1868,  P.  L.  1318,  and  from  Sections  1  of  the 
Acts  of  June  1,  1889,  P.  L.  420;  June  8,  1891,  P.  L  229,  and 
June  17  1913  P  L.  507.    The  policy  arose  out  of  the  recog- 
nized identity 'of  the  capital  stock  and  the  shares  composing  it 
as  one  and  the  same  subject,  so  that  the  taxation  of  the  one 
is  the  taxation  of  the  other  and  that  to  tax  both  would  amount 
to  double  taxation.    Quoting  from  the  last  Act,  that  of  913 
which  imposes  a  tax  upon  the  shares  of- stock  in  corporations 
domestic  and  foreign,  held  or  owned  by  individual  residents 
or  corporations  of  this  State,  the  language,  which  is  substan- 
tially the  same  as  that  in  the  previous  Acts  of  Assembly  re- 
ferred to  is:  "except  shares  of  stock  in  any  *  *  *  corpora- 
tion *  *  *  that  may  be  liable  to  a  tax  on  its  shares  or  its  capital 
stock  for  State  purposes  under  the  laws  of  this  Commonwealth 
or  relieved  from  the  payment  of  the  tax  on  its  shares  or  capital 
stock  for  State  purposes  by  the  laws  of  the  Commonwealth. 
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The  fundamental  inquiry  here  is  whether  the  shares  of 
stock  in  the  transportation  company  owned  by  the  defendant 
company  and  representing  part  of  the  latter 's  capital  stock 
are  taxable  under  the  facts  in  this  case?     It  is  quite  clear 
that  if  the  transportation  company's  capital  stock  composed  of 
these  shares  has  been  taxed,  the  shares  themselves  cannot  also 
be  taxed  and  the  defendant's  capital  stock  represented  by  them 
would  not  be  liable  for  the  tax  here  claimed.    But  the  fact  is, 
that  $725,000  of  the  capital  stock  of  the  transportation  company 
has  not  been  taxed.    It  was  not  liable  to  taxation  because  it  was 
represented  by  property  permanently  located  outside  of  the  State. 
Not  having  been  taxed  the  shares  are  not  relieved  from  taxation. 
The  statute  only  grants  relief  to  the  shares  to  the  exent  to  which 
the  capital  stock  is  subjected  to  taxation.    Here  lies  the  difficulty 
with  the  defendant's  contention.    The  transportation  company 
has  paid  the  tax  on  only  a  part  of  its  capital  stock.    The  de- 
fendant company  owns  all  the  shares.    The  tax  on  the  remainder 
of  the  capital  stock  not  having  been  paid,  the  shares  in  the  hands 
of  the  defendant  must  answer  for  it.    Unless  taxed  through 
its  capital  stock  they  would  escape  taxation  altogether.  We 
do  not  understand  the  statute  to  mean  that  when  the  tax  has 
been  paid  on  a  part  of  the  capital  stock  the  shares  into  which 
it  has  been  divided  are  wholly  relieved  of  taxation.     By  a 
literal  construction  of  the  statutory  provision,  such  a  position 
might  be  sustained,  but  we  are  bound  to  construe  it  with  due 
regard  to  the  reason  underlying  its  enactment  and  the  purpose 
intended  to  be  accomplished.    As  we  have  seen,  the  purpose  was 
to  avoid  double  taxation  and  the  reason  was  the  identity  of  the 
capital  stock  and  the  shares.    To  hold  that  the  shares  of  the 
capital  stock  of  a  corporation,  part  of  whose  capital  stock  is  not 
liable  to  taxation,  are  proportionately  taxable  is  not  to  fall  short 
of  carrying  out  the  full  intention  of  the  statutory  provision. 

It  also  sugggested  that,  as  capital  stock  and  the  shares 
composing  it  are  to  be  treated  as  one  and  the  same  taxable  sub- 
ject, the  taxation  of  the  shares  in  the  present  case  amounts  to 
the  taxation  of  property  outside  of  the  taxing  jurisdiction  of 
the  State  as  much  so  as  would  be  the  taxation  of  the  capital 
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stock  representing  such  property.  The  identity  of  the  two, 
however,  was  not  intended  to  be  effective  except  for  the  pur- 
pose of  taxation  only.  Even  for  that  purpose  they  were  for- 
merly held  to  be  separate  and  distinct  subjects.  Common- 
wealth vs.  Standard  Oil  Co.,  101  Pa.  119.  At  that  time  the 
holders  of  shares  of  the  capital  stock  were  liable  to  taxation 
on  their  shares  and  the  corporation  also  was  liable  to  a  tax 
on  its  capital  stock  in  its  corporate  capacity.  Lycoming 
County  vs.  Gamble,  47  Pa.  106 ;  McKean  vs.  County  of  North- 
ampton, 49  Pa.  519 ;  Whitesell  vs.  County  of  Northampton,  49 
Pa.  526.  If  we  were  to  extend  the  identity  beyond  what  we 
have  indicated  and  to  the  point  suggested  by  the  defendant, 
the  result  would  be  that  the  resident  holders  of  shares  of  stock 
in  corporations,  whose  capital  stock  is  not  in  this  State  and  not 
liable  to  taxation  here,  would  be  relieved  from  the  payment  of 
a  tax  on  the  shares  held  by  them.  Surely  no  such  result  was 
intended  by  the  legislation  to  which  we  have  referred. 

The  very  question  which  we  are  discussing  was  raised  and 
decided,  with  but  little  comment,  against  the  present  contention 
in  Commonwealth  vs.  Westinghouse  Air  Brake  Company,  251 
Pa.  12.  on  an  appeal  by  that  company.  It  may  not  be  amiss 
therefore  to  repeat  what  was  said  by  this  Court  in  that  case: 

"It  is  quite  true  in  Com.  vs.  Fall  Brook  Coal  Co..  156  Pa. 
488 ;  Com.  vs.  Lehigh  C.  &  N.  Co.,  162  Pa.  603,  and  in  Com. 
vs.  U.  G.  I.  Co..  162  Pa.  602.  it  was  said,  that  there  was  no 
distinction  to  be  made  between  capital  stock  and  shares  of  capital 
stock,  and  that  the  taxation  of  the  one  was  the  taxation  of  the 
other.  That,  however,  was  only  one  of  the  reasons  on  which  the 
decisions  in  those  cases  rested.  They  were  placed  also  upon  the 
provision  of  the  taxing  statutes  which  expressly  excepted  from 
taxation  the  shares  of  stock  of  corporations  liable  to  the  capital 
stock  tax  or  exempted  therefrom.  Act  of  June  1.  1889  ;  Act  of 
June  8.  1891.  P.  L.  229.  It  was  clear  from  the  provisions  in  the 
statutes  that  there  was  no  intention  to  impose  a  tax  on  both  the 
capital  stock  and  the  shares  of  which  it  was  composed,  but  the 
exact  contrary  appeared.  We  would  be  carrying  the  conclusion 
there  reached*  far  beyond  what  we  think  the  court  ever  intended 
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it  should  be  carried,  if  we  were  to  hold  the  shares  of  capital  stock 
owned  by  a  Pennsylvania  corporation  in  other  corporations  not 
doing  business  in  the  State,  and  whose  capital  stock  is  not  tax- 
able in  this  State,  to  be  exempt  from  taxation.  In  speaking  of 
the  scheme  under  the  statute  for  the  taxation  of  stocks,  Wil- 
liams, J.,  in  Com.  vs.  Fall  Brook  Coal  Co.,  supra,  said:  'This 
scheme  includes  every  share  of  the  stock  in  corporations  created 
by,  or  doing  business  iu  this  State,  wherever  it  may  be  owned, 
by  imposing  the  tax  on  the  corporation.  It  includes  every  share 
of  stock  in  corporations  which  the  State  cannot  reach  that  may 
be  held  by  any  tax  payer  by  requiring  him  to  disclose  his  owner- 
ship and  then  assessing  the  shares  he  holds  directly  to  him.' 
Thus  the  shares  of  stock  are  only  relieved  from  taxation  when 
the  capital  stock  itself  is  taxed.  The  double  taxation  referred 
to  in  the  Fall  Brook  and  other  cases  was  that  which  would  have 
resulted  from  the  taxation  twice  by  the  same  taxing  power  of 
what  was  regarded  as  the  same  subject.  The  case  presented  by 
this  appeal  is  quite  different.  The  subject  of  the  tax  here  is  the 
capital  stock  of  the  defendant  company.  Its  capital  stock  is 
represented  by  the  shares  of  stock  which  it  holds  in  other  cor- 
porations outside  of  this  State.  Those  shares  are  taxable  in  this 
State,  but  the  capital  stock  which  they  comopse  is  not  in  this 
State  and  not  subject  to  the  taxing  jurisdiction  of  this  State. 
The  statutory  exception,  therefore,  does  not  apply.  We  are  of 
opinion  that  the  capital  stock  which  is  represented  by  shares 
of  stock  in  the  corporations  which  were  not  doing  business  in 
this  State,  and  whose  capital  stock  was  not  liable  to  taxation  here, 
is  taxable."    18  Dauphin  Co.  Rep.  174. 

Conclusion. 
Wherefore  we  conclude: 

1.  That  the  shares  of  stock  in  the  transportation  company 
of  the  value  of  $725,000.  held  and  owned  by  the  defendant  com- 
pany are  not  exempt  from  taxation. 

2.  That  the  capital  stock  of  the  defendant  company  repre- 
sented by  such  shares  is  not  relieved  from,  but  is  subject  to  the 
capital  stock  tax. 
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3.  That  the  shares  of  stock  in  the  transportation  company 
and  its  capital  stock  composed  thereof,  is  not.  to  be  treated  as 
identical  except  for  the  purpose  of  avoiding  double  taxation. 

4.  That  the  Commonwealth  is  entitled  to  recover  as  fol- 
lows: 

Tax  charged    $4,001.09 

Amount  paid   1,795.63 


Amount  unpaid,    $2,305.16 

Interest  from  Dec.  20,  1916,  6  per  cent   328.58 

Attorney  General's  coin,  5  per  cent   131.70 


Total    $2,765.71 

for  which  sum  judgment  is  directed  to  be  entered  in  favor  of 
the  Commonwealth  and  against  the  defendant  unless  exceptions 
be  filed  within  the  time  limited  by  law. 
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Workmen's  Compensation  Board 

 J 

HEARINGS  DE  NOVO 

ANGELA  DIPALO,  by  Nicholo  Cassizzi,  Attorney-in-Fact  vs. 
PHILADELPHIA  &  READING  RAILWAY  COMPANY 

Interstate  commerce — Unloading  interstate  freight. 

An  employe  who  died  from  injuries  sustained  while  unload- 
ing interstate  freight  was  engaged  in  interstate  commerce,  and 
his  dependents  are  not  entitled  to  compensation  under  the  Penn- 
sylvania Act. 

Hearing  de  novo  held  at  Philadelphia,  Pa.,  Feb.  26,  1918. 
(Decision  of  Board  granting  hearing  de  novo,  5  Dep.  Rep.  9). 

SCOTT,  Commissioner,  May  23,  1919: 

When  this  case  was  called  for  hearing  before  the  Board  it 
was  stipulated  by  the  counsel  for  the  claimant  and  defendant 
that  the  testimony  taken  by  the  Referee  be  adopted  by  the 
Board  and  considered  as  taken  before  the  Board  to  the  same 
effect  as  though  such  testimony  had  been  adduced  before  the 
Board  at  the  hearing. 

The  Board  has  gone  over  the  record  and  entire  testimony 
with  care  and  as  a  result  of  this  examination  has  arrived  at  the 
following : 

Findings  of  Fact. 

1.  That  Giocoma  Zingariello,  the  decedent,  husband  of  the 
claimant,  who  lives  in  Italy,  was  upon  October  9,  1917  and  for 
some  time  prior  employed  by  the  defendant  as  a  laborer  in  its 
Port  Richmond  Yard,  Philadelphia,  and  that  in  such  employ- 
ment his  average  wages  were  $15.12  per  week,  payable  semi- 
monthly. 

2.  That  the  dependent  and  the  Philadelphia  &  Reading 
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Railway  Company,  the  defendant,  had  both  accepted  the  provi- 
sions of  article  three  of  the  Workmen's  Compensation  Act  of 
1915. 

3.  That  on  October  9,  1917  when  in  the  course  of  his  em- 
ployment with  the  defendant  company,  while  unloading  lumber 
from  car  P.  &  R.  No.  23239  at  Pier  I  in  Port  Richmond  Yard, 
Philadelphia,  Pa.,  the  claimant's  deceased  husband  sustained  in-~ 
juries  from  which  he  later  died. 

4.  That  this  car  with  three  others  were  shipped  under  one 
bill  of  lading  from  Port  Reading,  New  Jersey,  to  Manville,  N.  J. 
and  thence  reconsigned  to  0.  H.  Hagerman,  Freight  Agent  of 
the  defendant,  at  Port  Richmond,  Philadelphia. 

5.  That  the  cars  with  the  lumber  so  shipped  and  consigned 
arrived  at  Port  Richmond  October  7,  1917  and  that  the  deceased 
employe  and  other  laborers  began  unloading  them  the  following 
morning,  October  8th ;  that  three  of  the  cars  were  unloaded  that 
day  and  that  on  October  9th  they  began  unloading  the  remain- 
ing car  P.  &  R.  No.  28239. 

6.  That  Pier  1  is  part  of  the  yard  at  Port  Richmond  where 
the  four  cars  in  the  shippment  were  placed  upon  arrival  and 
there  is  no  satisfactory  conclusive  evidence  in  the  testimony  of 
any  further  movement  in  the  yard  of  any  of  the  cars  and  the 
Board  therefore  finds  that  the  car  which  the  decedent  was  as- 
sisting to  unload  at  the  time  he  sustained  his  fatal  injury  had 
not  been  moved  after  its  arrival  at  its  destination  and  before 
unloading. 

7.  That  on  October  9,  1917  while  the  claimant's  deceased 
husband,  with  other  employes,  was  engaged  under  direction  of 
the  defendant  in  removing  the  lumber  from  ear  No.  23239  and 
in  piling  the  same,  he  accidentally  fell  a  distance  of  about  eight 

-  feet  to  the  ground  sustaining  serious  injuries  about  his  head 
and  body  and  which  injuries  subsequently  resulted  in  his  death 
at  the  Episcopal  Hospital,  Philadelphia,  on  October  11,  1917. 

8.  That  the  decedent  had  immediate  knowledge  of  the  acci- 
dent which  caused  the  injuries  which  resulted  in  the  death  of 
the  employe  and  that  the  expenses  of  the  last  sickness  and  burial 
of  the  decedent  were  in  excess  of  $100. 
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9.  That  the  car  which  the  decedent  was  assisting  to  unload 
when  he  received  his  fatal  injuries  contained  interstate  freight, 
the  said  car  having  been  way-billed  from  Port  Reading,  N.  J. 
to  Manville,  N.  J.  and  thence  to  Port  Richmond,  Philadelphia, 
consigned  to  a  representative  of  the  defendant  company  at  Port 
Richmond,  Philadelphia,  Pa. 

I.  That  at  the  time  of  the  accident  and  resultant  injuries 
to  the  defendant,  claimant's  husband,  both  the  decedent  and 
the  defendant  company  were  engaged  in  the  business  of  inter- 
state commerce. 

II.  That  the  decedent  left  to  survive  him  and  dependent 
upon  him  for  support  at  the  time  of  his  death,  a  widow,  Angelo 
Dipalo  Zingariello,  and  the  following-named  children:  Grazie 
(Grace)  Zingariello,  born  June  17,  1907,  Rosa  Zingariello,  born 
April  10,  1909,  Marie  (Mary)  Zingariello,  born  May  18,  1911, 
Vincenzo  (Vincent)  Zingariello,  born  August  21,  1913,  and 
Dominick  Zingariello,  bom  January  21,  1916. 

Conclusions  of  Law. 

Since  the  hunber  which  was  being  unloaded  by  the  decedent 
had  been  shipped  from  Port  Reading,  a  point  in  New  Jersey, 
to  Port.  Richmond,  a  point  in  the  State  of  Pennsylvania,  and 
was  not  moved  after  its  arrival  at  the  point  of  destination,  Pier  1, 
Port  Richmond  Yard,  and  was  being  unloaded  from  this  point 
by  the  decedent  who  was  then  completing  the  delivery  of  the 
lumber  in  its  interstate  movement,  the  Board  concludes  as  a  mat- 
ter of  law  that  since  both  the  employer  and  the  employe  at  this 
time  were  engaged  in  interstate  commerce,  it  has  no  jurisdiction, 
N.  T.  C.  R.  R,  vs.  Winfield,  244  IT.  S.  147  and  Erie  R.  R.  vs. 
Winfield,  244  U.  S.  170,  and  therefore  the  claimant's  petition  is 
dismissed. 
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NELLIE  SMITHGALL  vs.  STATE  WORKMEN'S 
INSURANCE  FUND  (KOCH  BREWING  CO.) 

Violence  to  the  physical  structure  of  the  body— Fall— Disease- 
Diabetes— Caused  by  shod  or  aggravated  thereby. 

A  fall  suffered  in  the  course  of  employment  which  either 
causes  diabetes  or  accellerates  its  development,  is  an  accident 
which  entitles  surviving  dependents  to  compensation. 

Hearing  de  novo  at  Williamsport,  March  29,  1919. 
BY  THE  BOARD : 

This  case  was  heard  before  the  Board  at  the  office  of  Referee 
Champion,  Williamsport,  Pa,  Saturday,  March  29,  1919.  The 
hearing  de  novo  was  ordered  by  the  Board  upon  the  argument  oi 
the  appeal* from  the  award  of  the  Referee.  At  the  time  of  the 
hearing  the  testimony  which  had  been  taken  before  the  Referee 
was  adopted  by  the  Board  and  additional  testimony  was  also 
heard. 

Findings  of  Fact. 

1  The  Koch  Brewing  Company  carried  its  compensation 
insurance  in  the  State  Workmen's  Insurance  Fund  and  made  a 
report  on  the  15th  of  June,  1918,  within  seven  days  from  the 
accident,  to  the  State  Workmen's  Insurance  Fund  as  required 
by  section  20  of  Act  No.  340,  approved  June  2,  A.  D.  1915,  page 
762,  providing  for  the  creation  and  administration  of  the  State 
Fund.  The  State  Workmen's  Insurance  Fund  has  accordingly 
been  substituted  as  defendant. 

2.  Charles  Elmer  Smithgall  was  employed  by  the  foreman 
of  the  Koch  Brewing  Company.  South  Williamsport.  in  the  early 
part  of  June,  1918  at  general  labor  about  the  brewery.  In  the 
engine  room  back  of  the  boilers  is  a  hole  about  18  inches  long 
and  from  six  to  eight  inches  wide  in  the  cement  floor,  and  into 
which  pipes  from  the  boiler  lead,  the  purpose  of  this  hole  is  to 
enable  an  examination  to  be  made  of  pipes  beneath  the  floor; 
this  opening  was  ordinarily  covered  by  an  iron  plate. 
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On  June  11  1918  on  account  of  necessary  repairs  the  iron 
plate  was  removed  and  the  hole  was  open.  It  was  the  custom  of 
the  employes  to  hang  their  coats  back  of  the  boilers.  The  claim- 
ant's husband  walked  behind  the  boilers  this  day  and  accidentlly 
stepped  into  this  uncovered  hole  and  in  some  manner  fell,  twist- 
ing or  striking  his  right  side  against  some  object  m  the  region 
of  the  waist  line  and  lower  ribs.  No  X-ray  was  taken  to  deter- 
mine definitely  the  nature  of  the  injury.  Dr.  Lyon  who  was 
afterwards  called  to  examine  the  claimant's  husband,  found  him 
complaining  of  considerable  pain  in  the  right  side  and  detected 
a  green-stick  fracture  of  the  seventh  rib. 

3  When  Charles  Elmer  Smithgall  came  home  from  work, 
June  11  1918  he  complained  to  his  wife,  the  claimant,  of  severe 
pain  in  his  right  side  and  shortly  thereafter  his  health  began  to 
fail  he  lost  weight  and  vitality  and  became  sick  and  debilitated 
so  that  he  was  not  able  to  do  any  work  of  any  kind,  the  claimant 
herself  being  obliged  to  go  out  to  service  in  a  lumber  camp  to 
help  maintain  the  family. 

4  The  usual  occupation  of  the  claimant's  husband  was 
that  of  woodsman.  At  the  time  of  his  death  he  was  just  over 
thirty  years  of  age  and  prior  to  the  occurrence  m  the  boiler 
room  of  the  brewery  he  had  been  in  good  health,  was  a  steady 
worker  at  heavy  labor  and  he  had  no  occasion  to  call  for  the  at- 
tention of  a  physician  during  his  entire  married  life  covering  a 

period  of  nine  years.  '  . 

5  From  a  consideration  of  the  medical  testimony  the 
Board  finds  that  diabetes  miletus  may  be  originally  caused  by 
traumatism  or  shock,  or  if  the  disease  is  present  m  the  system 
independent  of  any  traumatism  it  may  be  accelerated  or  aggra- 
vated as  a  result  of  debility  and  infection  consequent  upon  any 
serious  injury;  that  the  injury  sustained  by  the  claimants 
husband  June  11,  1918  while  in  the  course  of  his  employment 
with  the  Koch  Brewing  Company  was  the  direct  or  exciting  cause 
of  the  diabetes  miletus  and  nephritis,  the  immediate  causes  oi 

the  employe's  death. 

6  That  the  claimant,  Nellie  Smithgall,  was  the  lawful  wife 
of  Charles  Elmer  Smithgall,  the  deceased  employe,  and  that  they 
lived  together  at  the  time  of  his  death ;  that  the  claimant  is  also 
the  mother  of  the  following  children  of  the  deceased  employe: 
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Ruth  Smithgall,  bom  December  19,  1909 ;  Larue  Smithgall,  bom 
October  8,  1911,  and  Marguerite  Smithgall,  bom  May  4,  1914, 
and  that  the  claimant  and  her  children  were  dependent  upon 
the  deceased  employe  for  support  at  the  time  of  his  death. 

7.  That  the  claimant's  husband  and  the  Koch  Brewing 
Company  were  subject  to  the  terms  of  the  Workmen's  Com- 
pensation Act  of  1915,  and  that  the  average  weekly  wages  of 
the  deceased  were  $18.00,  payable  weekly. 

8.  That  the  funeral  expenses  were  in  excess  of  $100,  no 
part  of  which  has  been  paid  by  the  Koch  Brewing  Company 
or  the  substituted  defendant,  the  State  Workmen's  Insurance 
Fund. 

Conclusions  of  Law. 
In  accordance  with  the  foregoing  findings  of  fact  the  Board 
concludes  that  the  claimant  and  her  children  are  entitled  to  com- 
pensation under  provisions  of  Article  307  of  the  Compensation 
Act  of  1915. 

Award. 

There  is  awarded  to  the  claimant,  Nellie  Smithgall,  and 
against  the  State  Workmen's  Insurance  Fund  55%  of  $18.00  or 
$9.90  per  week  payable  weekly,  beginning  July  28,  1918  to 
April  27,  1924,  the  end  of  the  300  weeks'  period,  unless  before 
that  date  she  shall  die  or  remarry  ;  and 

To  the  Guardian  of  Ruth,  Larue  and  Marguerite  Smithgall 
35%  of  $18.00  or  $6.30  per  week  from  April  27,  1924  to  De- 
cember 19,  1925,  the  date  upon  which  Ruth  Smithgall  shall  have 
arrived  at  the  age  of  sixteen  years ;  and 

To  the  Guardian  of  Larue  and  Marguerite  Smithgall  25% 
of  $18.00  or  $1.50  per  week  from  December  19,  1925  to  October 
8,  1927  when  Larue  Smithgall  shall  have  arrived  at  the  age  of 

sixteen  years;  and 

To  the  Guardian  of  Marguerite  Smithgall  15%  of  $18.00 
or  $2.70  per  week  from  October  8,  1927  to  May  4,  1930  when 
the  said  Marguerite  Smithgall  shall  have  arrived  at  the  age  of 

sixteen  years;  and 

There  is  further  awarded  to  the  widow,  Nellie  Smithgall, 
the  sum  of  $100  to  cover  the  expenses  of  last  sickness  and  burial. 
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APPEALS  FROM  DECISIONS  OP  REFEREES 
ANNIE  PILLAR  vs.  TEMPLE  COAL  COMPANY 

Dependents  and  dependency — Wife — Evidence  to  support 

findings  of  fact. 

There  being  a  question  raised  as  to  whether  or  not  the  claim- 
ant was  the  wife  of  the  deceased  employe,  and  there  being  ample 
evidence  to  support  the  finding  of  the  Referee  that  she  was  law- 
fully married,  the  appeal  was  dismissed. 

Appeal  by  defendant  from  award  of  Referee  Beemer,  Dis- 
trict No.  3,  Claim  Petition  No.  6717.  Affirmed. 

SCOTT,  Commissioner,  May  23,  1919: 

The  claimant  was  married  to  Matt  Pillar  twenty-five  years 
ago.  They  lived  for  nine  years  at  Simpson,  Lackawanna  County, 
Pa.  where  the  husband  was  engaged  as  a  coal  miner.  They  had 
two  children,  Mary  and  John  Pillar,  and  Mike  Pillar,  the  brother 
of  Matt  Pillar,  roomed  and  boarded  with  them  part  of  the  time. 

In  1902,  the  year  of  the  "big  strike,"  work  in  the  anthracite 
coal  mines  of  Pennsylvania  was  suspended  for  a  period  of  six 
months  or  more.  Matt  Pillar  at  this  time  left  his  family  and 
went  to  the  soft  coal  mines  near  Pittsburgh  to  secure  work. 
He  remitted  money  monthly  for  a  period  of  three  months  to 
his  wife  from  the  place  where  he  was  working;  these  allowances 
having  ceased  the  claimant  learned  by  means  of  a  letter  from  a 
boarding  house  mistress  at  whose  place  her  husband  boarded, 
that  he  had  been  killed  in  the  mines  and  left  nothing  except  a 
watch  which  was  sent  to  the  claimant. 

In  about  one  year  after  information  of  the  death  of  her 
husband  Annie  Pillar  alleges  she  was  married  to  Mike  Pillar 
by  a  priest  somewhere  in  New  York.  No  marriage  certificate 
or  other  direct  evidence  of  this  alleged  marriage,  except  her 
statement,  was  produced  at  the  hearing  held  by  the  Referee. 
For  competency  of  Annie  Pillar  alleged  wife  of  Mike  Pillar  see 
Greenawalt  et  al.  vs.  McEnelley.  85  Pa.  352. 
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The  appellant  contends  that  the  finding  of  the  existence  of 
a  valid  marriage  between  Annie  Pillar  and  Mike  Pillar  is  un- 
warranted from  the  evidence  in  the  case  and  has  requested  that 
a  hearing  de  novo  be  granted  by  the  Board. 

Aside  from  the  statement  of  Annie  Pillar  that  she  was 
married  to  Mike  Pillar  sixteen  years  ago  and  that  she  has  co- 
habited with  him  since  to  the  time  of  his  death  under  the  general 
reputation  of  lawful  marriage,  there  is  abundant  testimony  of 
witnesses  in  the  town  and  community  where  she  and  Mike  Pillar 
lived  that  they  cohabited  together  and  had  the  reputation  ot 
being  husband  and  wife.  Mike  Pillar  gave  of  his  wages  to  the 
support,  of  the  claimant  and  her  two  children  and  each  acknowl- 
edged to  witnesses  called  in  the  ease  that  the  relation  of  hus- 
band and  wife  existed  between  them. 

And  although  it  is  pointed  out  by  the  defendant  that  on 
one  or  two  occasions  when  Annie  Pillar  endeavored  to  get  Mike 
Pillar  away  from  a  saloon  where  he  was  drinking  with  other 
men  he  made  impatient  remarks  that  she  was  not  his  wife  and 
at  other  times  refused  to  go  to  the  priest  to  acknowledge  his 
marriage  so  as  to  warrant  him  in  issuing  a  certificate  to  that 
effect,  and  that  by  reason  of  these  statements  and  acts  on  his 
part  Mike  Pillar 'must  be  held  to  have  considered  his  relation 
with  Annie  Pillar  illicit  and  not  marital.    The  Board  is  of 
opinion  that  these  remarks  and  acts  of  an  intoxicated  and  maybe 
wilful  man  cannot  overcome  the  other  testimony  in  recognition 
of  a  valid  marriage  nor  rebut  the  presumption  of  such  marriage 
naturally  and  legally  arising  from  the  facts  and  circumstances 
in  evidence.    Moreover  we  have  the  solemn  declaration  of  Mike 
Pillar  made  and  subscribed  to  in  his  petition  for  naturalization 
as  appears  from  the  certificate  of  naturalization  by  the  Clerk  of 
the  United  States  Court  in  1907,  wherein  the  name,  age  and 
■  place  of  residence  of  the  wife  is  given  as  "Anna,  age  39,  resides 
at  Simpson,  Lacka.  Co..  Pa."  and  age.  name  and  place  of  resi- 
dence of  minor  children  is  given  as  "Mary  and  John  Pillor, 
ages  11  and  9  years,  both  reside  with  parents  at  Simpson,  Lacka, 
Co  Pa. ' ' 

"  And  in  addition  to  this  declaration  by  Mike  Pillar  recogniz- 
ing Annie  Pillar  to  be  his  wife,  there  is  the  presumption  of  a 
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valid  marriage  arising  from  cohabitation  immediately  following 
the  alleged  marriage  by  the  priest  in  New  York  and  continuously 
kept  up  until  the  date  of  Mike  Pillar's  death,  also  reputation 
of  such  valid  marriage  is  shown  by  the  holding  of  themselves 
out  to  their  friends  and  neighbors  in  the  community  where  they 
lived  as  man  and  wife  and  by  a  course  of  business  dealings  such 
as  the  purchase  of  a  lot  in  their  joint  names,  the  building  of  a 
house  on  it,  paid  for  out  of  money  furnished  by  Mike  Pillar, 
the  occupancy  of  this  house  for  years  as  a  home  for  themselves 
and  her  two  children,  the  purchasing  of  supplies  for  the  main- 
tenance of  the  household  upon  a  credit  book  with  the  store- 
keeper, and  other  acts  and  statements  consistent  only  with  the 
fact  of  a  marriage  between  them. 

Com.  vs.  Haylow,  17  Sup.  Ct.  541,  and  other  cases  therein 
cited. 

True,  there  is  evidence  on  behalf  of  the  defendant  that  al- 
though Annie  Pillar  and  Mike  Pillar  had  lived  together  for  six- 
teen years  before  his  death,  yet  whether  they  were  legally  mar- 
rid  was  in  the  community  a  question  of  doubt  and  debate,  some 
people  saying  they  were  married  and  some  people  saying  they 
were  not,  but  the  weight  of  all  the  evidence  sustains  reputation 
of  marriage  and  the  findings  of  the  Referee  relating  to  this  mat- 
ter are  not  in  error. 

The  uncontradicted  report  of  the  death  of  Matt  Pillar,  the 
first  husband,  and  no  evidence  that  he  was  alive  since,  taken 
with  the  facts  and  circumstances  of  the  subsequent  and  continu- 
ous cohabitation  and  admissions  by  the  parties  to  friends  and 
neighbors  of  a  marriage  relation  between  them  and  a  course  of 
public  conduct  justifying  reputation  of  a  valid  marriage,  shows 
that  the  findings  and  conclusions  of  the  Referee  are  fully  sup- 
ported by  the  evidence  and  the  law  governing  the  case. 

Appeal  dismissed. 
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PROCLAMATION  ON  SUSPENSION  OF  STATE'S 
QUARANTINE  SERVICE 

j  -1     ,Jiri  „u+hnritii  of  the  Commonwealth  of 
In  the  name  and  by  the  authority  oj 

Pennsylvania,  Proclamation, 

Where-vs  By  the  provisions  of  Section  one  o£  the  Act  ap- 
proveI™h  Jay  of  June,  Anno  Domini  one  thousand  eight 
CdTed  and  ninety-three  entitled,  "A  supplement  to  an  act  en- 
^  d "In  act  to  establish  a  health  office  and  to  secure  he  city 
nd  part  of  Philadelphia  from  the  introduction  of  pestilential  and 
£  leases,  and  for  other  purposes/  approved  the  twenty- 
n Z hlay ot  January,  one  thousand  eight  hundred  and  eighteen, 
rpowelng  the  Governor  to  suspend  the  State  Quarantine,  ere 
ating  a  Quarantine  Board,  authorizing  the  Governor  to  appoint 
f  Quarantine  Physician,  and  to  purchase  or  lease  or  acquire  land 
for  a  State  Quarantine  Station,  and  thereupon  to  abandon  the 
pllt LLretta,"  it  is  provided  that  whenever  it  shal  be  shown 
to  the  satisfaction  of  the  Governor  of  Pennsylvania   hat  the 
Government  of  the  United  States  has  established  and  is  main- 
ta  nmg  at  the  Delaware  Bay  entrance  to  the  port  of  Philadelphia 
an  eSctive  and  sufficient  quarantine  to  secure  this  Common^ 
wealth  against  the  introduction  of  pestilential,  contagious  and 
Sections  diseases  as  is  contemplated  by  the  Ac t  of  J«W 
twenty-ninth,  one  thousand  eight  hundred  and  eighteen,  and 
its  supplements  and  other  quarantine  laws  of  the  State  it  shah 
be  lawful  for  the  Governor  to  suspend  by  public  proclamation 
the  operation  of  the  State  Quarantine  in  part  or  in  whole  in 
his  discretion  as  he  may  deem  it  best  for  the  public  health  and 

safety:  and,  .  , 

Where  ^  It  has  been  shown  to  my  satisfaction  that  the 
Government  of  the  United  States  has  established  and  ,s  main- 
taining at  the  Delaware  Bay  entrance  to  the  port  of  Phila- 
delphia an  effective  and  sufficient  quarantine  to  secure  tins  Com- 
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rnonwealth  against  the  introduction  of  pestilential,  contagious 
and  infectious  diseases  as  is  contemplated  by  the  said  Act  ai 
January  twenty-ninth,  one  thousand  eight  hundred  and  eigh- 
teen, and  its  supplements,  and  other  quarantine  laws  of  the 
State ;  and, 

Whereas,  It  is  by  me  deemed  best  for  the  public  health 
and  safety  that  the  operation  of  the  State  Quarantine  be  sus- 
pended in  whole. 

Now,  Therefore,  I,  William  C.  Sproul,  Governor  of  the 
Commonwealth  of  Pennsylvania  in  pursuance  to  the  foregoing 
do  hereby  suspend  from  and  after  the  thirty-first  day  of  May, 
Anno  Domini  one  thousand  nine  hundred  and  nineteen  the  opera- 
tion of  the  State  Quarantine  in  whole  and  in  its  entirety.  From 
and  after  the  said  thirty-first  day  of  May,  the  rides,  orders  and 
regulations  of  the  State  Quarantine  Board  shall  cease  to  be  in 
operation  and  effect  and  the  authority  of  all  officers  and  em- 
ployes conferred  for  the  maintenance  of  a  State  Quarantine  is 
hereby  suspended 

Given  under  my  hand  and  the  Great  Seal  of  the  State,  at 
the  City  of  ITarrisburg,  this  twelfth  day  of  May,  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  nineteen,  and  of  the 
Commonwealth  one  hundred  and  forty-third. 

By  the  Governor, 

WILLIAM  C.  SPROUL. 

Cyrus  E.  Woods, 

Secretary  of  the  Commonwealth. 


APPOINTMENTS 

Members  of  the  Pennsylvania  Board  of  Pharmacy — For  the 
term  of  five  years,  to  compute  from  the  dates  set  opposite  their 
names,  respectively:  Samuel  M.  Evans,  West  Pittston,  August 
31,  1917 ;  Louis  Emanuel,  Pittsburgh,  February  4,  1918 ;  Otto 
W.  Osterlund,  Philadelphia,  February  13,  1919. 

Trustees  of  the  State  Hospital  for  the  Criminal  Insane,  at 
Farview — For  the  terms  set  opposite  their  names,  respectively : 
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Thomas  E.  Price,  Scranton,  from  September  4,  1917  until  June 
1,  1920;  E.  B.  Jermyn,  Scranton,  until  June  1,  1921;  J.  H. 
Graves,  Stroudsburg,  from  June  1,  1918,  for  three  years;  Fred 
T.  Gelder,  Forest  City,  from  June  1,  1918,  for  three  years; 
Charles  H.  Kline,  Allentown,  until  June  1,  1919 ;  Charles  H. 
Dorfiinger,  White  Mills,  from  June  1,  1919,  for  three  years. 

William  G.  Price,  Jr.,  of  Chester,  to  be  a  Major  General 
of  the  Pennsylvania  National  Guard,  for  the  term  of  five  years, 
to  be  computed  from  May  15,  1919. 

Trustees  of  the  State  Institution  for  Feeble  Minded  of 
Western  Pennsylvania,  at  Polk— For  the  term  of  three  years, 
to  be  computed  from  May  1,  1919:  0.  D.  Bleakley,  Franklin, 
and  Marvin  F.  Scaife,  Pittsburgh. 

Commissioner  of  Banking  for  the  Commonwealth  of  Penn- 
sylvania—John S.  Fisher,  Indiana,  for  the  term  of  four  years, 
to  be  computed  from  May  21.  1919. 

Trustees  of  the  State  Hospital  for  the  Insane,  at  Danville- 
Fred  M.  Sprout,  Muncy,  to  serve  until  September  4,  1919,  to 
compute  from  August  28,  1917 ;  Thomas  J.  Price,  Danville,  to 
serve  until  June  9,  1920,  to  compute  from  October  3.  1917; 
William  Lowry,  Berwick,  for  three  years,  to  compute  from  Octo- 
ber 17,  1917 ;  I.  X.  Grier,  Danville,  for  the  term  of  three  years, 
to  compute  from  May  10,  1918 ;  Herbert  T.  Hecht.  Danville,  for 
three  years,  to  compute  from  June  4,  1918 ;  M.  G.  Toungman, 
Danville,  for  three  years,  to  compute  from  October  17,  1917. 
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WEEKLY  LETTER. 

The  compensation  bill  will  be  up  for  final  passage  in 
the  Senate  next  week.  It  will  be  the  subject  of  hot  de- 
bate and  both  friends  and  opponents  will  take  a  whack  at 
it.  It  may  go  right  up  to  the  end  of  the  session,  which  is 
not  in  sight  at  this  time,  before  getting  to  the  Governor 
and  just  what  its  final  form  will  be  is  not  apparent  unless 
much  of  the  talk  pro  and  con  now  heard  on  Capitol  Hill 
peters  out  before  it  reaches  the  floor. 

There  is  a  growing  discontent  and  rumble  of  dissatis- 
faction beneath  the  surface  caused  by  the  prolonged  ses- 
sion. At  the  outstart  the  air  seemed  perfectly  clear  and  it 
looked  like  adjournment  in  May.  But  the  Philadelphia 
charter  bills  blew  up  like  a  squall  and  then  developed  into 
something  of  a  hurricane  and  leaders  are  now  sa)dng  the 
second  week  of  July  may  still  find  the  Legislature  meeting. 
However,  the  wrath  of  the  country  members,  which  has 
been  brewing  for  some  weeks  and  broke  out  in  the  House 
this  week,  may  cause  a  speeding  up  during  the  coming 
two  weeks  that  will  cause  a  change  in  plans  and  bring 
about  an  earlier  adjournment.  The  coming  of  Senator 
Penrose  on  Sunday  is  thought  to  show  a  tendency  in  that 
direction. 

With  regard  to  taxation  no  policy  has  been  decided 
upon,  but  the  policy  of  the  leaders  is  to  have  the  Auditor 
General  go  thoroughly  into  the  subject,  making  present 
laws  yield  greater  revenues  rather  than  the  passing  of 
additional  tax  measures.  This  will  come  up  for  final  de- 
cision at  a  conference  probably  the  coming  week.  The 
escheat  law,  which  has  been  up-held  by  the  Supreme  Court 
except  as  it  applies  to  National  Banks,  will  be  amended  to 
take  in  such  banks.  A  bill  to  that  effect  was  presented  this 
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week  by  Senator  Frank  A.  Smith,  of  Dauphin,  at  the  sug- 
gestion of  Auditor  General  Snyder.  This  escheat  law  will 
yield  the  State  many  thousands  of  dollars  during  the  com- 
ing two  years. 


Bills  Vetoed. 
House— 417,  935,  828. 

Bills  Appproved. 

Senate— 588,  598,  620,  666,  754,  793,  95,  587,  81. 

House— 180,  986,  194,  419,  439,  511,  773,  774,  802,  804,  883, 
947,  965,  1019,  1094,  1242,  1576,  709,  660,  1487,  1168,  940,  637, 
289,  506,  508,  361. 
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State  Highway  Department 

v  .  


SCHEDULE  OF  BIDS  WHICH  OPENED  AT  10.00  A.  M., 

MAY  26,  1919. 

Blair  County,  Antis  Township,  Route  No.  55 ;  13,623  feet  bitu- 


minous or  reinforced  concrete: 
Standard  Contracting  Co.,  Altoona  Trust  Bldg., 


J.  M.  Hutchison,  Altoona,  Pa.,    102,519.80 

T.  Hurst  Johnson,  106  S.  2d  St.,  Clearfield,  Pa.,  119,031.06 

Harrison  &  Co.,  Inc.,  Deny,  Pa.,    116,329.04 

Vipond  Construction  Co.,  Altoona,  Pa.,    105,350.40 

Butler  County,  Butler  ami  Penn  Townships,  Route  No.  72; 
32,229  feet  bituminous  or  reinforced  concrete: 

James  H.  Corbett  &  Sons  Co.,  Room  941,  Union  Ar- 
cade, Pittsburgh,  Pa.,    $256,753.25 

R.  H.  Cunningham  &  Sons  Co.,  600  Pennsylvania 

Ave.,  Turtle  Creek,  Pa.,    268,111.55 

The  Campbell  Bros.  Co.,  609  Stambaugh  Bldg., 

Youngstown,  Ohio   234,402  25 

The  Donald  McNeil  Company,  Jenkins  Arcade, 

Pittsburgh,  Pa   284,986.17 

Thos.  Cronlin  Company,  S.  17th  &  Muriel  Sts., 

Pittsburgh,  Pa   248,494.40 

Booth  &  Flynn,  Ltd.,  1942  Forbest  Street,  Pitts- 
burgh, Pa.,  (b),    230,970.00 

Winston  &  Co.,  240  Fair  St.,  Kingstown,  Pa.,  ..  328,504.64 

Dale  Engineering  Co.,  Mann  Bldg.,  Utica,  N.  Y.,  (b)  269,774.28 

Mason  &  Hanger  Co.,  Inc.,  Chambersburg,  Pa.,  .  . .  277,423.84 

Columbus  Asphalt  Paving  Co.,  First  Nat.  Bank 

Bldg.,  Akron,  Ohio,  (b),    331,196.80 

T.  H.  Gill  Co.,  Binghamton,  N.  Y.,   259,662.18 
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Dravo   Contracting   Co.,   Diamond  Bank  Bldg, 

Pittsburgh,  Pa,,    285,373.86 

M.  0  'Herron  Company,  First  &  McCann  Sts,  S.S., 

Pittsburgh,  Pa,  (b),   250,605.20 

Chas.  Winters  Const.  Co.,  Renfrew,  Pa.,  R.  D.  2,  247.167.75 

Cameron  County,  Shippen  Township,  Route  No.  99 ;  11,065  feet 
bituminous  or  reinforced  concrete : 

Horn  &  Devling,  Galeton,  Pa.,  .  . .  .•   $116,930.62 

Fish,  Young  &  Parks,  441  Hansberry  St.,  Phila,  Pa.,  104,883 . 60 


Clarion  County,  Paint  and  Elk  Townships,  Route  No.  65; 

26,648  feet  reinforced  concrete  and  Hillside  vitrified  brick: 
Redbank  Construction  Co.,  Inc.,  New  Bethlehem, 


Pa.,    $237,139.12 

Lesher  &  Roose,  Oil  City,  Pa   260,408.76 

Campbell  Bros.  Co.,  Toungstown,  Ohio,    268,673.87 

Dale  Engineering  Co,  TJtiea,  N.  T.,   289,137.08 

Dravo  Constructing  Co,  Pittsburgh,  Pa,   296,009.72 

Mason  &  Hanger,  Chambersburg,  Pa,,    268,072.93 


M.  J.  Scanlon,  215  Liberty  St,  New  Castle,  Pa,  312,884.35 

Clinton  County,  Avis  Borough,  Route  No.  23;  4,984  feet  rein- 
forced concrete : 

Busch  &  Stewart,  Inc.,  120  W.  4th  St.,  Williams- 
port,  Pa,    $37,502.35 

Fish,  Young  &  Parks,  Philadelphia,  Pa   38,521 . 64 

Crawford  County,  Cambridge  Township,  Cambridge  Springs 
Borough,  Route  No.  83 ;  16,552  feet  bituminous  or  rein- 
forced concrete : 

F.  Stone  Construction  Company,  131  Mead  Build- 


ing, Meadville,  Pa,    $124,088.40 

Elmer  M.  Love  &  Son,  Corry,  Pa.,   133,597 . 50 

Highway  Construction  Company,  Erie,  Pa,,    130,472.90 

Robert  Swan,  Jr.  Companv,  Arcade  Bldg,  Pitts- 
burgh, Pa„   118,346.80 
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Dauphin  County,  Middle  Paxton  and  Read  Townships,  and  Dau- 
phin borough,  Route  No.  1 ;  33,917  feet  bituminous  or  rein- 
forced concrete  and  Hillside  vitrified  brick: 


Hugh  Nawn  Contracting  Co.,  1211  Chestnut  St., 


H.   E.  Culbertson  Co.,  1128  Citizens  Building, 

Cleveland,  0.,   337,913.66 

M.  J.  Malloy,  Sugar  Notch,  Pa.,   314,200.08 

The  R.  T.  &  C.  D.  Stewart  Contracting  Co.,  14  S.  3d 

St.,  Easton,  Pa.,   311,072.57 

Mason  &  Hanger,  Inc.,  Chambersburg,  Pa.,   295,865.25 

Warren,  Moore  &  Co.,  900  Colonial  Trust  Bldg., 

Philadelphia,  Pa.,    317,186.78 

MacArthur  Bros.  Co.,  120  Broadway,  New  York,  .  349,126.65 

Claiborne,  Johnston  &  Co.,  Baltimore,  Md.,    338,462.49 

Quinlan  &  Robertson,  Inc.,  489  Fifth  Ave.,  New 

York,  (b),   332,506.03 

Eastern  Paving  Co.,  Philadelphia,  Pa.,  (b),   318,265.71 

Winston  &  Company,  Kingstown,  Pa.,   347,100.22 

McKean  County,  Otto,  Keating  &  Foster  Townships,  Route  No. 
96 ;    53,372  feet  reinforced  concrete : 

Mason  &  Hanger,  Inc.,  Chambersburg,  Pa,,   $482,988.67 

Bennett  &  Randall,  Lebanon,  Pa,  .  .'   522,734.20 

The  Foundation  Co.,  233  Broadway,  New  York,  .  .  .  505,961.52 
Bates  &  Rogers  Const.  Co.,  37  W.  VanBuren  St., 

Chicago,   '.   521,385.73 

Dale  Engineering  Co.,  Utica,  N.  Y.,   567,228.29 

MacArhur  Bros.  Co.,  120  Broadway.  New  York,  545.224.47 

Dravo  Contracting  Co.,  Pittsburgh,  Pa,,   505,190.92 

Hugh  Nawn  Contracting  Co.,  Philadelphia,  Pa.,  . .  508,397.50 

Louis  L.  Gipp,  787  Richmond  Ave.,  Buffalo,  N.  Y.,  486,664.00 

Claiborne,  Johnston  &  Co.,  Baltimore,  Md   475,612  J  6 

James  H.  Corbett  &  Sons  Co.,  Pittsburgh,  Pa.,  . . .  478,121.35 

H.  E.  Culbertson  Co..  Cleveland,  Ohio,   503,296.18 

Warren-Moore  &  Co.,  Philadelphia,  Pa.,   443.913.04 
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Mercer  County,  Coolspring  and  Jefferson  Townships,  Route  No. 
82 ;  17,891  feet  bituminous  or  reinforced  concrete : 

McDermott  &  Hannon,  Niles,  Ohio,   $130,258.20 

Campbell  Bros.  Co.,  Youngstown,  Ohio,    122,465.14 

Dale  Engineering  Co.,  Utica,  N.  Y,  (b),    149,748.74 

Wm.  Mclntyre  &  Sons,  Sharon,  Pa.,   132,903.88 

Booth  &  Flynn,  Ltd.,  Pittsbnurgh,  Pa,,    124,953.60 

Faber  Eng.  &  Const.  Co.,  824  Bessemer  Bldg., 

Pittsburgh,   118,567.86 

Somerset  County,  Elklick  Township,  Route  No.  51 ;  10,554  feet 
reinforced  concrete  and  Hillside  vitrified  brick : 

W.  J.  Gepkart,  2033  Fifth  Ave.,  New  York,   $100,697.89 

Trimpey  &  Whipkey,  Casselman,  Pa.,   104,658.70 

Harrison  &  Company,  Inc.,  Derry,  Pa.,   111,323.47 

Penn  Contracting  Co.,  Connellsville,  Pa   100,124.60 

Brooke  &  Cornish,  Uniontown,  Pa,,   97,154.07 

B.  J.  Lynch  &  Co.,  Meyersdale,  Pa.,    94.081.34 

Union  County,  W.  Buffalo,  Limestone  and  Lewis  Townships, 
Route  No.  27  ;  13,464  feet  bituminous  or  reinforced  concrete : 

Hugh  Nawn  Contracting  Co.,  Philadelphia,  Pa.,  $89,768.60 

B.  G.  Coon  Construction  Co.,  Luzerne,  Pa,,   83,784.90 

Valley  Construction  Co.,  Athens,  Pa.,   85,190.76 

Hamilton  Kapnek  Const.  Co.,  Philadelphia,  Pa.,  93,226.69 

Yipond  Construction  Co.,  Altoona,  Pa,,   101,432.70 

M.  J.  Malloy,  Sugar  Notch,  Pa   96.456.54 

Bullock  Construction  Co.,  Hazleton,  Pa   89,984.0/ 

Wertley  &  Houser,  Potts  ville,  Pa.,    82,540.20 

Richardson  Hand,  Wilkes-Barre,  Pa   82,295.88 

Yenango  County,  Sugar  Creek  Township,  Route  No.  91 ;  9.550 
feet  reinforced  concrete: 

Elmer  INT.  Love  &  Son,  Cony,  Pa.,   $68,919.00 

C.  F.  Hamilton,  Inc.,  Franklin,  Pa   66,877.00 

Keystone  Construction  Co.,  Meadville,  Pa   63,440.20 
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W.  J.  Gephart,  Pittsburgh,  Pa,,    80,530.70 

Ritchey,  Cramer  &  Snow,  Franklin,  Pa.,   60,115.30 

Harris  Contracting  Co.,  Meadville,  Pa.,    60,001.50 


Wayne  County,  Texas  and  Palmyra  Townships,  Route  No.  7 ; 
27,688  feet  bituminous  or  reinforced  concrete : 

Lane  Construction  Corp.,  Meredan,  Conn.,  (b),  ...  $297,670.83 


The  Gaylord  International  Eng.  &  Const.  Co.,  Cedar 

St.  and  Orchard  St.,  Scranton,  Pa,,  (b),   251,966.37 

Hugh  Nawn  Contracting  Co.,  Philadelphia,  Pa.,  . .  242,784.50 

Claiborne-Johnston  Co.,  Baltimore,  Md.,    278,577.99 

MacArthur  Bros.  Co.,  120  Broadway,  New  York,  .  273,064.35 

Richardson  Hand,  Wilkes-Barre,  Pa,,    235,959.03 

Edw.  J.  Corcoran,  Plains,  Pa.,    254,085.30 

Mathias  Stipp  &  Sons,  Scranton,  Pa,,  (b),  .   225,514.89 

The  Foundation  Co.,  New  York  City,   212,024.40 

P.  J.  Boyle  Const.  Co.,  Wilkes-Barre,  Pa„  (e),  ...  237,232.76 

Warren-Moore  &  Co.,  Philadelphia,  Pa.,    278,059.81 

E.  P.  Arbogast,  Stroudsburg,  Pa.,    210.504.90 

M.  J.  Malloy,  Sugar  Notch,  Pa,,    210,307.00 

Warren  County,  Farmington  Township,  Application  No.  154;  . 
7,783  feet  reinforced  concrete  and  Hillside  vitrified  brick: 

Martin  Dolan,  Jamestown,  N.  Y.,    $68,148.95 

Elmer  M.  Love  &  Son,  Corry,  Pa.,   70,475 . 92 

Ridelsperger  &  Savage,  Warren,  Pa.,   64,992 . 30 


Westmoreland  County,  Adamsburg  Borough,  Route  No.  120; 
2,085  feet  reinforced  concrete: 

R.  C.  Bigger,  Greensburg,  Pa.,  (bid  rejected  because 

check  was  not  properly  executed). 
R.  H.  Cunningham  &  Sons' Co.,  Turtle  Creek,  Pa.,  $18,417.60 


Wm.  H.  Heckert  Sons,  Bakerstown,  Pa.,    19,890.50 

Thomas  Arrigo,  Charleroi,  Pa.,    21,079.00 

Geo.  S.  White  Company,  Pittsburgh,  Pa,,  .   17.086 . 50 

McCrady  Brothers  Co.,  Raddoek,  Pa.,    20,089.40 

Thos.  L.  Ryan,  Ligonier,  Pa  :   18,988.50 
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BIDS  ASKED 

Sealed  proposals  will  be  reecived  at  the  State  Capitol  until 
10  \  M  June  19,  1919,  when  bids  will  be  publicly  opened  and 
scheduled  and  contracts  awarded  as  soon  thereafter  as  pos- 
sible for: 

1.  The  construction  of  nine  bridges  in  Snyder  County,  as  fob 

lows :  „        •  T.u 

Township.  Route.  Station.  Span  w  Ft. 

Washington,    194  1530  12 

D  195  2293  I2 

leTTy>  28  521  12 

SPrmg'  fo  426  12 

Beaver,    28  *j£  19 

Beaver,                             28  497 

Washington,                    194  1564  lb 

Washington,                    194  15o4  lb 

Washington                    194  1607  » 

Washington,                    194  1642 

2  The  construction  of  a  bridge  in  Perry  County.  Carroll 

Township.  Route  No.  40,  Station  532.  being  a  span  of  24  feet. 

3.  The  construction  of  seven  bridges  in  Lebanon  County,  as 
follows : 

Township.            Route.  Station.  Span  in  Ft. 

Union                            140  225  ^ 

South  Londonderry.       280  5ob 

South  Annville,  ...  .       280  358  « 

East  Hanover,                 140  930  16 

Bethel                            141  ™    ^  % 

Bethel                           141  1081/10  2 

Bethel.                            140  1059  ^ 

4.  The  construction  of  two  bridges  in  Lancaster  County,  a* 
follows : 

Township.            Route.  Station.  Span  in  Ft 

Sadsburg.                        215  806/25  12 

Earl                              137  1592  ^ 
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5.  The  construction  of  two  bridges  in  Dauphin  County,  as 


follow  s : 

Township.  Route.  Station.  Span  in  Ft. 

Mifflin,                           336  1320  10 

Upper  Paxtang,  ...       339  200  6 

6.  The  construction  of  seven  bridges  in  Juniata  County,  as 
follows : 

Township.  Route.  Station.  Span  in  Ft. 

Fernmanagh,                    194  236  8 

Delaware,                        275  32  24 

Delaware,                        275  188  20 

Delaware,                        275  180  20 

Monroe,                           194  743  20 

Fayette                          194  440  30 

Delaware                        275  18  30 

7.  The  construction  of  four  bridges  in  Huntingdon  County, 
as  follows : 

Township.  Route.  Station.  Span  in  Ft. 

Logan,                              55  1827  4 

Morris,                            260  1188  6 

West,                              352  289  10 

Logan,                              55  1846  4 


8.  The  construction  of  a  bridge  in  Cumberland  County,  Mid- 
dlesex Township,  Route  40,  Station  265/60,  being  a  span  of  8 
feet. 

9.  The  construction  of  three  bridges  in  Centre  County,  as 
follows : 


Township.  Route.  Station.  Span  in  Fi. 

Potter,    307  774  16 

Boggs   219  1993  10 

Patton   346  1339  12 
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10.  The  construction  of  two  bridges  in  Clinton  County,  as 
follow* : 

Township.  Route.  Station.  Span  in  Ft. 

Beech  Creek,    219  2792  10 

Beech  Creek,    219  2865  18 

11.  The  construction  of  five  bridges  in  Adams  County,  as  fol- 
lows: 

Township  Route.  Station.  Span  in  Ft. 

Franklin,    43  202  30 

Franklin,    43  183  2-28 

Cumberland,    43  79 

Cumberland,   •  44  108  14 

Mt.  Joy,    375  207  20 

12.  The  reconstruction  of  890  linear  feet  of  reinforced  con- 
crete pavement,  18  feet  wide,  being  situated  in  Gaysport  Borough, 
Blair  County,  on  Route  No.  53. 

13.  The  repair  of  23,075  linear  feet  of  roadway,  13,075  linear 
feet  of  which  is  to  be  repaired  with  a  bituminous  surface  course 
in  various  widths,  from  8  to  14  feet,  being  situated  in  Logan 
Township,  Blair  County,  on  Route  No.  221. 

14.  The  reconstruction  of  6,640  linear  feet  of  plain  concrete 
pavement  18  feet  wide,  being  situated  in  Athens  Township, 
Bradford  County,  on  Route  No.  287. 

15.  The  reconstruction  of  32,185  linear  feet  of  reinforced 
concrete  and  Hillside  vitrified  brick  pavement  18  feet  wide,  being 
situated  in  Jackson  Township,  Cambria  County,  on  Route  No. 
314. 

16.  The  reconstruction  of  27,940  linear  feet  of  either  bitumi- 
nous surface  course  on  a  concrete  foundation,  or  reinforced  con- 
crete pavement  18  feet  wide,  being  situated  in  Boggs  Township, 
Centre  County,  on  Routes  Nos.  107  and  219. 

17.  The  reconstruction  of  2,932  linear  feet  of  either  bitumi- 
nous surface  course  on  a  concrete  foundation,  or  reinforced  con- 
crete pavement  18  to  38  feet  wide,  being  situated  in  Oxford 
Borough,  Chester  County,  on  Route  No.  131. 
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18.  The  reconstruction  of  24,275  linear  feet  of  reinforced 
concrete  and  Hillside  vitrified  brick  pavement  18  feet  wide, 
being  situated  in  Upper  Allen  Township,  Cumberland  County, 
on  Route  No.  123. 

19.  The  reconstruction  of  9,067  linear  feet  of  reinforced 
concrete  pavement  18  feet  wide,  being  situated  in  Woodcock  and 
Hayfield  Townships,  Crawford  County,  on  Route  No.  84. 

20.  The  reconstruction  of  4,854  linear  feet  of  bituminous  sur- 
face course  on  a  concrete  foundation  and  vitrified  brick  pavement 
18  to  50  feet  wide,  being  situated  in  Girard  Borough,  and  Girard 
Township,  Erie  County,  on  Route  No.  86 ;  20,200  linear  feet  of 
reinforced  concrete  pavement  16  feet  wide,  being  situated  in 
Wayne  Township,  Erie  County,  application  No.  829 ;  9,154 
linear  feet  of  reinforced  concrete  and  Hillside  vitrified  brick 
pavement  16  feet  wide,  being  situated  in  Union  Township,  Erie 
County,  State-aid  Application  No.  11 ;  also  27,409  linear  feet  of 
either  bituminous  surface  course  on  a  concrete  foundation  and 
Hillside  vitrified  brick  pavement,  or  reinforced  concrete  and  Hill- 
side vitrified  brick  pavement  18  feet  wide,  being  situated,  in  Mill 
Creek  and  Pairview  Townships,  Erie  County,  on  Route  No.  272. 

21.  The  reconstruction  of  37,684  linear  feet  of  either  bitumi- 
nous surface  course  on  a  concrete  foundation  or  reinforced  con- 
crete pavement  18  feet  wide,  being  situated  in  AVest  Hempfield, 
East  Hempfield  and  Manheim  Townships,  Lancaster  County,  on 
Route  No.  129. 

22.  The  reconstruction  of  39,319  linear  feet  of  reinforced 
concrete  pavement  18  feet  wide,  being  situated  in  Piatt  and 
Woodward  Townships,  Lycoming  County,  on  Route  No.  23. 

23.  The  reconstruction  of  3,678  linear  feet  of  either  bitumi- 
nous surface  course  on  a  concrete  foundation,  or  reinforced  con- 
crete pavement  24  feet  wide,  being  situated  in  Grove  City 
Borough,  Mercer  county,  on  Route  No.  73. 

24.  The  reconstruction  of  26,400  linear  feet  of  either  bitumi- 
nous surface  course  on  a  concrete  foundation,  or  reinforced  con- 
crete pavement,  18  feet  wide,  being  situated  in  Eulalia  and 
Roulette  Townships,  Potter  County,  on  Route  No.  101. 
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25  The  reconstruction  of  6,54-1  linear  feet  of  reinforced  con- 
crete pavement  18  feet  wide,  being  situated  in  Youngsville 
borough.  Warren  County,  on  Route  No.  88. 

26  The  reconstruction  of  40,712  linear  feet  of  either  bitu- 
minous surface  course  on  a  concrete  foundation  and  Hillside  Vit. 
brick  or  reinforced  concrete  and  Hillside  Vit.  brick  pavement 
18  feet  wide,  being  situated  in  Carroll  and  Franklin  Townships, 
York  County,  on  Route  No.  123. 

Plans  and  specifications  for  bridges  will  be  furnished  by 
the  department  upon  application. 

Bidding  blanks  and  specifications  for  roads  may  be  obtained 
free,  and  plans  upon  payment  of  $2.50  per  set,  upon  applica- 
tion to  the  State  Highway  Department,  Harrisburg.  No  refund 
for  plans  returned.  They  can  also  be  seen  at  the  office  of  the 
State  Highway  Department.  Harrisburg;  1001  Chestnut  street. 
Philadelphia;'  904  Hartjc  Building,  Pittsburgh. 

Note. 

In  addition  to  the  places  above  mentioned,  plans  and  specifi- 
cations may  be  seen  at : 

Nos.  1,  2,  3,  5,  6.    Kunkel  Building.  Harrisburg,  Pa. 
Nos.  4,  21,  26.       Security  Building,  York,  Pa. 
Nos  7'  9, 10, 16.    Temple  Court  Building,  Bellefonte,  Pa. 
Nos!  8',  11, 18.       Chambersburg  Trust  Company  Bldg..  Cham- 

bersburg,  Pa. 

Nos  12  15  3141/,  Allegheny  Street,  Hollidaysburg,  Pa. 

Nos  14  22  24  First  National  Bank  Building,  Wellsboro,  Pa. 
Nos'  19'  20'  25  Warren  Savings  Bank  Building,  Warren,  Pa. 
No  23  '  Franklin  Trust  Company  Bldg.,  Franklin,  Pa. 
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Public  Service  Commission 


ORDER  ABOLISHING  GRADE  CROSSING 

Application  Docket  No.  2446,  1919. 

In  re :  Abolition  of  existing  crossings  at  point  where  tracks 
and  right  of  way  of  the  Central  Railroad  Company  of  New  Jersey 
cross  over  and  above  the  grade  of  a  public  highway  known  as 
State  Highway  Ronte  No.  163,  and  where  the  tracks  and  right  of 
way  of  the  said  company  cross  at  grade  the  said  public  highway 
at  or  near  Lehigh  Gap,  Northampton  County. 

REPORT  OF  COMMISSION 

RILLING,  Commissioner: 

State  Highway  Route  No.  163  parallels  the  Lehigh  river 
through  Lehigh  Gap.  At  its  Station  915  in  Lehigh  Township, 
Northampton  County,  it  passes  from  the  east  to  the  west  side 
of  the  double  tracks  of  the  Central  Railroad  Company  of  New 
Jersey  by  a  narrow  underpass,  which  has  heretofore  been  de- 
clared unsafe  by  this  Commission,  and  which,  in  times  of  high 
water,  becomes  flooded.  After  passing  through  this  subway  it 
continues  northwardly  on  low  ground  between  the  tracks  of  the 
Central  Railroad  and  the  Lehigh  river  a  distance  of  about  2,400 
feet,  when  it  again  crosses  at  grade  the  tracks  of  said  railroad 
company  at  or  near  its  Station  969  to  the  east  side  thereof,  and 
thence  continues  northward  to  Mauch  Chunk.  The  county  line 
between  Northampton  and  Carbon  counties  crosses  this  highway 
near  its  Stations  951  and  952  about  600  feet  north  of  the  subway 
above  mentioned.  Chestnut  Ridge  Railway  Company,  now 
owned  by  the  New  Jersey  Zinc  Company,  has  a  single  track 
line  connected  with  the  east  track  of  the  Central  Railroad  at 
a  point  about  opposite  Station  964  of  the  State  Highway,  from 
which  pouat  it  proceeds  northwardly  a  short  distance  along  the 
east  side  of  the  tracks  of  the  Central  Railroad  Company,  and 
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thence  bearing  to  the  right,  continues  on  to  Cnnklestown.  This 
sn Tgle  track  J  nsed  to  a  very  limited  extent.  The  tracks  of  the 
Central  Railroad  Company  are  nsed  to  a  very  large  extent  and 
the  grade  crossing  above  mentioned  is  very  dangerous 

Pursuant  to  the  order  of  the  Commission,  the  State  High- 
way Department  has  filed  with  the  Commission  plans  to  eliminate 
both  the  dangerous  subway  and  grade  crossing  by  continuing 
the  highway  on  the  east  side  of  the  Central  Railroad  tracks.  As 
the  tracks  of  the  railroad,  however,  at  this  point  are  aid  against 
a  rock  cut  on  the  east  side,  it  becomes  necessary  to  shift  the 
tracks  to  the  west  toward  the  river  a  ^^^^e 
mit  the  highway  to  be  constructed  between  said  tracks  and  he 
rock  cut.  This  plan  will  eliminate  both  the  subway  and  the 
dangerous  grade  crossing,  but  contemplates  the  crossing  at  grac  e 
the  new  highway  by  the  single  track  of  the  Chestnut  Ridge  Bau- 
*  y  Company  which,  however,  is  to  be  relocated ^and  «  ed 
with  the  Central  Railroad  at  a  point  several  hundrde  feet  to  the 
north  In  order  to  make  the  necessary  improvements  the  tracks 
of  the  railroad  company  must  be  shifted  toward  the  river.  The 
construction  of  the  highway  on  the  east  side  of  the  railway _  also 
requires  additional  right  of  way.  The  construction  of  the  high- 
way in  the  new  location  will  be  high  and  dry  while  at  its  present 
location,  between  the  tracks  and  the  river,  on  low  ground,  it  is 

frequently  flooded. 

The  Chestnut  Ridge  Railway  has  submitted  a  plan  changing 
the  point  of  connection  of  its  line  with  the  Central  Railroad  from 
that  shown  on  the  plan  made  by  the  State  Highway  Department 
The  proposed  change  is  agreeable  to  the  State  Highway  Depart- 
ment It  is  intended,  however,  if  the  track  of  the  Chestnut 
Ridge  Railway  Company  is  constructed  in  accordance  with  this 
plan  that  a  "D"  rail  shall  be  provided  at  or  near  the  east  line 
of  the  State  Highway,  and  that  a  member  of  the  train  crew  shall 
precede  each  train  movement  crossing  said  highway.  The  Cen- 
tral Railroad  Company  made  some  suggestions  as  to  the  chang- 
ing of  the  plans  whereby  it  was  afforded  additional  right  of 
way  After  conference  between  the  engineers  of  the  raiLroaa 
and  the  State  Highway  Department  the  objections  on  the  part, 
of  the  railroad  company  were  met  and  new  plans  indicating  the 
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change  have  been  made  and  filed  with  the  Commission.  These 
plans  as  now  corrected  are  satisfactory  to  both  the  railroad  com- 
panies, the  State  Highway  Department  and  the  County  Com- 
missioners of  Carbon  and  Northampton  counties,  and  to  Lehigh 
Township  in  Northampton  county,  and  are  hereby  approved. 

The  Lehigh  and  New  England  Railroad  Company  crosses 
the  Lehigh  river  and  the  tracks  of  the  Central  Railroad  Com- 
pany and  State  Highway  Route  169  at  a  point  on  said  highway 
between  Stations  950  and  951.  The  tracks  of  said  company, 
however,  are  constructed  on  a  trestle  about  100  feet  about  the 
water  level  of  the  river  and  are  not  interfered  with  in  the  pro- 
posed improvement.  The  towpath  of  the  Lehigh  Coal  and  Navi- 
gation Company  extends  along  the  east  bank  of  the  Lehigh  river 
at  this  point  and  in  the  relocation  of  the  tracks  of  the  Central 
Railroad  some  slight  changes  must  be  made  in  the  construction 
of  said  towpath. 

The  Central  Railroad  Company  filed  with  the  Commission 
an  itemized  statement  of  the  approximate  cost  of  relocating  its 
tracks  in  accordance  with  the  plans  as  agreed  upon,  amounting 
to  $54,897.15.  This  includes  the  cost  of  additional  right  of  way 
as  is  required  and  consequential  damages  as  well  as  the  cost  of 
making  the  changes  in  the  towpath.  of  the  Lehigh  Coal  and  Navi- 
gation Company  and  contemplates  occupying  a  portion  of  the 
abandoned  State  Highway  as  now  used,  without  allowing  any 
compensation  therefor.  The  right  of  way  abandoned  by  it  at 
the  point  of  this  improvement  and  occupied  by  the  relocated 
State  Highway  is  to  be  granted  for  highway  purposes  without 
consideration.  The  railroad  company  has  agreed  to  undertake 
to  do  all  work  necessary  to  relocate  its  tracks,  subject  to  the  con- 
ditions herein  mentioned. 

The  State  Highway  Department  filed  with  the  Commission 
an  itemized  estimate  of  the  cost  of  reconstructing  the  newly  lo- 
cated highway,  amounting  to  $49,312.06,  also  an  estimate  of  the 
expense  necessary  to  reconstruct  the  track  of  the  Chestnut  Ridge 
Railway  Company  in  accordance  with  the  plans  filed  by  it, 
amounting  to  $4,670,75,  making  a  total  estimated  cost  of  the  entire 
improvement  of  $108,879.96.    The  representatives  of  the  United 
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States  Railroad  Administration  were  present  and  approved  the 
plans  and  the  work,  and  represented  to  the  sitting  Commissioner 
that  they  would  endeavor  to  obtain  the  consent  of  ^  govern- 
ment that  the  necessary  funds  would  be  made  available  that 
the  work,  so  far  as  the  Central  Railroad  Company  as  concerned, 
might  be  carried  to  completion  the  present  summer,  and  the  cor- 
poration itself  is  in  accord  with  the  plan  to  carry  out  this  im- 
provement. 

The  Chestnut  Ridge  Railway  Company  has  consented  to  do 
all  the  work  necessary  to  re-locate  its  line  in  compliance  with 
the  plan  submitted  by  it  and  the  conditions  set  forth  m  this  re- 
port, subject  to  the  provisions  relating  to  the  payment  of  the 
cost  thereof  hereinafter  contained. 

The  total  estimated  cost  of  the  improvement  is,  therefore, 
as  follows: 

Relocating  Central  Railroad  tracks,   ^f.l '  11 

Reconstructing  State  Highway,   49,<512.Ub 

Reconstructing  Chestnut  '  Ridge  Railway  _  _ 

Company,   

Totalj    $108,879.96 

All  the  work  necessary  to  relocate  the  tracks  of  the  Central 
Railroad  Company  of  New  Jersey  in  compliance  with  the  plan 
as  now  made  shall  be  done  by  said  company.  All  the  work  nec- 
essary to  reconstruct  the  track  of  the  Chestnut  Ridge  Railway 
Company  in  compliance  with  the  plan  now  made  shall  be  done 
by  that  company,  and  all  the  work  necessary  to  reconstruct  the 
State  Highway  shall  be  done  by  the  State  Highway,  all  at  their 
own  cost  and  expense,  each  of  said  parties  to  bear  the  cost  of  any 
additional  rights  of  way  and  all  consequential  damages,  whether 
the  same  are  included  in  the  foregoing  estimates  or  not, 

To  assist  in  the  bearing  of  expenses  of  said  work  by  the 
three  parties  as  hereinbefore  stated,  the  following  amounts  shall 
he  paid: 
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By  the  Public  Service  Commission — From  the 
fund  specifically  appropriated  to  it  by  the 
Act  of  July  25,  1917,  P.  L.  No.  419-A  for 
the  purpose  of  assisting  in  eliminating 
grade  crossings,  


$25,000 
4,000 
4,000 
300 
100 


By  the  County  of  Northampton, 

By  the  County  of  Carbon,  

By  the  Township  of  Lehigh,  .  .  . 


By  the  Township  of  Lower  Towamensing,  .  .  . 


Total  Assessments, 


$33,400 


One-half  of  said  contribution,  amounting  to  $16,700,  is  to 
be  paid  by  the  parties  contributing  the  same  to  the  Central  Rail- 
road Company  of  New  Jersey,  and  the  remaining  one-half  is  to 
be  paid  by  the  parties  contributing  the  same  to  the  State  High- 
way Department  and  the  Chestnut  Ridge  Railway  Company, 
pro  rata,  according  to  the  respective  estimates  made  of  the  cost 
of  work  to  be  done  by  them,  in  compliance  with" this  report.  All 
of  said  work  to  be  fully  completed  on  or  before  September  1st, 
1919.  Payments  to  be  marie  out  of  the  contributions  hereinbe- 
fore stated  monthly,  upon  estimates  made  by  the  parties  as  the 
work  progresses,  such  estimates  to  be  first  appproved  by  the  Pub- 
lic Service  Commission. 

If  the  Chestnut  Ridge  Railway  Company  should  elect  not 
to  reconstruct  its  track  and  connect  the  same  with  the  tracks  of 
the  Central  Railroad  Company  of  New  Jersey,  removing  said 
tracks  in  so  far  as  they  may  be  within  the  limits  of  said  proposed 
highway,  then  the  said  Chestnut  Ridge  Railway  Company  shall 
be  relieved  from  all  cost  or  expense  in  connection  with  the  im- 
provement, and  the  entire  one-half  of  the  contributions  herein 
provided  to  be  paid  to  it  and  the  State  Highway  Department 
shall  be  paid  to  the  State  Highway  Department  and  such  action 
shall  not  prejudice  the  right  of  said  company  in  the  future  to 
make  an  application  to  the  Commission  for  a  reinstatement  of 
a  connection  with  the  tracks  of  the  Central  Railroad  Company 
and  the  incidental  right  to  cross  said  S'ate  Highway. 
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An  order  will  be  issued  in  compliance  with  this  report. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  originally  upon  the  com 
plaint  of  W  M  Benninger,  et  al.,  vs.  the  Central  Railroad  Com- 
pany of  New  Jersey-Complaint  Docket  1654-1917,  and  the  Com- 
mission having  on  the  ninth  day  of  September,  1918,  found  and 
determined  that  the  under-pass  carrying  State  Highway  Route 
No.  163  under  the  tracks  of  the  Central  Railroad  Company  of 
New  Jersey  in  Lehigh  Township,  Northampton  County,  and  the 
grade  crossing  on  said  highway  route  over  the  tracks  of  said 
railroad  company  in  Lower  Towamensing  Township,  Carbon 
County,  were  dangerous  to  the  traveling  public,  and  the  aboli- 
tion thereof  necessary  for  the  accommodation,  convenience  and 
safety  of  the  public,  and  the  Commission  having  requested  the 
State  Highway  Department  to  prepare  plans  and  specifications 
for  the  elimination  of  the  same,  and  further  proceeding ;  with 
respect  to  the  adoption  of  said  plans  and  specifications,  and  mat- 
ters incident  thereto  having  been  filed  to  Application  Docket 
No  2446,  1919,  and  full  investigation  of  the  matters  and  things 
involved'  having  been  had,  and  the  Commission  having  on  the 
date  hereof  filed  of  record  its  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  it  hereby  ap- 
proved and  made  a  part  hereof : 

Now,  to-wit,  May  20,  1919,  it  is  ordered: 
First:  That  the  Central  Railroad  Company  of  New  Jersey 
in  conjunction  with  the  State  Highway  Department,  eliminate 
the  under-pass  where  State  Highway  Route  No,  163  passes  from 
the  east  to  the  west  side  of  the  double  tracks  of  the  said  Central 
Railroad  Company  of  New  Jersey  at  State  Highway  Station  No. 
945  in  Lehigh  Township,  Northampton  County,  and  also  the 
grade  crossing  where  said  State  Highway  Route  No,  163  crosses 
from  the  west  to  east  side  of  said  tracks,  at  or  near  State  High- 
way Station  No.  969  in  Lower  Towamensing  Township,  Carbon 
County,  in  accordance  with  the  plans  and  specifications  on  file 
with  the  Commission  and  marked  "Plans  for  elimination  of  grade 
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crossing  and  under  grade  crossing  on  State  Highway  Route  No. 
163,  Station  No.  942  to  971,  in  Northampton  and  Carbon  Coun- 
ties' Pennsylvania.  Prints  I  to  V,"  which  said  plans  and  speci- 
fications are  hereby  approved,  and  in  accordance  with  the  terms 
and  conditions  of  the  report  of  the  Commission. 

Second:  That  the  Chestnut  Ridge  Railway  Company  shall 
at  its  own  cost  and  expense,  estimated  at  $4,670.75,  reconnect 
its  tracks  with  the  tracks  of  the  Central  Railroad  Company  of 
New  Jersey  at  the  point  shown  in  conference  with  the  plans  here- 
tofore mentioned,  and  the  terms  and  conditions  of  the  Commis- 
sion's report  including  all  grading  necessary,  and  install  a  "D" 
rail  at  or  near  the  east  line  for  the  State  Highway,  as  shown  on 
said  plans 

Third :  That  the  Central  Railroad  Company  of  New  Jersey 
perform  all  the  work  necessary  to  relocate  its  tracks  in  compliance 
with  the  plans,  at  its  cost  and  expense,  estimated  at  $54,897.15, 
including  any  cost  for  additional  rights-of-way -and  all  conse- 
quential damages  caused  by  the  said  relocation  of  its  tracks,  pro- 
vided however,  that  the  railroad  company  may  use  free  of  cost 
so  much  of  the  abandoned  State  Highway  as  it  shall  deem  neces- 
sary in  order  to  relocate  the  same. 

'  Fourth:  That  the  State  Highway  Department  shall  per- 
form all  the  work  necessary  to  reconstruct  the  portion  of  said 
highway  Route  No.  163  in  compliance  with  the  plans,  at  its  own 
cost  and  expense,  estimated  at  $49,312.06,  including  any  cost  for 
additional  rights-of-way  and  all  consequential  damages  caused 
by  said  construction,  provided  however,  that  the  said  State 
Highway  Department  may  use  free  of  cost  so  much  of  the  aban- 
doned right-of-way  caused  by  the  relocation  of  the  tracks  of  the 
Central  Railroad  Company  as  it  may  deem  necessary  in  order 
to  reconstruct  said  highway. 

Fifth :  That  to  assist  in  the  bearing  of  the  expenses  of  said 
work  the  following  amounts  shall  be  paid: 

By  the  Public  Service  Commission — from 
the  fund  specifically  appropriated  to  it  by  the 
Act  of  July  25.  1917.  P.  It.  419-A,  for  the  pur- 
pose of  assisting  in  eliminating  grade  crossings,  $25,000 
which  sum  the  Commission  hereby  appropriates. 
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By  the  County  of  Carbon,    4>000 

By  the  County  of  Northampton,   4,000 

By  the  Township  of  Lehigh,  Northampton  Co.,  300 
Bv  the  Township  0f  Lower  Towamensing,  Car- 

i      pi                                             ...  100 
bon  Lo  

to  be  distributed  as  follows : 

$16  700  or  one-half  of  same  to  the  Central  Railroad  Com- 
pany of  New  Jersey;  $15,255,068  to  the  State  Highway  Depart- 
ment and  $1,444,932  to  the  Chestnut  Ridge  Railway  Company, 
being  a  portion  pro  rata  according  to  the  estimated  cost  to  them 
of  said  elimination,  namely: 

State  Highway  Department,   $49,312.06 

Chestnut  Ridge  Railway  Company,   4,670 . 75 

to  be  paid  according  to  the  terms  and  conditions  of  the  report 
of  the  Commission. 

Sixth:  That  the  Commission  hereby  determines  that  the 
portions  of  the  cost  and  expense  of  the  construction,  reloca- 
tion and  abolition  hereby  ordered  which  shall  be  borne  by  the 
municipal  corporations  and  the  Commonwealth  shall  be  severally 
paid  as  above  stated. 

Seventh:  That  in  case  the  Chestnut  Ridge  Railway  Com- 
pany should  determine  not  to  connect  its  tracks  with  the  tracks 
of  the  Central  Railroad  of  New  Jersey,  but  terminate  same  at 
a  point  east  of  the  highway,  it  shall  remove  its  tracks  over  the 
relocated  highway  at  its  own  cost  and  expense  and  without 
prejudice  to  the  right  of  said  company  in  the  future  to  make 
an  application  to  the  Commission  for  a  reinstatement  of  a  con- 
nection with  the  tracks  of  the  Central  Railroad  Company  and 
the  incidental  right  to  cross  said  State  Highway,  and  shall  not 
be  at  any  further  expense  and  any  sum  hereinbefore  ordered  to 
be  paid  to  it  shall  be  paid  to  the  State  Highway  Department. 

Eighth:  That  in  the  event  the  Chestnut  Ridge  Railway 
Company  does  connect  its  tracks  with  the  tracks  of  the  Central 
Railroad  of  New -Jersey  in  the  manner  designated  in  said  plans. 
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all  movements  of  trains  over  the  relocated  State  Highway  shall 
be  proceded  by  a-  flagman. 

Ninth :  The  Chestnut  Ridge  Railway  Company  shall,  on  or 
before  July  1,  1919,  notify  the  Commission  in  writing  if  connec- 
tion of  its  tracks  with  the  tracks  of  the  Central  Railroad  Com- 
pany of  New  Jersey  will  be  made,  in  accordance  with  the  terms 
and  conditions  of  Section  II  of  this  order. 

Tenth:  That  all  of  said  work  be  completed  on  or  before 
September  1st,  1919. 

The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  JUNE  2,  1919 

Monday,  June  2,  1919.  1.30  P.  M. 

Arguments. 
Harrisburg 

C.  1625.  James  W.  Gross  vs.  Pike  County  Light  &  Power 
Company.  In  re:  Alleging  refusal  to  extend  lines  to  furnish 
service  to  certain  section  of  Penn  avenue,  Matamoras,  Pa. 

C.  2211.  Charles  P.  Sehaub  vs.  Mechanicsburg  Gas  and 
Water  Company.  In  re :  Alleged  unjust  and  excessive  rates  for 
gas  in  borough  of  Mechanicsburg. 

C.  2263.  Borough  of  McConnellsburg  vs.  MeConnellsburg 
Water  Company.  In  re:  Alleging  unjust  and  unreasonable  in- 
crease in  rates  for  water  service  and  changes  in  method  of  charg- 
ing. 

C.  2372.  Lehigh  Valley  Transit  Company  vs.  New  Street 
Bridge  Company.  In  re:  Alleged  unjust  and  excessive  rates, 
tolls  and  charges,  and  praying  for  reparation  thereon.  (Peti- 
tion-Subpoena duces  tecum). 

Hearings. 

A.  2510-1919.  Application  of  The  Bell  Telephone  Company 
of  Pennsylvania  for  approval  of  agreement  between  said  com- 
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pany  and  L.  W.  Smith,  trading  as  Penfleld  Telephone  Company, 
providing  for  the  sale  by  the  former  to  the  latter  of  certain 
equipment  located  in  the  township  of  Huston,  Clearfield  county, 
and  township  of  Jay,  Elk  county. 

A.  2513-1919.  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  agreement  between  said 
company  and  the  Tri-State  Telegraph  and  Telephone  Company, 
providing  for  the  joint  use  of  certain  facilities  located  in  the 
city  of  Connellsville.  Fayette  county. 

Tuesday,  June  3,  1919.  1-00  P.  M. 

Harrisburg 

C.  2781.  Harry  W.  Byrne  vs.  Fayette  County  Gas  Com- 
pany. In  re :  Alleging  non-compliance  with  orders  of  the  Com- 
mission rendered  June  30,  1916,  and  May  20,  1918,  in  C.  D. 
No.  515. 

Wednesday,  June  4,  1919.  9.30  A.  M. 

Harrisburg 

C.  2255.    Will  S.  Fox,  et  al. 
C.  2256.    George  W.  Gensemer,  et  al. 
C.  2259.    Borough  of  Pine  Grove 
vs. 

Pine  Grove  Electric  Light,  Heat  &  Power  Co. 

In  re:  Alleged  unjust  and  unreasonable  increase  in  rates 
for  electric  service. 

C.  2646.  Borough  of  West  Chester,  et  al.  vs.  West  Chester 
Street  Railway  Company.  In  re:  Alleged  inadequate  and  in- 
sufficient service. 

C.  2734.  Township  Supervisors  of  West  Chillisquaque 
Township,  Northumberland  Co.  vs.  Pennsylvania  Railroad  Com- 
pany, lessee.  In  re  :  Alleging  dangerous  grade  crossing  on  State 
Highway  Route  No.  18  near  the  village  of  East  Lewisburg,  West 
Chillisquaque  Twp.,  Northumberland  County. 

State  Highway  Department  of  the  Commonwealth  of  Penn- 
sylvania vs.  C.  2738.  Buffalo,  Rochester  &  Pittsburgh  Railroad 
Company  and  C.  2748.  Buffalo,  Rochester  &  Pittsburgh  Rail- 
road Company.    In  re:  Alleging  dangerous  overhead  crossing 


10GG 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


over  State  Highway  Route  59  in  Pike  Twp.,  Clearfield  Co.  (C. 
2738)  ;  dangerous  grade  crossing  over  said  highway  in  Law- 
rence Twp.,  Clearfield  Co.  (C.  2748). 

M.  C.  1067-1919.  Contract  between  the  Delaware  County 
Electric  Company  and  the  borough  of  East  Lansdowne,  Dela- 
ware county,  for  lighting  the  streets  of  said  borough  for  a  period 
of  five  years. 

Wilkes-Barre 

9.00  A.  M. 

A  2437-1919.  Application  of  William  H.  Nafus  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  Carbondale  and  Hones- 
dale. 

Thursday,  June  5.  1919.  9-30  A-  M- 

Harrisburg 

C.  1835.  Edward  J.  Boyle  vs.  Wilkes-Barre  Company.  In 
re:  Alleged  unjust  and  unreasonable  increase  in  rates  for  gas 

service.  . 

A.  2489-1919.  Application  of  the  Penn  Electric  Service 
Company,  Penn  Public  Service  Company  and  Citizens  Light, 
Heat  and  Power  Company  of  Pennsylvania  for  approval  of  con- 
solidation and  merger  into  a  new  corporation  to  be  known  as 
the  Penn  Public  Service  Corporation. 

A.  2491-1919.  Application  of  Norman  E.  Field  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  for  the  transportation  of  persons  or  prop- 
erty between  Delaware  Water  Gap  and  various  places  m  the  sur- 
rounding territory  within  the  State  of  Pennsylvania. 

Philadelphia 

10.30  A.  M. 

C  2394  Borough  of  Morrisville  vs.  The  Pennsylvania-New 
Jersey  Railway  Company.  In  re :  Alleged  unjust  and  unreason- 
able increase  in  rates  of  fare. 
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Workmen's  Compensation  Forms 

(Revised) 

PRICE  LIST 

Forms  W-l,  W-2,  W-3,  W-4,  W-5,  W-6,  W-7, 
.  W-7a,  W-8,  W-9,  W-ll,  W-12,  W-l 3, 
W-14a,  W-16,  W-17,  W-20,  W-21,  W-22, 
W-23,  W-24,  W-2 7,  W-28,  W-29,  W-32, 
W-33,  W-34,  W-35,  W-36,  W-3 7,  W-38, 
W-39,  W-40,  W-41,  W-42,  W-43,  W-44, 
W-45,  W-46,  W-47,  W-48,  W-49,  W-50, 
■  ■■W-51v  W-51a,   W-51b,  W-51c,  W-52, 

W-53,  W-54,  .  100  copies 

Form  W-15a  , .  . /l.t,  .  .  .100  copies 

Forms  W-14,  W-15  and  W-30  .  .  .100  copies  3.00 
Forms  W-10  and  W-18  ........  .100  copies  3.00 

Form  W-19  and  W-31  .........  100  copies     4 . 00 

Forms  W-25  and  W-26   100  copies  2.50 

Form  S.  O.  .......  . .     •  •  • .  : ...  .100  copies  4.50 

Form  S.  O.  M.  100  copies  7.50 

Prices  Subject  to  change  without  notice. 
Special  prices  on  quantity  lots. 
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HARRISBURG,  PA.,  JUNE  6,  1919  No.  23 


Supreme  Court  of  Pennsylvania 


AGNES  KBYES  vs.  THE  NEW  YORK,  ONTARIO  & 
WESTERN  RAILWAY  S COMPANY 

Workmen's  compensation— Violence  to  the  physical  structure  of 
the  oociy— Shot— Homicide—Evidence— Burden  of  proof. 

The  deceased  husband  ims  found  on  the  premises  of  his 
employer  with  a  bullet  hole  in  his  jaw.  No  evidence  was  pro- 
duced to  show  how  the  wound  was  caused.  The  Referee  con- 
cluded that  the  death  was  the  result  of  an  accident  in  the  course, 
of  the  employment  as  contemplated  by  the  Workmen's  Com- 
pensation Act.    The  Board  affirmed  the  Referee. 

Upon  appeal  the  lower  court  reversed  the  Board  upon  the 
ground  that  the  burden  of  proof  was  upon  the  claimant  to  show 
that  death  did  not  result  from  the  act  of  a  third  party  intended 
to  injure  the  deceased  because  of  reasons  personal  to  him;  Sec. 
301,  Art.  Ill,  1915  P.  L.  738. 

Held:  The  burden  of  proof  of  a  particular  allegation  rests 
upon  the  side  to  whose  case  it  is  necessary,  and  this  is  the  de- 
fendant here.  There  being  no  proof  of  injury  intentionally  in- 
flicted by  deceased  or  by  a  third  party  for  personal  reasons,  the 
claimant's  case  is  prima  facie  made  out  by-proof  of  affirmative 
facts  showing  the  employer's  liability. 

In  the  Supreme  Court  of  Pennsylvania,  No.  102-  January 
Term.  1919.  Appeal  from  Common  Pleas  Court  of  Lackawanna 
County.    Reversed.    (See  4  Dep.  Rep.  170,  173.) 
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WALLING,  J.,  May  21,  1919 : 

This  is  a  Workmen's  Compensation  case.  Minor  T.  Keyes, 
the  deceased,  was  in  the  defendant's  employ  as  an  engine  hostler. 
He  was  last  seen  alive  at  2.30  A.  M.  of  November  23,  1916, 
working  on  an  engine  at  Mayfield  in  Lackawanna  County,  and 
ten  minutes  later,  was  found  lying  on  the  ground  by  the  engine 
dead  as  the  result,  of  a  bullet  wound  through  his  jaw.  There 
was  nothing  to  indicate  suicide  and  the  Referee  found,  inter 
alia,  that,  "Whether,  or  not,  the  injury  which  resulted  in  the 
decedent's  death,  was  caused  by  an  act  of  a  third  person,  can- 
not be  found,  or  was  not  proven  by  either  party";  also  found 
as  a  conclusion  of  law,  ' '  That  the  decedent 's  death  is  the  result 
of  such  an  'injury  by  accident  in  the  course  of  his  employment,' 
as  is  contemplated  in  the  Workmen's  Compensation  Act  of  1915." 
On  which  the  Referee  made  an  award  in  favor  of  Mrs.  Keyes 
and  her  minor  child,  which  was  affirmed  by  the  Compensation 
Board  but  reversed  by  the  Court  below;  hence  this  appeal  by 
claimants. 

In  Section  301  of  Article  II  of  the  Act  of  June  2,  1915, 
P.  L.  738,  it  is  provided.  "The  term  'injury  by  an  accident  in 
the  course  of  his  employment,'  as  used  in  this  article,  shall  not 
include  an  injury  caused  by  an  act  of  a  third  person  intended  to 
injure  the  employe  because  of  reasons  personal  to  him.  and  not 
directed  against  him  as  an  employe  or  because  of  his  employ- 
ment; but  shall  include  all  other  injuries  sustained  while  the 
employe  is  actually  engaged  in  the  furtherance  of  the  business 
or  affairs  of  the  employer."  Earlier  in  the  same  section  there 
is  a  provision,  "that  no  compensation  shall  be  made  when  the  in- 
jury or  death  be  intentionally  self-inflicted,  but  the  burden  of 
proof  of  such  fact  shall  be  upon  the  employer."  In  answer  to 
the  claim  petition,  defendant  set  up,  inter  alia,  "That  the  in- 
jury resulting  in  the  death  of  said  employe  was  caused  by  an 
act  of  a  third  person  intended  to  injure  the  employe  because  of 
reasons  personal  to  him,  and  not  directed  against  him  as  an  em- 
ploye or  -because  of  his  employment, ' '  The  case  turns  on  the 
burden  of  proof  as  to  that  fact;  the  Lower  Court  held  it  was 
upon  the  claimants,  while  the  Compensation  Board  held  it  was 
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upon  the  defendant.  We  agree  with  the  latter.  The  general 
rule  is  one  of  liability  for  violent  injury  suffered  by  an  employe 
in  the  course  of  his  employment,  as  this  undoubtedly  was,  the 
exception  is  that  the  employer  is  not  liable  for  "an  injury 
caused  by  an  act.  of  a  third  person  intended  to  injure  the  em- 
ploye because  of  reasons  personal  to  him."  The  burden  of 
proving  the  exception  rests  upon  the  party  interposing  it  as  a 
defense,  for  as  to  that  issue  he  holds  the  affirmative.  See  Zerbe 
vs.  Miller,  16  Pa.  488 ;  16  Cyc.  928.  The  burden  of  proof  of  a 
particular  allegation  rests  upon  the  side  to  whose  case  it  is  nec- 
essary, and  that,  is  the  defendant  here.  See  Am.  &  Eng.  Enc. 
of  L.  (2d  Ed.)  p.  24. 

A  claimant's  ease  is  prima  facie  made  out  by  proof  of 
-affirmative  facts  showing  the  employer's  liability,  and  that  rule 
is  not  changed  by  the  fact  that  earlier  in  the  section  the  burden 
of  proving  suicide  is  expressly  placed  upon  the  employer.  When, 
as  here,  there  is  nothing  to  throw  light  upon  the  occurrence,  it 
would  impose  an  unreasonable  burden  upon  claimants  and  defeat 
the  beneficent  purpose  of  the  act  to  require  them  to  establish 
the  negative  proposition  that  the  injury  was  not  inflicted  by  a 
third  person  because  of  some  reason  personal  to  the  employe. 
The  Court  below  concludes,  in  effect,  that  the  affirmative  of  the 
proposition  should  be  presumed,  as  it  was  not  suicide ;  but  that 
view  cannot  be  accepted.  There  is  always  a  presumption  of  in- 
nocence and  we  cannot  assume  that  the  wound  was  feloniously 
inflicted.  It  may  have  been  accidental.  No  one  heard  the  sound 
of  a  shot  or  knows  whence  it  came.  It  was  in  the  dark  and 
may  have  been  a  random  shot  discharged  by  some  officer  or 
other  person  for  an  innocent  purpose  and  with  no  thought  of 
harm.  Probably  not  one  shot  in  twenty  fired  upon  the  streets 
is  with  felonious  intent ;  so  the  fact  that  a  man  sustains  a  fatal 
bullet  wound,  while  exposed  at  night,  does  not  of  itself  prove  an 
intentional  homicide.  To  sustain  defendant's  contention  we 
must  presume  a  felonious  homicide  and  add  to  that  the  further 
presumption  that  it  was  committed  because  of  some  reason  per- 
sonal to  the  victim.  Assuming  a  wilful  killing,  it  may  have 
been  because  of  the  employment  or  from  some  other  motive 
entirely  aside  from  Mr.  Keyes.  and  by  a  stranger,  or  by  one 


1072 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


possessed  of  a  homicidal  mania,  in  which  cases,  the  employer 
would  be  liable.  Our  act  is  broad  and  embraces  cases  of  injury 
sustained  in  the  course  of  the  employment,  although  not  arising 
therefrom,  and  therein  differs  from  enactments  in  many  juris- 
dictions. 'See  opinion  of  this  Court  by  Mr.  Justice  Moschzisker 
in  Clark  vs.  Lehigh  Valley  Coal  Company  filed  at  this  term. 

As  there  was  no  hearing  de  novo  by  the  Board,  the  case 
rests  upon  the  facts  found  by  the  Referee  (McCauley  vs.  Im- 
perial W.  Co.  et  al.,  261  Pa.  312;  4  Dep.  Rep.  1175),  and  it 
has  been  so  considered  at  every  stage. 

The  judgment  of  the  Court  below  is  reversed  and  the  award 
of  the  Referee,  as  affirmed  by  the  Compensation  Board,  is  rein 
statd. 
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IN  RE:    CITIZENSHIP  OF  A  PERSON  OF  FOREIGN 
BIRTH  WHOSE  MOTHER  REMARRIED  AN  AMERI- 
CAN CITIZEN  DURING  INFANCY  OF  FORMER. 

Minor  children  of  foreign  parents  whose  mother,  after  the 
death  of  the  father,  remarries  a  citizen*,  becomes  citizens. 

Opinion  to  Hon.  Seward  E.  Button,  Chief  of  Department 
of  Mines,  Harrisburg,  Pa. 

WM.  E.  HARGEST,  Dep.  Atty.  Gen.,  June  4,  1919: 

AVe  have  your  letter  of  the  16th  inst.,  enclosing  the  letters 
of  Mine  Inspector  Bell  of  the  22d  Bituminous  District,  dated 
May  8  and  13,  which  letters  are  herewith  returned. 

You  ask  to  be  advised  whether  Horace  Brown,  who  is  an 
applicant  for  a  fireboss  certificate  is  a  citizen. 

I  understand  that  Horace  Brown  came  to  this  country  with 
his  parents.  His  father  having  died,  his  mother  married  an 
American  citizen  while  he  was  still  under  the  age  of  twenty-one 
years.  There  seems  to  be  no  doubt  that  this  makes  him  a  citizen 
of  the  United  States  without  naturalization. 

The  leading  case  on  this  subject  is  that  of  United  States 
vs.  Kellar,  13  Fed.  Rep.  62.  Justice  Harlan  of  the  Supreme 
Court  of  the  United  States  wrote  the  opinion,  in  which  it  was 
held: 

"Upon  the  marriage  of  a  resident  alian  woman 
with  a  naturalized  citizen,  she,  as  well  as  her  infant,  so 
dwelling  in  this  country,  become  citizens  of  the  United 
States  as  fully  as  if  they  had  become  such  in  the  special 
mode  prescribed  by  the  naturalization  laws." 
In  Kreitz  vs.  Bohrens  and  Myers,  17  N.  E.  232,  it  is  held: 

"Minor  children  of  foreign  parents  whose  mother. 
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after  the  death  of  the  father,  remarries  a  citizen,  be- 
comes citizens." 

There  are  many  other  eases  to  the  same  effect. 
I  therefore  advise  you  that  Horace  Brown  is  a  citizen  of 
the  United  States. 


/ —  s 

Workmen's  Compensation  Board 

HEARINGS  DB  NOVO 

MARGARET  R.  ALLEN  vs.  PHILADELPHIA  INQUIRER 

Violence  to  the  physical  structure  of  the  body — Fall — Dependents 
and,  dependency — Wife — Living  apart  from  husband — Par- 
tially dependent. 

A  widow  who  was  not  living  ivith  her  husband'  at  the  time  of 
his  death  but  who  received  money  from  him  for  clothing  is  w 
dependent  within  the  meaning  of  the  Workmen's  Compensation 
Act.  ■ 

Hearing  de  novo  held  at  Philadelphia,  May  14,  1919. 

BY  THE  BOARD,  June  3,  1919 : 

Hearing  Be  Novo 
before  the  Board  at  Philadelphia,  May  14,  1919,  at  which  time 
the  evidence  which  had  been  produced  before  the  Referee  was 
adopted  as  if  taken  before  the  Board,  together  with  some  ad- 
ditional testimony. 

Findings  of  Fact. 
1.    That  Harry  P.  Allen,  the  claimant's  husband,  was  em- 
ployed by  the  Philadelphia  Inquirer,  the  defendant,  in  January, 
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1917,  and  continued  to  work  for  the  defendant  until  the  time 
of  his  death  November  11,  1918. 

2.  That  neither  Harry  F.  Allen  nor  the  defendant,  the 
Philadelphia  Inquirer,  had  served  one  upon  the  other  notice  of 
rejection  of  the  Workmen's  Compensation  Act  of  1915. 

3.  That  the  average  weekly  wages  of  Harry  F.  Allen  were 
$20.00  payable  weekly. 

4.  That  on  November  11,  1918  Harry  F.  Allen  while  in 
the  course  of  his  employment  putting  up  a  flag  fell  "from  the 
fifth  floor  of  a  building  to  the  ground,  thereby  sustaining  in- 
juries which  resulted  in  his  death. 

5.  That  the  expenses  of  his  burial  were  in  excess  of  $100. 

6.  That  at  the  time  of  the  death  of  Harry  F.  Allen  he 
left  surviving  him.  the  claimant,  Margaret  R.  Allen,  his  widow, 
who  was  not  then  living  with  him.    The  claimant  and  the  de- 
ceased employe  were  married  July  31,  1909.    They  lived  to- 
gether until  January  23,  1913.    During  part  of  the  time  be- 
tween the  marriage  and  the  latter  date  the  claimant  worked  at 
employment,  such  as  she  had  been  engaged  in  before  her  mar- 
riage." During  the  year  preceding  January,  1913,  she  and  her 
husband  Harry  F.  Allen,  conducted  an  oyster  house,  both  as- 
sisting in  the'  conduct  of  the  business  and  contributing  their 
personal  labor  and  attention  to  it.    The  business  failed  for  the 
reason  alleged  by  the  claimant  that  her  husband  drank,  gambled 
and  incurred  debts  so  that  the  business  was  closed  out  by  the 
sheriff  and  she  went  to  her  mother's  home  to  live  and  continued 
to  live  with  her  mother  until  the  death  of  her  husband  and  he 
returned  to  his  father's  family.    Shortly  after  this  separation 
the  claimant  obtained  a  position  and  received  $16.00  per  week. 
At  the  time  of  her  husband's  death  she  was  making  $20.00  per 
week.    She  paid  her  mother's  family  $7.00  per  week  for  board. 
Her  deceased  husband  in  about  one  month  after  their  separation 
secured  employment  and  paid  her  from  time  to  time  an  aver- 
age of  $20.00  a  month,  also  visiting  his  wife  weekly  or  oftener 
and  took  her  out  to  .places,  although  a  separate  home  was  not 
secured  for  his  wife.    The  contributions  which  she  received 
from  her  husband  were  applied  to  keeping  up  her  insurance, 
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payment  on  Liberty  Bonds  and  War  Chest,  and  from  time  to 
time  during-  the  period  when  they  did  not  actually  live  together 
to  help  pay  for  her  clothes.  No  contribution,  however,  was 
made  from  the  early  part  of  September  until  November  11, 
1918,  but  the  wife  states  that  the  husband  was  saving  up  the 
contributions  which  he  usually  gave  her  for  the  purpose  of  tak- 
ing a  trip  together  to  Boston. 

It  is  not  explained  in  the  testimony  why  the  husband,  who 
was  making  rather  frequent  and  substantial  contributions  for 
the  use  of  his  wife,  did  not  take  her  to  a  separate  home  of  their 
own.  It  may  be  that  having  been  sold  out  by  the  sheriff  for 
debt,  he  could  not  get  money  ahead  to  establish  a  home  and  that 
as  his  wife  was  provided  for  in  a  satisfactory  home  with  her 
mother,  the  contributions  and  attentions  he  gave  his  wife  were 
the  most  satisfactory  arrangement  possible  under  his  circum- 
stances The  amount  he  contributed  appears  to  have  been  used 
mainly  by  her  for  clothing,  which  is  certainly  an  item  of  support. 
It  is  not  stated  in  paragraph  9,  of  Section  307,  the  extent  of 
the  dependency  necessary  to  entitle  a  widow  to  compensation 
on  account  of  the  death  of  her  husband,  but  if  there  was  actual 
dependency  at  all,  a  liberal  construction  would  seem  to  bring 
this  case  within  the  requirement  of  the  statute,  we  therefore 
think  it  is  a  reasonable  inference  from  the  facts  and  eircum- 
stancs  that  an  actual  dependency  has  been  shown,  and  so  find. 

Conclusion  of  Law. 

Fol-owing  the  findings  of  fact  above  made,  we  conclude  as 
a.  matter  of  law  that  the  claimant  is  a  dependent  widow  within 
the  meaning  of  Section  307,  Article  III  of  the  Workmen's 
Compensation  Act  of  1915,  and  is  entitled  to  compensation. 

Award. 

There  is  awarded  to  Margaret  R,  Allen,  claimant,  40%  of 
$20.00  or  $8.00  per  week,  beginning  November  25.  1918  and 
continuing  for  300  weeks,  if  she  so  long  remains  widow  of  the 
decedent. 

There  is  also  awarded  to  Margaret  R.  Allen  on  account  of 
the  burial  expenses  of  Harry  F.  Allen  the  sum  of  $100. 
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STATEMENT  BY  THE  GOVERNOR'S  OFFICE  ON 
REVENUE  LEGISLATION 

After  having  made  a  thorough  study  of  the  revenue  situa- 
tion and'  the  probable  needs  of  the  State  as  evidenced  by  the 
Appropriation  bills  now  before  the  Legislature,  Governor  Sprou 
announced  to-day  that  he  was  convinced  that  Auditor  General 
Snyder's  estimates  of  revenues  which  would  be  available  were 
essentially  correct.  The  Governor  stated  that  if  the  bills  which 
are  now  before  the  Legislature  to  strengthen  the  hands  of  the 
Auditor  General  and  make  it  possible  for  him  to  enforce  the 
taxation  laws  and  collect  thoroughly  the  taxes  now  provided 
for  are  passed,  there  will  be  no  necessity  of  additional  taxation. 

The  Auditor  General's  figures  indicate  that  the  State  can 
readily  collect  ninety-five  million  dollars  during  the  next  two 
years,"  if  the  bills  to  strengthen  his  department  shall  be  passed. 
Some  of  the  counties  are  notoriously  derelict  in  making  returns 
of  mercantile  and  inheritance  taxes,  and  the  Auditor  General  s 
Department  has  great  difficulty  in  getting  any  systematic  action 
upon  the  part  of  the  county  officials.  It  is  to  correct  these  evils, 
and  also  to  reach  other  weak  spots  in  the  system,  that  the  Auditor 
GeneraFs  proposed  legislation  is  intended. 

The  Governor  said  to-day  that  there  was  no  reason  in  his 
mind  why  the  appropriation  bills  should  not  now  be  reported 
cut  and  everything  arranged  for  promptly  winding  up  this  part 
of  the  business  of  the  Legislature. 


APPOINTMENTS 

Mrs.  E.  C,  Niver,  of  Charleroi.  to  be  a  Member  and  Vice- 
Chairman  of  the  Pennsylvania  State  Board  of  Censors  of  Mov- 
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ing  Pictures,  for  the  term  of  three  years,  to  be  computed  from 
May  18,  1919. 

Francis  M.  Nylin,  to  be  an  Alderman  in  and  for  the  First 
Ward,  City  of  Lancaster,  County  of  Lancaster,  until  the  first 
Monday  of  January,  1920,  vice  Lewis  A.  Raueh,  deceased. 

George  C.  Brooks,  of  Scranton,  to  be  a  Trustee  of  the  State 
Hospital  of  the  Northern  Anthracite  Coal  Region  of  Pennsyl- 
vania, at  Scranton,  to  serve  until  lawfully  determined  or  an- 
nulled, vice  E.  B.  Hardenbergh,  deceased. 

Samuel  R.  Foster,  of  Philadelphia,  to  be  a  Member  of  the 
State  Board  of  Undertakers,  from  November  26,  1918  until 
October  16,  1921. 
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State  Highway  Department 
c    j 

AWARDS 

Eight  road  construction  contracts  were  awarded  by  State 
Highway  Commissioner  Lewis  S.  Sadler,  on  bids  which  were 
submitted  May  26th.  The  proposed  improvements  are  planned 
for  Dauphin.  Blair,  Butler,  Clinton,  Crawford,  McKean,  Venango 
and  Westmoreland  counties.  All  proposals  received  for  work 
in  Somerset  and  Warren  counties  were  rejected,  while  those  on 
five  other  projects  are  being  held  under  advisement. 

The  Hugh  Nawn  Contracting  Company,  of  Philadelphia, 
was  awarded  the  contract  to  build  33,917  feet  of  reinforced 
cement  concrete  roadway  on  Route  Number  1,  from  the  eastern 
borough  limits  of  Dauphin  to  a  point  near  Clark's  Ferry  Bridge, 
at  their  low  bid  of  $294,077.45. 

Other  contracts  were: 

Blair  county,  Antis  Township,  Route  55,  13,623  feet  of  con- 
crete—J.  M.  Hutchison,  Altoona,  Pa.,  $102,519.80. 

Butler  county,  Butler  and  Penn  Townships,  Route  72,  32,229 
feet  of  bituminous  or  reinforced  concrete — Booth  and  Flinn,  Ltd., 
Pittsburgh,  $230,970. 

Clinton  county,  Avis  Borough,  Route  23,  4,984  feet  of  re- 
inforced concrete— Busch  and  Stewart,  Williamsport,  Pa., 
$37,342.35. 

Crawford  county,  Cambridge  Township,  Cambridge  Springs 
Borough.  Route  84,  16,552  feet  of  bituminous  or  reinforced  con- 
crete—Robert Swan,  Jr.  Company,  Pittsburgh,  $118,346.60. 

McKean  county.  Otto,  Keating  and  Foster  Townships,  Route 
96,  53.372  feet  of  reinforced  concrete — Warren  Moore  &  Com- 
pany, Philadelphia,  $443,913.04. 

Venango  county,  Sugar  Creek  Township,  Route  91,  9,550 
feet  of  reinforced  concrete— Harris  Contracting  Company,  Mead- 
ville,  $60,001.50. 
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Westmoreland  county,  Adamsburg  Borough,  Route  120, 
2,085  feet  of  reinforced  concrete — George  S.  White  Company, 
Pittsburgh,  Pa.,  $17,086.50. 

Cameron  county.  Shippen  Township.  State  Highway  Route 
99,  11,0(55  feet  of  either  bituminous  or  reinforced  concrete- 
Fish,  Young  &  Parks,  Philadelphia,  $104,884,60. 

Union  county.  West  Buffalo,  Limestone  and  Lewis  Town- 
ships, State  Highway  Route  27,  13,464  feet  of  bituminous  or  re- 
inforced concrete— Richardson  Hand.  Wilkes-Barre,  $82,305.88. 

Wayne  county,  Texas  and  Palmyra  Townships.  Route  7. 
27.688  feet  of  reinforced  concrete — M.  J.  Malloy.  Sugar  Notch. 
Pa.,  $210,326.50. 


BIDS  ASKED 

Sealed  proposals  will  be  received  at  the  State  Capitol  until 
10  A.  M.,  June  24,  1019,  when  bids  will  be  publicly  opened  and 
scheduled,  and  contract  awarded  as  soon  thereafter  as  possible 
for: 

No.  1.  The  reconstruction  of  21,506  linear  feet  of  either 
Bituminous  Surface  Course  on  a  concrete  foundation  or  rein- 
forced concrete  pavement,  18  feet  wide,  being  situated  in  Provi- 
dence and  Strasburg  Townships,  Lancaster  county,  on  Route  No. 
136. 

No.  2.  The  reconstruction  of  1,269  linear  feet  of  reinforced 
concrete  pavement,  30y2  feet  wide,  being  situated  in  Hollidays- 
burg  Borough,  Blair  county,  on  Route  No.  260. 

No.  3.  The  reconstruction  of  10,870  linear  feet  of  bitumi- 
nous surface  course  on  a  concrete  foundation  and  Hillside  vitri- 
fied brick  pavement,  18  to  46  feet  wide,  being  situated  in  Blooms- 
burg  Borough,  Columbia  county,  on  Route  Nos.  3  and  4;  also. 
9,122  linear  feet  of  bituminous  surface  course  on  a  concrete 
foundation  pavement,  18  to  30  feet  wide,  being  situated  in  Mill- 
vale  Borough.  Columbia  county,  on  Routes  Nos.  239  and  249. 

No.  4.  The  reconstruction  of  12,725  linear  feet  of  either 
bituminous  surface  course  on  a  concrete  foundation,  or  rein- 
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forced  concrete  pavement  16  feet  wide,  being  situated  in  Lower 
Paxton  Township,  Dauphin  County,  on  Route  No.  140;  also. 
24.765  linear  feet  of  reinforced  concrete  pavement  18  feet  wide, 
being  situated  in  Upper  Paxton  Township,  Dauphin  county,  on 
Route  Xo.  199. 

No.  5.  The  reconstruction  of  24,765  linear  feet  of  rein- 
forced concrete  pavement.  18  feet  wide,  being  situated  in  Upper 
Paxton  Township,  Dauphin  county,  on  Route  No.  199. 

No.  6.  The  reconstruction  of  31.548  linear  feet  of  either 
one  course  reinforced  concrete  on  a  concrete  foundation  or  vitri- 
fied brick  pavement  18  feet  wide,  being  situated  in  Wetmore  & 
Hamlin  Townships,  and  Mt.  Jewett  Borough,  McKean  county. 

on  Route  No.  95. 

No.  7.  The  reconstruction  of  9,641  linear  feet  of  either 
bituminous  surface  course  on  a  concrete  foundation  or 
reinforced  concrete  pavement  18  feet  wide,  being  situated  in 
Sunbury  Borough,  Northumberland  county,  on  Route  Nos.  18 
and  25 ;  also  25,693  linear  feet  of  reinforced  concrete'  and  Hill- 
side vitrified  brick  pavement,  18  feet  wide,  being  situated  in 
Shamokin  Township,  Northumberland  county,  on  Route  No.  161. 

Bidding  blanks  and  specifications  may  be  obtained  free,  and 
plans  upon  payment  of  $2.50  per  set.  upon  application  to  the 
State  Highway  Department.  Harrisburg.  No  refund  for  plans 
returned.  They  can  also  be  seen  at  the  office  of  the  State  High- 
way Department.  Harrisburg;  1001  Chestnut  street.  Philadel- 
phia, and  904  Hartje  Building.  Pittsburgh. 

Lewis  S.  Sadler.  State  Highway  Commissioner. 

In  addition  to  the  above,  plans  and  specifications  may  n<* 
seen  at  the  following  places: 

No.  1.    Security  Title  &  Trust  Building.  York.  Pa. 
No.  2.    314i/o  Allegheny  street.  Hollidaysburg.  Pa. 
No.  3  and  No.  7.    First  National  Bank  Building,  Blooms- 
burg,  Pa. 

No.  6.    Warren  Savings  Bank  Building,  Warren.  Pa. 
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Legislature 

V  ■   ,  s 

WEEKLY  LETTER. 

With  the  announcement  by  Governor  Sproul  that  Au- 
ditor General  Snyder  will  be  able  to  raise  sufficient  State 
revenues  to  meet  the  needs  of  the .  Commonwealth  the 
coming  two  years  without  the  necessity  of  additional  tax 
enactments,  and  the  prospects  of  getting  the  Philadelphia 
bills  out  of  the  way  a  trifle  earlier  than  was  expected  the 
likelihood  is  that  the  Legislature  will  adjourn  finally  the 
latter  part  of  June  instead  of  hanging  over  into  July  as  had 
been  feared.  The  possibility  of  getting  along  without  ad- 
ditional taxation  is  highly  pleasing  not  only  to  the  admin- 
istration but  to  members  and  Senators  who  dreaded  the 
necessity  of  voting  to  add  more  burdens  to  an  already 
overtaxed  public. 

Considerable  progress  was  made  during  the  week  on 
the  compensation  bills  but  that  subject  is  far  from  being- 
past  the  debating  point  and  will  be  the  cause  of  more  than 
one  controversy  both  in  conference  and  on  the  floors  of 
House  and  Senate  before  the  close  of  the  session. 

A  bill  that  has  aroused  the  interest  of  the  automobile 
owners  and  dealers  of  the  State  during  the  past  ten  years 
whenever  it  appeared  in  the  Legislature  is  now  in  the  Gov- 
ernor's hands.  It  provides  for  lights  on  all  vehicles  on 
roads  at  night  except  from  machinery  and  hay  wagons. 
The  measure  has  been  the  subject  of  much  bitter  contro- 
versy, being  generally  opposed  by  farmers.  Another  bill 
that  passed  finally  during  the  week  forbids  the  placing  of 
false  labels  on  foods.  The  Rinn  bill,  amended  so  as  to  pro- 
vide for  the  removal  of  one  railroad  grade  crossing  in 
every  forty  miles  of  railway  each  year,  was  reported  out 
favorably  in  the  House.  This  bill  has  also  been  fought 
over  many  times.  Senator  Davis  introduced  during  the 
week  a  bill  making  it  a  crime  to  permit  a  mine  cave  under 
a  cemetery. 
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STATUS  OF  BILLS  PREVIOUSLY  REPORTED 


Senate. 

786.    Recommitted  to  Committee  on  Municipal  Affairs, 

May  27th. 

994.    Passed  third  reading,  June  2d. 

993.    Recommitted  to  Judiciary  Special,  June  2d. 

285.    Passed  third  reading,  June  3d. 

846.    Passed  third  reading,  June  4th. 

798.    Second  reading,  June  4th. 

House. 

1237.    Second  reading,  May  27th. 
874.    Recommitted  Judiciary  Special,  June  2d. 
932.    Third  reading,  June  4th;  postponed. 
702.    Passed  third  reading,  June  4th. 

Bills  Vetoed. 
House  Nos.  954,  1218,  1389. 


BILLS  APPROVED 

Senate  327,  469.  916.  969,  917.  286,  290,  341,  682,  725,  761, 

S63. 

House  50,  54,  281,  807,  855,  1246,  1325,  1426,  48,  1230,  1523, 
32,  423,  569,  589,  623. 
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Public  Service  Commission 


APPLICATION   OF   THE   PENNSYLVANIA  RAILROAD 
FOR    ACQUISITION     OF     THE  PROPERTY, 
FRANCHISES,    ETC.,    OF    THE  CUM- 
BERLAND VALLEY  RAILROAD. 

Railroads — Acquisition  of  .property  cmd  franchises  of  one  com- 
pany by  connecting  company. 

The  Commission  approved  0f  the  purchases  of  the  prop- 
erty, franchises  and  rights  of  the  Cumberland  Valley  Railroad 
Company  by  the  Pennsylvania  Railroad  Company  in  accordance 
with  an  agreement  made  between  the  parties  under  date  of 
January  22,  1919. 

APPLICATION  DOCKET  No,  2471-1919. 
Report  and  Order  of  the  Commission. 
BY  THE  COMMISSION,  May  26.,  1919: 

The  Cumberland  Valley  Railroad  Company  is  a  corporation 
of  the  State  of  Pennsylvania  enjoying  and  possessing,  also,  the 
rights  and  privileges  of  a  railroad  corporation  within  the  State 
of  Maryland.  It  operates  a  line  of  railroad  extending  from  the 
City  of  Harrishurg  through  Dauphin,  Cumberland  and  Frank- 
lin counties,  Pennsylvania,  and  "Washington  county,  Maryland, 
to  a  point  on  the  south  bank  of -the  Potomac  river  on  the  line 
between  the  States  of  Maryland  and  West  Virginia  at  Powell's 
Bend,  at  which  place  it  connects  with  the  Cumberland  Valley 
and  Martinsburg  Railroad  Company,  formerly  a  leased  line  of 
the  said  Cumberland  Valley  Railroad  Company,  which  extends 
from  said  Powell's  Bend  to  Winchester.  Virginia. 

The  Cumberland  Valley  Railroad  Company  has  an  author- 
ized capital  stock  of  eight  million  dollars  ($8,000,000)  consisting 
of  common  stock  of  150.302  shares,  par  value  $50.00.  each  ag- 
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gregating  $7,515,100,  of  which  said  common  stock  there  have 
been  full  paid  and  are  outstanding  96,971  shares  amounting  to 
$4,848,550  ;  first  preferred  stock  of  4,838  shares,  par  value  $50.00 
each,  aggregating  $241,900,  all  of  which  have  been  full  paid  and 
are  outstanding;  and  second  preferred  stock  of  4,860  shares, 
par  value  $50.00  each,  aggregating  $243,000,  all  of  which  have 
been  fully  paid  and  are  outstanding.  All  of  the  stock  of  the 
said  Cumberland  Valley  Railroad  Company  is  now  owned  by 
the  Pennsylvania  Railroad  Company  with  the  exception  of  66 
shares  of  the  first  preferred  and  5  shares  of  the  second  pre- 
ferred and  212  shares  of  the  common  stock.  The  Cumberland 
Valley  Railroad  Company  ceases  and  terminates. 

The  legislative  enactment  of  this  State  under  which  the 
Pennsylvania  Railroad  Company  has  authority  to  acquire  the 
property,  franchises,  so  forth,  of  the  Cumberland  Valley  Rail- 
road Company,  is  the  Act  of  March  22,  1901,  which  authorizes 
any  railroad  corporation  owning  at  least  two-thirds  of  the  whole 
capital  stock  of  any  other  like  corporation  of  this  Commonwealth, 
and  having  a  railroad  connection  with  the  railroad  of  the  latter 
to  acquire  the  franchises,  property,  rights  and  credits  of  the  lat- 
ter. 

tinder  the  agreement  ol  sale  the  purchase  price  of  the  capi- 
tal stock  is  to  be  $150  per  share ;  the  stock  of  the  vendor  com- 
pany now  owned  and  held  by  the  vendee  company  will  be  ex- 
tinguished upon  the  filing  of  a  copy  of  the  agreement  in  the 
office  of  the  Secretary  of  the  State  of  each  of  the  States  of 
Pennsylvania  and  Maryland ;  the  stock  not  owned  by  the  vendee 
company  will  be  paid  in  cash  and  upon  payment  thereof  will 
be  cancelled  by  the  vendee  company.  When  all  the  capital  stock 
has  been  cancelled,  the  corporate  existence  of  the  Cumberland 
Valley  Railroad  Company  cases  and  terminates. 

The  balance  sheet  of  the  Cumberland  Valley  Railroad  Com- 
pany as  of  December  31.  1918,  shows  the  following  financial 
condition  of  said  railroad  company. 

Road  and  equipment   $10,291,085.35 

Miscellaneous  physical  property,    9.827.47 
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Investments  in  affiliated  companies,    1,832,144.89 

Other  investments,    694,909.10 

Current  assets,    2,068,499.02 

Deferred  assets,    1,813,444.00 

Unadjusted  debits,   121,107.31 


Total,    $16,831,017.14 

Capital  Stock — 

'  First  preferred,  par  value  $50.00,    $241,900.00 

Second  preferred,  par  value  $50.00,    243,000.00 

Common  preferred,  par  value  $50.00,   4,848,550.00 

Scrip  preferred,  par  value  $50.00,   100.00 

Current  liabilities,    409,168.45 

Deferred  liabilities,    1,638,841.50 

Unadjusted  credits,    3,351,069.90 

Additions   to    property    through    income  and 

surplus,    3,652,239.48 

Profit  and  loss,    4,446,147.81 


Total,    $16,831,017.14 


The  Pennsylvania  Railroad  Company  will  carry  on  their 
books  the  property  acquired  in  an  amount  that  will  not  aggre- 
gate more  than  the  figure  at  which  they  are,  at  the  time  of 
acquisition,  carried  on  the  books  of  the  Cumberland  Valley  Rail- 
road Company. 

The  Pennsylvania  Railroad  Company,  through  stock  owner- 
ship, has  for  many  years  past  operated  the  Cumberland  Valley 
Railroad  Company  as  part  of  its  transportation  system  and  the 
effect  of  the  proposed  sale  will  be  greater  economy  in  account- 
ing and  operation.  We  are  of  the  opinion  and  so  find  and  deter- 
mine that  the  sale  of  the  franchises,  property,  rights  aud  credits 
of  the  Cumberland  Valley  Railroad  Company  under  the  terms 
and  conditions  of  the  said  agreement  of  sale  is  necessary  and 
proper  for  the  service,  accommodation,  and  convenience  of  the 
public.    An  order  will  therefore  be  entered  directing  a  certifi- 
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eate  of  public  convenience  to  be  issued,  evidencing  the  Commis- 
sion's approval  of  said  sale. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  petition  of  the  Penn- 
sylvania Railroad  Company  and  the  Cumberland  Valley  Railroad 
Company,  dated  the  9th  day  of  April,  1919,  and  having  been 
duly  heard  and  submitted  by  the  parties,  and  full  investigation 
of  the  matters  and  things  involved  having  been  had,  and  the 
Commission  having  on  the  date  hereof  made  and  filed  of  record 
a  report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  approved  and  made  a  part  hereof : 

Now,  to-wit,  May  26,  1919,  It  is  Ordered :  That  a  certificate 
of  public  convenience  be  issued  evidencing  the  Commission's 
approval  of  the  acquisition  by  the  Pennsylvania  Railroad  Com- 
pany of  the  corporate  rights,  franchises,  privileges  and  all  the 
railroads  and  other  corporate  property,  rights  and  credits  of 
the  Cumberland  Valley  Railroad  Company  in  accordance  with 
the  agreement  entered  thereto  by  and  between  said  parties, 
under  date  of  January  22,  1919. 


-    IN  RE:  SWATARA  CROSSINGS 
Crossings — At  grade — Elimination  of — Apportionment  of  cost. 

The  Commission  having  found  that  the  abolition  of  several 
grade  crossings  on  State  Highway  Route  No.  130  were  neces- 
sary for  the  accommodation,  convenience  and  safety  of  the  pub- 
lic, said  crossings  were  ordered  eliminated  on  or  before  August 
1,  1920,  in  accordance  with  the  plans  of  the  State  Highway  De- 
partment approved  by  the  Commission. 

An  order  was  also  made  appropriating  $75,000  of  the  funds 
at  the  disposal  of  the  Commds:sian  to  help  defray  the  expense 
thereof,  and  the  cost  was  apportioned  among  the  several  parties. 
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COMPLAINT  DOCKET  Nos.  2773  and  2774. 

APPLICATION  DOCKET  Nos.  1834,  1835  and  1836. 
Report  and  Order  of  the  Commission. 

RILLING,  Commissioner,  May  20,  1919: 

The  State  Highway  Department  proposes  to  improve  State 
Highway  Route  No.  139,  formerly  the  Berks  and  Dauphin  Turn- 
pike, being  the  old  original  highway  between  Reading  and  Har- 
risburg,  terminating  at  the  Market  Street  bridge.  In  Derry 
township,  Dauphin  county,  about  one-half  mile  east  of  Hum- 
melstown,  said  highway  at  its  Station  No.  456  passes  from  the 
south  to  the  north  side  of  the  Lebanon  Valley  branch  of  the 
Philadelphia  and  Reading  Railway  Company,  at  grade,  and  then 
continues  eastwardly  to  a  point  at  or  near  Station  510  thereon, 
about  200  feet  east  of  Swatara  Station  where  it  again  crosses  at 
grade  to  the  south  side  of  said  railroad.  The  railroad  at  the 
point  of  these  two  crossings  now  has,  or  soon  will  have,  five  tracks 
thereon  and  is  used  very  extensively,  trains  passing  every  few 
minutes. 

A  township  road  known  as  the  1 '  Hockersville  Road  lead- 
ing from  State  Highway  Route  139  at  Station  506,  southwardly 
past  the  Swatara  Station,  crosses  at  grade  the  tracks  of  the 
Reading  Railway  Company.  Another  township  road  known  as 
the  Union  Deposit  Road  leading  from  said  State  Highway  be- 
tween Stations  63  and  464,  at  the  Toll  House,  southwardly  over 
the  tracks  of  the  railway,  at  grade,  to  the  Horseshoe  Pike,  so 
called.  A  highway  leading  from  the  main  street  in  the  eastern 
end  of  Hummelstown  Borough  extends  northwardly  crossing  the 
tracks  of  the  railroad,  at  grade,  and  is  known  as  ''Matlack's 
Crossing,"  thence  continuing  in  a  northeasterly  direction  to 
Union  Deposit.  . 

The  crossings  are  to  be  eliminated  as  follows: 
Commencing  at  a  point  a  short  distance  east  of  Hummels- 
town Borough  at  State  Highway  Station  430,  the  State  High- 
way is  to  be  constructed  in  a  northeasterly  direction,  passing 
under  the  tracks  of  the  railroad  company  at  State  Highway  Sta- 
tion No.  436  and  thence  turning  east  and  paralleling  the  rail- 
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road  on  the  north  side,  continuing  to  and  connecting  with  the 
original  State  Highway  again  at  or  near  the  toll  gate  house  and 
the  Union  Deposit  Road  at  its  Station  No.  463.  The  portion  of 
the  old  highway  from  Station  430,  extending  eastwardly  south 
of  the  railroad  will  be  continued  along  the  south  side  of  the  rail- 
road about  300  feet  to  the  Union  Deposit  Highway.  The  por- 
tion of  the  Union  Deposit  Road  extending  from  the  State  High- 
way south  to  the  south  line  of  the  railroad  right-of-way  will 
be  vacated. 

From  a  point  on  said  re-located  State  Highway  just  north 
of  the  proposed  western  subway  at  Station  436,  a  township  road 
is  to  be  constructed,  extending  in  a  northerly  direction  to  con- 
nect with  the  road  leading  from  Matlack's  Crossing  to  Union 
Deposit,  and  the  highway  between  the  lines  of  the  railroad  right- 
of-way  at  Matlack's  Crossing  is  to  be  vacated. 

The  Hockersville  Road,  so-called,  at  Swatara  Station  from 
the  State  Highway  Route  No.  169  south  to  the  south  line  of  the 
railroad  right-of-way  is  to  be  vacated.  The  old  State  Highway 
from  the  south  line  of  the  railroad  right-of-way  at  Station  456 
northeastwardly  across  the  tracks  of  the  railroad  and  continuing 
to  the  re-located  State  Highway  at  Station  463  thereon  is  to  be 
vacated. 

This  will  eliminate  five  grade  crossings.  The  western  sub- 
way at  Station  436  to  have  a  clear  width  at  right  angles  to  the 
road  of  30  feet,  with  a  vertical  clearance  of  not  less  than  14  feet, 
the  abutments  to  be  concrete  with  closed  concrete  slab  overhead 
construction.  The  subway  at  Swatara  Station  to  be  constructed 
in  like  manner,  carrying  the  highway  under  the  railroad  in  a 
straight  line,  to  be  37V2  feet  between  the  abutments,  piers  2V2 
feet  in  width  will  stand  in  the  centre  of  two  15-feet  driveways, 
and  on  the  south  side  of  the  south  driveway  will  be  a  sidewalk 
5  feet  in  width.  Two  retaining  walls  to  be  constructed  from 
the  east  end  of  this  subway  eastwardly  along  the  State  Highway 
as  shown  on  the  plans. 

The  plans  submitted  by  the  State  Highway  Department  for 
this  improvement,  including  the  detail  plans  for  the  two  subways 
as  furnished  by  the  railroad  company,  are  in  accordance  with 
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the  foregoing.  The  proposed  use  of  Church  Street  at  Swatara 
to  afford  the  residents  in  Swatara  and  the  public  approaching 
from  the  south  an  opportunity  to  reach  the  State  Highway  and 
the  north  side  of  the  railroad  at  Swatara  in  our  opinion  is  not 
the  best  plan  that  can  be  provided  for  the  purpose  intended,  as 
it  leaves  a  cul  de  sac  for  vehicular  travel  on  the  Hoekersville 
Road,  extending  from  Church  Street  northwardly  to  the  rail- 
road. A  pedestrian  subway  is  to  be  constructed  at  the  Hoekers- 
ville crossing  to  permit  parties  to  reach  the  station,  postoffice 
and  other  buildings  on  the  north  side  of  the  railroad  at  this 
point.  A  new  public  highway  will  be  laid  out,  commencing  on 
said  Hoekersville  Road  at  a  point  about  150  feet  south  of  the 
railroad,  extending  eastwardly  over  a  vacant  lot  owned  by  James 
Shafer,  and  thence  continuing  eastwardly  parallel  to  the  State 
Highway  about  800  feet,  and  thence  turning  at  right  angles 
northwardly  terminating  in  said  State  Highway,  all  as  shown 
in  plans. 

The  following  is  an  estimated  cost  of  the  improvement  as 
made  by  the  State  Highway  Department,  save  the  two  subways, 
which  estimate  was  made  by  the  railroad  companies: 


Work  on  State  Highways,    $60,720.00 

Township  roads,    6,457.50 

Retaining  walls  at  Swatara  Station,  .  .  .  11,787 . 50 

Pedestrian  subway  at  Hoekersville  road,  8,432.37 

Western  subway,    46,438.75 

Swatara  Station  subway,    112,109.25 

Damages  to  railroad  property  including 

Swatara  Station,    25,511.00 

Estimated  cost  of  right-of-way  and  con- 

seciuential  damages,    28,543.63 


Total,    $300,000.00 


The  work  for  this  improvement  is  to  be  done  as  follows: 
The  Philadelphia  and  Reading  Railway  Company  to  con- 
struct the  two  subways  on  the  State  Highway,  including  all 
grading  within  the  railroad  right-of-way,  also  the  pedestrian 
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subway  at  the  Hoekersville  Road.  It  shall  also  construct  the 
two  retaining  walls  along  the  State  Highway  at  the  east  end  of 
the  Swatara  subway  and  the  three  township  roads  in  compliance 
with  the  plans  and  specifications  as  approved  by  the  Commis- 
sion. 

The  State  Highway  Department  to  do  all  the  work  in  the 
State  Highway  outside  of  the  right-of-way  of  the  railroad,  ex- 
cept the  two  retaining  walls  east  of  the  Swatara  Station.  Said 
department  shall  also  pave  the  highway  under  the  two  subways. 

To  assist  in  the  cost  and  expense  of  said  improvement  the 
following  contributions  and  payments  are  to  be  made : 

Public  Service  Commission  from  the  fund 

specifically  appropriated  to  it  by  the 

Act  of  July  25,  1917,  P.  L.  419-A  for 

the  purpose  of  assisting  in  eliminating 

grade  crossings,  the  sum  of   $75,000.00 

Dauphin  County,    14,000.00 

Derry  Township,    1,000.00 

The  work  to  be  done  by  the  State  Highway  shall  be  paid  for 
by  it  at  the  estimated  cost  of  $60,720.  Should  said  work  exceed 
said  amount  it  shall  be  paid  by  the  State  Highway  Department 
and  should  ft  be  less  the  State  Highway  to  receive  the  benefit  of 
such  decrease.  The  contribution  of  $14,000  of  the  County  of 
Dauphin  and  $75,000  from  the  Commission  and  $1,000  by  Derry 
Township  shall  be  paid  to  the  Philadelphia  and  Reading  Rail- 
way Company  in  monthly  estimates  as  the  work  progresses,  such 
estimates  to  be  first  approved  by  the  Public  Service  Commission. 
The  entire  cost  of  all  the  work  to  be  done  by  the  Philadelphia 
and  Reading  Railway  Company  as  herein  provided,  including 
costs  of  the  right-of-way  for  new  State  Highway  and  township 
highways  as  well  as  all  consequential  damages  arising  from  or 
caused  by  the  abolition  and  elimination  of  said  five  grade  cross- 
ings as  well  as  damages  to  the  property  of  said  railroad  com- 
pany, to  be  paid  for  and  borne  by  it.  whether  such  work,  cost 
and  damages  exceed  the  estimated  amount  as  herein  stated,  or 
are  less,  subject  to  the  amounts  to  be  paid  to  it  by  the  Public 
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Service  Commission  and  the  County  of  Dauphin  and  Derry 
Township.  The  two  subways  as  well  as  the  pedestrian  subway 
to  be  hereafter  maintained  at  the  sole  cost  and  expense  of  said 
railway  company.  This  does  not,  however,  include  the  high- 
way under  the  same,  which  shall  be  maintained  by  the  State 
Highway  Department.  The  work  to  be  commenced  at  once  and 
to  be  fully  completed  on  or  before  August  1,  1920. 

The  plans  as  herein  amended  be  and  hereby  are  approved, 
and  an  order  in  compliance  with  this  report  be  issued. 

Order. 

These  matters  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  originally  upon  the  com- 
plaints of  the  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  The  Philadelphia  and  Reading  Railway 
Company-Complaint  Dockets  1772,  1773  and  1774,  and  the 
Commission  having  on  the  eighth  day  of  January,  1918,  found 
and  determined  that  the  existing  crossings  at  grade  at  points 
where  the  tracks  of  The  Philadelphia  and  Reading  Railway 
Company,  cross  State  Highway  Route  139,  about  300  feet  east 
of  Swatara  Station,  Derry  township,  Dauphin  county;  about 
50  feet  west  of  said  Swatara  Station,  Derry  township,  and  about 
one  mile  east  of  Hummelstown,  said  township  and  county,  were 
dangerous  to  the  traveling  public  and  the  abolition  thereof  nec- 
essary for  the  accommodation,  convenience  and  safety  of  the 
public,  and  the  Commission  having  requested  the  State  High- 
way Dpartment  to  prepare  plans  and  specifications  for  the 
elimination  of  the  same,  and  further  proceedings  with  respect 
to  the  adoption  of  said  plans  and  specifications  and  matters  in- 
cident thereto  having  been  filed  to  Application  Docket  Numbers 
1834.  1835  and  1836  ;  and  upon  complaints  later  filed  by  the  said 
State  Highway  Department  against  The  Philadelphia  and  Read- 
ing Railway  Company,  to  Complaint  Dockets  2773  and  2774,  al- 
leging that  the  existing  grade  crossings  at  points  where  the 
tracks  of  the  said  Philadelphia  and  Reading  Railway  Company 
cross  State  Highway  Route  No.  139,  at  or  near  the  eastern  limits 
of  the  Borough  of  Hummelstown,  (said  crossing  being  known 
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as  Matlack's  crossing)  and  where  the  tracks  of  said  ^way  com- 
pany cross  a  public  highway  in  Derry  township,  Dauphin  county 
feadlng  from  State  Highway  Route  No.  139,  southwardly  o  h 
Horse  Shoe  Pike,  at  or  near  the  Toll  House,  about  one-half  mde 
eas  of  the  Borough  of  Hummelstown,  which  last-mentioned  cross- 
es are  hereby  found  to  be  dangerous  to  the  traveling  public 
Z  the  abolition  thereof  necessary  for  the  accommodation,  con- 
venience aud  safety  of  the  public  in  addition  to  and  m  connec- 
tion with  the  abolition  of  the  aforementioned  grade  crossings, 
f  plans  for  the  elimination  of  the  same  having  been  submitted  b> 
the  said  State  Highway  Department),  and  full  rnvest^ation  of 
the  matters  and  things  involved  having  been  had,  and  the  Com- 
mission having  on  the  date  hereof  filed  of  record  its  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  approved  and  made  a  part  hereof: 
Now,  to-wit,  May  20,  1919,  It  is  Ordered: 
First     That  the  Philadelphia  and  Reading  Railway  Com- 
pany and  the  State  Highway  Department  eliminate  the  said 
grade  crossing  and  do  all  work  in  connection  therewith  m  ac- 
cordance with  the  terms  and  conditions  of  the  report  of  the 
Commission  and  the  plans  and  specifications  on  file  with  the 
Commission,  and  marked  "plans  for  the  elimination  oi  grade 
crossings  on  State  Highway  Route  No.  139,  Station  436  to  olO 
and  the  detailed  plans  for  bridges  of  the  P.  &  R.  Rwy  Co., 
spanning  the  highway— Derry  Township,  Dauphin  county.  Pa. 
Prints  1  to  11.  which  said  plans  and  specifications  are  hereby 
approved. 

Second.  That  to  assist  in  the  bearing  of  the  expenses  of 
said  work  the  following  amount  shall  be  paid:  By  the  Public 
Service  Commission-from  the  fund  specifically  appropriated  to 
it  by  the  Act  of  July  25.  1917.  P.  L.  419-A.  for  the  purpose  ot 
assisting  in  eliminating  grade  crossings,  $75,000,  which  sums 
the  Commission  hereby  appropriates.  By  the  County  of  Dauphin 
$14  000:  by  Derry  Township.  Dauphin  county,  $1,000.  to  be 
paid  and  distributed  according  to  the  terms  and  conditions  of 
the  report  of  the  Commission. 

Third.    That  the  Commission  hereby  determines  that  the 
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portions  of  the  cost  and  expense  of  the  construction,  relocation 
and  abolition  hereby  ordered,  which  shall  be  borne  by  the  munici- 
pal corporations  and  the  Commonwealth,  shall  be  severely  paid 
as  above  stated. 

Fourth.  That  all  of  said  work  be  commenced  at  once  and 
be  fully  completed  on  or  before  August  1,  1920. 


STATE  HIGHWAY  DEPARTMENT  vs.  ERIE  AND  PITTS- 
BURGH RAILROAD  COMPANY..  ET  AL. 

Crossings — Below  grade — Relocation  and  reconstruction  of. 

The  respondents  were  ordered  to  reconstruct  and  relocate 
the  subway  on  State  Highway  Route  No.  77,  at  a  'point  adjacent 
to  the  south  line  of  the  Borough  of  Wampum,  Lawrence  county, 
for  the  safety  of  the  public,  said  reconstruction  to  be  completed 
on  or  before  December  31,  1919. 

COMPLAINT  DOCKET  No.  2730. 
Order  of  the  Commission. 
BY  THE  COMMISSION: 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  upon  complaint  and 
answer  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  the  Commission  finds  and  determines 
that  the  existing  under-pass  or  subway  under  the  tracks  of  the 
Pittsburgh,  Youngstown  and  Ashtabula.  Railway  Company, 
leased  to  the  Pennsylvania  Railroad  Company,  on  State  High- 
way Route  No.  77,  at  a  point  adjacent  to  the  south  line  of  the 
borough  of  Wampum,  Lawrence  county,  Pennsylvania,  is  dan- 
gerous to  the  traveling  public,  and  the  relocation  and  reconstruc- 
tion thereof  is  necessary  for  the  accommodation,  safety,  and  con- 
venience of  the  public: 

Now,  to-wit,  May  26,  1919,  it  is  Ordered: 
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1  That  the  Pittsburgh,  Youngstown  and  Ashtabula  Rail- 
way Company,  leased  to  the  Pennsylvania  Railroad  Company, 
shall  construct,  at  its  own  cost  and  expense,  a  new  under-pass 
or  subway  at  a  point  in  State  Highway  Route  No.  t  1,  adjacent 
to  the  south  line  of  the  borough  of  Wampum,  Lawrence  county 
the  estimated  cost  of  which,  according  to  lay-out  plans  prepared 
by  the  Highway  Department,  is  $30,000. 

9  That  said  under-pass  shall  be  constructed  by  said  rail- 
road company  in  accordance  with  detailed  plans  and  specifica- 
tions prepared  by  it  and  to  be  submitted  within  thirty  days  from 
date  of  the  service  of  this  order  to  the  State  Highway  Depart- 
ment of  the  Commonwealth  of  Pennsylvania  and  The  Public 
Service  Commission  of  the  Commonwealth  of  Pennsylvania  for 
approval  by  both  of  these  departments;  said  plans  and  specifica- 
tions shall  provide  for  an  under-pass,  which  shall  have  a  horizon- 
tal clearance  of  24  feet,  a  vertical  clearance  of  14  feet,  and  shall 
be  located  on  the  alignment  of  the  relocated  highway,  as  now 
being  constructed  by  said  Highway  Department. 

3.  That  the  cost  and  expense  of  said  relocation  and  recon- 
struction, including  compensation  for  damages,  which  may  re- 
sult to  adjacent  property  taken,  injured  or  destroyed,  shall  be 
borne  and  paid  for  in  the  following  proportions : 

By  the  State  Highway  Department  of  the  Com- 
monwealth of  Pennsylvania,  the  sum  of   $7,000 

By  the  county  of  Lawrence,  the  sum  of  

By  the  Pittsburgh.  Youngstown  and  Ashtabula  Railway 
Company,  leased  to  the  Pennsylvania  Railroad  Company,  the 
entire  balance  thereof. 

4.  That  the  portions  of  the  cost  and  expense  of  the  recon- 
struction and  relocation  of  said  subway,  to  be  borne  by  the 
State  Highway  Department  of  the  Commonwealth  of  Pennsyl- 
vania and  by"  the  county  of  Lawrence  shall  be  severally  paid 
to  the  Pittsburgh,  Youngstown  and  Ashtabula  Railway  Com- 
pany, leased  to  the  Pennsylvania  Railroad  Company,  as  above 
stated. 

5.  That  the  time  of  completion  of  the  relocation  and  the 
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reconstruction  of  said  under-pass  shall  be  on  or  before  Decem- 
ber 31,  1919. 

6.  That  the  structure  carrying  the  tracks  of  the  Pittsburgh, 
Youngstown  and  Ashtabula  Railway  Company,  leased  to  the 
Pennsylvania  Railroad  Company,  over  State  Highway  Route  No. 
77,  shall  from  and  after  its  completion  be  maintained  by  said 
railway  company. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  JUNE  9,  1919 

Monday.  June  9.  1919.  1.30  P.  M. 

Harrisburg 
Arguments. 


c. 

2369. 

S.  T.  Moore 

c. 

2385. 

West  Shore  Firemen's  Union 

c. 

2386. 

Council  &  Citizens  of  West  Fairview 

c. 

2387. 

Scott  J.  Hake 

c. 

2388. 

Robert  E.  Cahill 

c. 

2389. 

Galen  L.  Naylor. 

c. 

2390. 

Borough  of  Carlisle 

c. 

2391. 

R.  M.  Weidler 

c. 

2401. 

J.  C.  Strickner,  et  al. 

c. 

2405. 

John  H.  Roth,  et  al. 

c. 

2406. 

J.  Fred  Hummel,  et  al. 

vs. 

Valleys  Railways  Company 
In  re :   Alleged  unjust  and  unreasonable  increase  in  rates  of 
fare. 

M.  C.  1020-1919.  Contract  between  Harley  D.  Carpenter 
and  the  borough  of  Saegertown  providing  for  extension  and  con- 
tinuation of  franchise  originally  granted  Horace  Fox  for  elec- 
tric lighting. 

A.  2350-1919.  Application  of  Harley  D.  Carpenter  and 
Frank  M.  Fox  for  approval  of  agreement  covering  sale  of  elec- 
tric lighting  plant  nad  assignment  of  franchise  rights  to  the 
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former  by  the  latter  in  the  borough  of  Saegertown,  Crawford 
county. 

A.  2420-1919.  Application  of  George  A.  Dale  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
between  East  Liberty  district  and  the  downtown  district  of  the 
city  of  Pittsburgh. 

A.  2121-1919.  Application  of  George  F.  Miller,  et  al.,  do- 
ing business  as  the  Duquesne  Auto  Transportation  Company,  for 
approval  of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  the  central  business  sec- 
tion and  the  east  end  residential  district  of  the  city  of  Pitts- 
burgh. 

A.  2136-1919.  Application  of  John  J.  Hartel  and  Adele 
Hartel  for  approval  of  the  beginning  of  the  exercise  of  the  right 
to  operate  auto  buses  as  a  common  carrier  between  the  borough 
of  Lansdowne  and  the  69th  street  terminal  of  the  Philadel- 
phia Rapid  Transit  Company  in  the  township  of  Darby. 

A.  2163-1919.  Application  of  the  Pittsburgh  Bus  Company 
for  approval  of  the  beginning  of  the  exercise  of  the  right  to 
operate  auto  buses  as  a  common  carrier  between  East  Liberty 
and  the  downtown  district,  city  of  Pittsburgh. 

Hearings. 

M.  C.  1068-1919.  Contract  between  the  Matamoras  Citi- 
zens Water  Company  and  the  borough  of  Matamoras,  Pike 
county,  for  furnishing  water  for  tire  protection  for  a  period 
of  five  years. 

A.  2526-1919.  Application  of  The  Bell  Telephone  Company 
of  Pennsylvania  for  approval  of  agreement  between  said  com- 
pany and  the  American  Telegraph  and  Telephone  Company  of 
Pennsylvania,  providing  for  the  sale  by  the  former  to  the  latter 
of  certain  equipment  located  in  the  city  of  Allentown. 

Wednesday,  June  11,  1919.  9.30  A.  M. 

Habbisbubg 

C.  2177.  Borough  of  Girardville  vs.  Schuylkill  Electric 
Company.  In  re:  Alleged  unjust  and  unreasonable  increase 
in  rates  for  electric  service. 
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C.  2646.  Borough  of  West  Chester,  et  al.  vs.  West  Chester 
Street  Railway  Company.  In  re:  Alleged  inadequate  and  in- 
sufficient service  in  the  borough  of  West  Chester. 

C.  2734.  Township  Supervisors  of  AVest  Chill  isquaque 
Township,  Northumberland  County  vs.  Pennsylvania.  Railroad 
Company,  lessee.  In  re :  Alleging  dangerous  grade  crossing  on 
State  Highway  Route  No.  18  near  the  village  of  East  Lewisburg. 

C.  2782.  Pred  R.  Domsife,  et  al.,  County  Commissioners 
of  Northumberland  county  vs.  Philadelphia  &  Erie  Railroad 
Company,  operated  by  Pennsylvania  Railroad  Company.  In  re : 
Alleging  dangerous  grade  crossing  over  State  Highway  Route 
No.  18  about  two  miles  south  of  Montandon  in  West  Chillisquaciue 
Township,  Northumberland  county. 

C.  2762.  M.  H.  Landis  vs.  Waynesboro  Water  Company. 
In  re:  Alleged  unjust  and  unreasonable  increase  in  rates  for 
water  service. 

M.  C.  1066-1919.  Contracts  between  the  Eastern  Pennsyl- 
vania Light,  Heat  and  Power  Company  and  the  borough  of 
Minersville,  Schuylkill  county— the  one  for  furnishing  electric 
current  to  said  borough  for  use  at  a  stone  crusher  located  in 
Norwegian  township ;  the  other,  providing  for  the  extension  and 
financing  of  the  transmission  lines  from  the  company's  plant  to 
the  location  of  said  crusher. 

M.  C.  1075-1919.  Contract  between  the  York  Railways 
Company  and  the  borough  of  Wrightsville  for  the  construction, 
operation  and  maintenance  of  an  extension  to  its  lines  within 
the  limits  of  said  borough. 

A.  2528-1919.  Application  of  the  York  Railways  Company 
for  approval  of  amendment  to  its  charter,  authorizing  the  con- 
struction, operation  and  maintenance  of  an  extension  to  its 
lines  along  certain  streets  in  the  borough  of  Wrightsville. 

A.  2533-1919.  Application  of  the  York  Railways  Company 
for  approval  of  agreement  between  said  company  and  The  Penn- 
sylvania Railroad  Company,  providing  for  the  use  and  occupa- 
tion by  said  railways  company,  in  the  construction  of  a  branch 
or  extension  to  its  lines,  of  certain  right  of  way  of  the  railroad 
company  located  in  the  borough  of  Wrightsville. 
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A.  2501-1919.  Application  of  the  Tylersburg  Home  Gas 
Company  for  approval  of  the  right  to  surrender  any  and  all 
powers  contained  in  its  charter,  to  have  a  decree  entered  in  the 
manner  provided  by  law  for  its  dissolution  and  to  discontinue 
rendering  service  to  the  public. 

A.  2505-1919.  Application  of  the  Shanksville  Electric  Com- 
pany for  approval  of  incorporatino  for  the  purpose  of  furnish- 
ing light,  heat  and  power  by  means  of  electricity  to  the  public  in 
the  borough  of  Shanksville,  Somerset  county. 

A.  2-495-1919.  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  agreement  between  said 
company  and  Andrew  Schlossnagel,  of  Conemaugh  Township, 
Somerset  county,  for  sale  by  the  former  to  the  latter  of  certain 
copper  wires  attached  to  poles  located  in  said  township. 

A.  2506-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company,  lessee,  for  approval  of  the  construction, 
operation  and  maintenance  of  crossings  at  grade :  One,  at  point 
where  an  additional  track  crosses  Beaver  street,  partly  in  the 
borough  of  North  Wales  and  partly  in  the  township  of  Upper 
Gwynedd,  Montgomery  county ;  and  the  other,  at  point  where 
a  siding  crosses  Railroad  avenue  in  said  Township  and  county. 

Allentown 

11.00  A.  M. 

A.  1068-1917.  Application  of  the  Lehigh  Valley  Transit 
Company  for  approval  of  amendment  to  its  charter,  providing 
'  for  certain  extensions  in  the  boroughs  of  Bethlehem  and  South 
Bethlehem.  In  re:  Petition  for  modification  of  condition  in 
certificate  of  public  convenience  with  reference  to  condition  im- 
posed for  operating  cars  over  the  Minsi  Trail  bridge. 

Thursday,  June  12,  1919.  9.30  A.  31. 

Harrisburg 

A.  2509-1919.  Application  of  the  Borough  of  New  Holland 
for  approval  of  the  acquisition  of  the  plant  of  the  New  Holland 
"Water  Company. 


Note:  Hearings  listed  for  Pittsburgh — See  Supplemental 
Calendar. 
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Friday,  June  13, 1919. 

Philadelphia 

C  2777  Robert  A.  Ferguson,  et  al.  vs.  United  Gas  Im- 
provement Company.  In  re:  Alleged  unjust  and  unreason- 
able charges  for  running  gas  service  lines  to  properties  of  com- 
plainants on  South  Peach  street,  Philadelphia. 


SUPPLEMENTAL  CALENDAR 

Sessions  in  Pittsburgh,  Thursday  and  Friday,  June  12  and  13, 

1919. 

t       10  iqiq  9.30  A.  M. 

Thursday,  June  12,  1919. 

Pittsburgh 
Hearings 

C  2785.  Pittsburgh  Taxicab  Company  vs.  Henry  Koslof. 
In  re-  Alleging  that  respondent  is  operating  auto  buses  as  a 
common  carrier  in  the  city  of  Pittsburgh  in  violation  of  order 
of  the  Commission  in  C.  2704. 

C  2786.  Pittsburgh  Taxicab  Company  vs.  Sydney  Olcott. 
In  re  ■  Alleging  that  respondent  is  operating  auto  buses  as  a 
common  carrier  in  the  city  of  Pittsburgh  in  violation  of  order 
of  the  Commission  in  C.  2703. 

C  2758  Robert  Orlow  and  Clara  Arnd  vs.  John  J .  Gerlach, 
Jr  Proprietor,  Packard  Auto  Bus  Transportation  Company. 
In 're:  Alleged  unjust  and  unreasonable  increase  m  rates  for 
auto  service  in  the  city  of  Pittsburgh. 

A  2174-1938.  Application  of  James  Barkafte  for  approval 
of  the' right  to  operate  autos  or  atuo  buses  as  a  common  carier 
between  Masontown,  Leckrone  and  Huron,  Fayette  county.  (Rule 
to  show  cause  why  certificate  of  public  convenience  should  not 
be  revoked). 

A  2467-1919.  Application  of  Morris  S.  Opin  for  the  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
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carrier  between  Harmarville  and  Indianola,  Harinar  township, 
Allegheny  county. 

A.  2473-1919.  Application  of  Hodge  W.  Lyons  and  Ray 
E.  Lyons  for  approval  of  the  right  to  operate  autos  or  auto 
buses  as  a  common  carrier  between  Brier  Hill  and  Brownsville, 
Brier  Hill  and  Uniontown  and  Brier  Hill  and  Royal,  Fayette 
county. 

A.  2474-1919.  Application  of  C.  W.  Moyer  and  C.  E. 
Moyer  for  the  approval  of  the  right  to  operate  autos  or  auto 
buses  as  a  common  carrier  between  Sharon  and  Mercer. 

A.  2468-1919.  Application  of  Harry  F.  Kuhns  for  the 
approval  of  the  right  to  operate  autos  or  auto  buses  as  a  com- 
mon carrier  between  the  borough  of  Mt.  Pleasant  and  the  vil- 
lage of  Jones'  Mills,  in  Donegal  Township,  Westmoreland 
county. 

A.  2476-1919.  Application  of  Charles  P.  Ripple  for  the  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  the  borough  of  Bessemer,  Lawrence  county,  Pa., 
and  the  town  of  Lowellville,  Ohio. 

A.  2478-1919.  Application  of  Manse  Ferrell  for  the  ap- 
proval of:  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  the  borough  of  Bessemer,  Lawrence  county,  Pa., 
and  the  town  of  Lowellville,  Ohio. 

A.  2488-1919.  Application  of  Hugh  McCreary  for  the  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  the  borough  of  Bessemer,  Lawrence  county,  Pa., 
and  the  Ohio  State  line. 

A.  2490-1919.  Application  of  J.  S.  McConnell  and  Ralph 
J.  Erskins  for  the  approval  of  the  right  to  operate  autos  or 
auto  buses  as  a  common  carrier  between  the  borough  of  Bes- 
semer, Lawrence  county,  Pa.,  and  the  Ohio  State  line. 

A.  2507-1919.  Application  of  Pasquale  Robbio  for  the  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  the  borough  of  Bessemer,  Lawrence  county,  Pa., 
and  the  Ohio  State  line. 

A.  2508-1919.  Application  of  Ferdinando  Vai  for  the  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
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carrier  between  the  borough  of  Bessemer,  Lawrence  county,  Pa., 
and  the  Ohio  State  line. 

A.  2485-1919.  Application  of  Carbine  DeNoble  for  the  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  the  village  of  Raccoon  and  the  village  of  Cherry 
Valley,  Smith  Township,  Washington  county. 

A.  2186-1919.  Application  of  Michael  Mestrovich  for  the 
approval  of  the  right  to  operate  autos  or  auto  buses  as  a  com- 
mon carrier  between  the  town  of  Large  and  the  city  of  Mc- 
Keesport,  Allegheny  county. 

A.  2497-1919.  Application  of  John  Collavo  for  the  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  Bridgeville  and  Dormont. 

A.  2498-1919.  Application  of  Greenland  T.  Federer  for 
the  approval  of  the  right  to  operate  autos  or  auto  buses  as  a 
common  carrier  between  Fair  Hope  and  Brownsville,  Fayette 
county. 

A.  2477-1919.  Application  of  Joseph  Samuels,  trading  as 
the  Monessen  Daily  Express,  for  the  approval  of  the  right  to 
operate  auto  buses  as  a  common  carrier  between  the  city  of 
Pittsburgh,  Allegheny  county  and  Donora  and  Monessen,  West- 
moreland county. 

A.  2499-1919.  Application  of  William  Grimes  for  the  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  in  and  about  the  city  of  Pittsburgh  and  vicinity. 

A.  2500-1919.  Application  of  John  Gordon  for  the  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  com- 
mon carrier  in  and  about  the  city  of  Pittsburgh  and  vicinity. 

A.  2502-1919.  Application  of  Robert  J.  Hasley  for  the 
approval  of  the  right  to  operate  auto  buses  as  a  common  carrier 
in  the  city  of  Pittsburgh  and  territory  adjacent  thereto. 

A.  2503-1919.  Application  of  Charles  A.  Mazzetti  for  the 
approval  of  the  right  to  operate  auto  buses  as  a  common  carrier 
in  the  city  of  Pittsburgh  and  territory  adjacent  thereto. 

C.  2367.  G.  Henry  Schmunk,  et  al.  vs.  South  Penn  Oil 
Company.    In  re :  Alleged  proposed  discontinuance  of  gas  serv- 
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ice  to  domestic  consumers  in  Cranberry,  Jackson  and  Connoque- 
nessing  Townships,  Butler  county. 

C.  2661.  Borough  of  Glassport  vs.  The  Rock  Run  Fuel  & 
Gas  Company.  In  re:  Alleged  unjust  and  unreasonable  in- 
crease in  rates  for  gas  service  in  the  borough  of  Glassport,  Alle- 
gheny county. 

C.  2672.    William  W.  Latta,  et  al. 

C.  2675.    C.  E.  Morgan,  et  al. 

C.  2677.    R.  H.  Moredock,  et  al. 

C.  2728.    Blythe  A.  Bowden 

vs. 

Greensboro  Gas  Company 
In  re:  Alleged  unjust  and  unreasonable  increase  in  rates  for 
natural  gas  service,  respectively  in  the  boroughs  of  California, 
West  Brownsville  and  villages  of  Predericktown,  Millsboro  and 
vicinity;  also  borough  of  South  Brownsville. 

C.  2625.    Borough  of  New  Kensington 

C.  2626.    Borough  of  Tarentum 

C.  2627.    Borough  of  Brackenridge 

C.  2643.    Township  of  Harrison,  Allegheny  county 

vs. 

Allegheny  Valley  Street  Railway  Company 
In  re:   Alleged  unjust  and  unreasonable  increase  in  rates  of 
fare. 

C.  2783.  Borough  of  East  Pittsburgh  vs.  Pennsylvania 
Water  Company.  In  re:  Alleging  unreasonable  charge  for 
water  service  for  public  buildings  in  violation  of  contract  be- 
tween the  borough  and  the  water  company. 

Friday,  June  13,  1919.  9.30  A.  M. 

Pittsburgh 
Hearings 

C.  2144.  D.  T.  Haddock 

C.  2145.  Sharon  Chamber  of  Commerce. 

C.  2146.  Borough  of  Sharon 

C.  2161.  Borough  of  Wheatland 
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C.  2162.    Borough  of  West  Middlesex 
C.  2163.    Borough  of  Sharpsville 

vs. 

Mahoning  &  Shenango  Railway  and  Light  Co. 
In  re :  Alleged  unjust  and  unreasonable  increase  in  rate  of  fare, 
and  inadequate  service. 

C.  2536.  Evan  Davies,  et  al.  -vs.  Allison  Park  Water  Com- 
pany. Tn  re:  Alleging  insufficient  and  inadequate  supply  of 
water  to  residents  of  Allison  Park,  Allegheny  county. 

C.  2776.  Theo.  M.  Jones  vs.  Pittsburgh  &  Charleroi  Street 
Railway  Company.  In  re:  Alleging  dangers  grade  crossing 
over  State  Highway  Route  No.  268  between  the  towns  of  Allen- 
port  and  Dunlevy,  Washington  county. 

A.  266-1915.  Application  of  the  borough  of  Kittanning  for 
the  approval  of  the  construction  and  operation  of  a  municipal 
water  works  in  the  borough  of  Kittanning,  Armstrong  county, 
for  the  purpose  of  supplying  water  to  the  public  in  said  borough. 
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Secretary  of  the  Commonwealth 


CHARTERS  ISSUED 
Name.  Location.  Business.  Capital. 

Atlantic  Motor  Truck  Co.,  S. 

M.    Palm,    Treas.,    Paxtang  Mrg>    $50,000 

Pa  

Auto  Service  Co.  of  Erie,  H.  L  _  10,000 

McElroy,  Treas  Erie,   


Behr    Gordon    Bldg.    &    Loan  .1,000,000 
,\ .or,    r  t,  aordon.  Treas., . Philadelphia,  

50,000 


BUTreeras.Mf.8':  .  C°:\  .^.'Pittsburgh,   Toys 

Charles    Bradford    Co.,     The,                                 Paper  10,000 

John  Jackel,  Treas.,   McKeesport,   ..Wall  fapei 

M5Sl                     .™:.^.f:raMelPW».  .Real  Estate,  50,000 

Evans,  George  B.,  Ralph  Mor-    •                             Druss  10,000 

gan  Treas.,  Wyncote,  Pa.,  .  .Philadelphia,   Uitigs  .U( 

FrCaSlerFT?eaat  ^  *  *  ^Philadelphia,    6.000 

G^AZ:\  Ge°:  .  T  Phila.,  .  •  -  -Roller  Bearings  10,000 

Holmes  &  Gilfillan  Co.,  F.  L                              .Lumber  20  0,00  0 

Holmes,  Treas.,   Smetnpoit,  ^ 

Johnstown  State  Deposit  Bank,  SO  000 

H.  M.  Davies,  Treas.,  Johnstown  

Jordan    State    Bank,     N.     N.  SO  0  00 

Truchses,  Treas.,   Allentown,    0U'JU 

PaUl'.  H: .  ^  .^PM.ade.pMa  Theatres  50.000 

Kevstone  Music  Co.  of  Penna.,  90  nnn 

Wm.  T.  Berg,  Treas.,  Pittsburgh,    -su.uuu 

Laros  Silk  Co.,  R.   K.,   R.   K.  n  n00 

Laros,  Treas  Bethlehem   5U,ouu 

Laurel  Motor  Co.,  G.  D.  Evans,  noo 

Treas.,   Uniontown,    io,vvu 

Leonard  Bldg.   &  Loan  Assn.,  „„ 

David  Fickman,  Treas.,   Philadelphia,  ±,uuu,uvv 

Lewis  Oil  Co.,  Alexander  Black,  -non 
 Pittsburgh   b.uuu 


Treas., 
inclemu 
F.  V. 

Majestic  Garage,  H.  C.  White, 


Lindemuth     Engineering     Co.,  nn„ 
F.  V.  McConkey,  Treas.,  ...York,   "'uuu 


Treas., 


Philadelphia,    2  5,0  00 


1106 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


Name.  Location  Business  Capital 

Martin  -  McHenry  Construction 
Co.,    J.    H.    Martin,  Treas., 

Bridgeville,  Pa.,  Pittsburgh   15,000 

Master,  Goonow  &  Bell,  Inc., 

J.  R.  Bell,  Treas  New  Kensington,   .  .  .Mdse.  5,000 

National    Phonograph   Co.,  H. 

E.  Fleishman,  Treas.,  Pittsburgh,    50,000 

Paruce  Park  Realty  Co.,  C.  G. 

Merrill,  Treas.,  Jeannette,   10,000 

Penn  Motor  Tire  Co.,  Samuel 

Korman,  Treas.,   Pittsburgh,    5,000 

Polish  Liberty  Mercantile  Corp., 

Enoch  Kuzas,  Treas.,  California,     .General  Store  5,000 

Pratt  Coal  Co.,  A.  F.  McCall, 

Treas.,   Punxsutawney,    12  5,000 

Rankin  Real  Estate  Co.,  F.  J. 

Amorceaux,  Treas.,   Rankin,   10,000 

Rov" Bldg.  &  Loan  Assn.,  Benj. 

Freidberg,  Treas.,   Philadelphia,   1,000,000 

Victor  Garage,  Inc.,  A.  H.  Hart- 

ung,  Treas.,  Philadelphia,   10,000 

Wathen-Lehmann  Coal  Mining 
Co.,  F.  K.  Lehmann,  Treas., 

New  York,  N.  Y.,  Strattonville,    30,000 

W.  Girard  Ave.  Bldg.  &  Loan 

Assn.,  Frank  Dresher,  Treas. Philadelphia   1,000,000 

Williamsport   Foundry   &  Ma- 
chine Co.,  C.  H.  McCauley, 

Jr.,  Treas.  Williamsport,    25,000 
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Executive  Department 

APPOINTMENTS' 


Orphans'  Court  Judge,  Cambria  —  Samuel  Lemon  Reed, 
Ebensburg. 

Acting-  Superintendent  of  State  Police— Geodge  F.  Lumb, 
Harrisburg. 

Factory  Inspector — William  E.  Fisher,  Sunbury. 
Referee  in  Compensation — Charles  W.  Bosler,  Ogontz. 


/  ■  N 

Treasury  Department 


STATEMENT  OF  MAY  BUSINESS 

May  receipts.  $3,084,415.48. 

May  payments.  $3,819,780.01. 

Total  balances  May  31,  $9,022,359.34. 

Total  balances  April  30,  $9,757,723.87. 

The  detail  of  the  balances  showed  General  fund  $5,821,853.25  ; 
Sinking  fund.  $658,320.26  ;  School  fund  (uninvested)  $81,633.53  ; 
Moter  vehicle  license  fund.  $1,499,686.88  ;  Game  protection  fund, 
$215,849.55;  Bounty  fund,  $265,626.73;  Insurance  fund  (unin- 
vested, $268,752.98:  Prison  manufacturing  fund,  $35,092.33; 
Fish  propagation  fund.  $11,123.80:  Vocational  education  fund. 
$164,420.03. 
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Water  Supply  Commission 


ACTION  TAKEN 


Appproved 


City  of  Erie,  for  the  approval  of  revised  plans  for  the  in- 
take for  the  Mill  Creek  Tube,  in  the  City  of  Erie,  Erie  county,  Pa. 

Charles  McDowell,  trading  as  McDowell  Paper  Mills,  for  an 
extension  of  time  in  which  to  complete  the  extension  of  a  rein- 
forced concrete  retaining  wall  and  overhanging  building  wall 
along  the  Schuylkill  River,  at  Manayunk,  Philadelphia. 

City  of  Erie,  for  permission  to  construct  a  storm  water  sewer, 
along  the  West  Branch  of  Garrison  Run,  from  Twenty-sixth  street 
along  Parade  street  to  Nineteenth  street,  thence  along  Nineteenth 
street  to  Mill  Creek,  city  of  Erie,  Erie  county. 

Lackawanna  County  Commissioners,  for  permission  to  con- 
struct a  highway  bridge  across  an  unnamed  tributary  of  the 
Lackawanna  River,  about  three  (3)  miles  north  of  Olyphant,  in 
Scott  Township,  Lackawanna  county. 

Lackawanna  County  Commissioners,  for  permission  to  con- 
struct a  highway  bridge  across  Choke  Creek,  about  500  feet 
above  the  mouth,  between  Lackawanna  and  Luzerne  counties,  in 
Lehigh  Township,  Lackawanna  county. 

Schuylkill  County  Commissioners,  for  permission  to  con- 
struct a  highway  bridge  across  Mill  Creek,  at  Sherman  street,  in 
St.  Clair  borough,  Schuylkill  county. 

Susquehanna  County  Commissioners,  for  permission  to  con- 
struct a  bridge  across  Baldwin  creek,  on  road  from  Middletown 
Center  to  Birchardsville,  about  one-third  (1/3)  mile  from  Mid- 
dletown  Center,  in  Middletown  Township,  Susquehanna  county. 

Girard  Water  Company,  for  permission  to  construct  a  dam 
across  Whiskey  Mill  Creek,  about  1800  feet  above  the  junction  of 
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said  creek  with  Little  Catawissa  Creek,  in  Union  Township, 

Schuylkill  county. 

Director  General  of  Railroads  and  The  Pennsylvania  Rail- 
road Company,  for  permission  to  place  two  additional  girders  in 
each  span  of  bridge  No.  62.06,  across  Wills  Creek,  104  feet  south 
of  State  Line  Station,  in  Londonderry  Township,  Bedford  county. 


AWARDS 


Construction. 


Route  82,  Mercer  county,  17,891  feet,  to  Faber  Engineering 
Company,  Pittsburgh,  at  $118,567.88. 

Route  65,  Clarion  county,  26,648  feet,  to  Red  Bank  Construc- 
tion Company,  New  Bethlehem. 

Equipment. 
Bids  opened  May  21st. 

Good    Roads    Machinery    Company.  Kennett 

a  n  .iw.  ..$20,050.00 
Square,  (  rollers,   v 

Buffalo  Springfield  Roller  Co.,  Springfield.  111., 

1Q         B    58,500.00 

13  rollers  

Austin  Western  Road  Machinery  Co.,  Chicago, 
III,  10  rollers   ^150-00 

Gallon  Iron  Works  and  Manufacturing  Co.,  Har- 
risburg  Branch  :  two  traction  engines,   4,900.00 

■  11  985  00 

Six  traction  engines  

Acme  Road  Machinery  Company,  two  traction 

.  3,751.50 

engines  

Good    Roads    Machinery    Company.  Kennett 

Square,  two  traction  engines   4,904.80 
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Gallon  Iron  Works  and  Manufacturing  Company, 

Harrisburg  Branch,  six  crushers,    12,750.00 

Acme  Road  Machinery  Company,  two  crushers,  5,085.00 
Good    Roads    Machinery    Company,  Kennett 

Square,  four  crushers   ^n'nn 

Acme  Road  Machinery  Company.  10  sprinklers,  .  .  <3,94u .  UU 
Good    Roads    Machinery    Company,  Kennett 

Square,  ten  sprinklers  •   4,620.00 

Central  Construction  Corporation,  Harrisburg, 

1  219  50 

Fa.,  six  gasoline  pumps   x>  ■ 

Charles  Evans  and  Company.  Inc..  six  street 

...  1,800.00 

sweepers  

Penn  Foundry  &  Manufacturing  Company,  Read- 
ins,  Pa.,  twelve  asphalt  heating  kettles   227.40 

J  Jacob  Shannon  &  Company,  Philadelphia,  six 

.    ,  "  i    660.00 

air  drills  

Charles  D  Schram  &  Son,  Philadelphia,  six  com- 

...  2,277.00 

pressors  '  ,. 

Charles  Evans  &  Company,  Inc.,  six  chip  dis- 

.,                                                                    .  2,700.00 

tributors  

$201,152.28 


Legislature 


LEGISLATIVE  AFFAIRS. 

Substantial  progress  was  made  toward  clearing  the 
way  for  adjournment  of  the  Legislature  on  June  26  not- 
withstanding the  failure  of  the  House  to  have  a  quorum 
on  Thursday  morning  and  the  orders  for  missing  members 
to  appear  Friday  and  the  controversy  over  the  Philadel- 

PhiaTne' Philadelphia  charter  bill,  which  has  been  the 
cause  of  many  delays  in  the  Legislature,  is  due  to  pass 
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finally  next  week  and  the  registration  bills  are  in  the  hands 
of  a  conference  committee  to  adjust  differences. 

The  compensation  law  amendments  are  on  the  Sen- 
ate calendar  will  be  taken  up  Monday  night.  Efforts  to 
complete  amendments  are  being  made. 

The  Walker  revenue  raising  bills,  which  affect  state 
taxes  on  capital  stock  and  lean  are  in  the  Senate,  while 
the  Dawson  bills  are  in  the  House. 

Appropriation  bills  are  being  acted  upon  in  each 
House  with  prospects  that  next  week  will  see  them  well 
out  of  the  way. 

Many  bills  which  are  on  the  calendars  will  fall  by  the 
wayside  in  the  final  rush. 

STATUS  OF  BILLS  PREVIOUSLY  REPORTED 

Senate. 

509.    Passed  third  reading  June  10. 
683.    Passed  third  reading,  June  11. 
798.    Passed  third  reading.  June  9. 
848.    Passed  third  reading.  June  10. 

House. 

932.    Passed  third  reading,  June  9. 

ACTION  OX  BILLS 


Senate  295;  556. 


Vetoes. 
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Attorney  General's  Department 


   «/ 

"V_  i  ■  

IN  RE  •  RENDERING  BILLS  TO  BANKING  INSTITUTION 
FOR  THE  YEAR  1918 

The  Ban-king  Department  should  render  bills  to  the  banking 
institutions  for  the  year  1918  under  the  Act  of  February  11, 1895 
and  its  supplements,  and  not  under  the  Act  of  May  1,  1919. 

Opinion  to  Hon.  John  S.  Fisher,  Commissioner  of  Banking, 
Harrisburg,  Pa. 

B.  J.  MYERS,  Deputy  Atty.  Gen..  June  5,  1919: 
I  have  received  the  request  of  your  Department,  under  date 
of  May  20,  1919,  for  an  opinion  as  to  whether  or  not  the  Banking 
Department  should  render  bills  to  the  various  banking  institutions 
of  the  State  for  the  year  1918  under  the  Act  of  February  11 
1895  and  its  supplements,  or  whether  the  Commissioner  of 
Banking  shall  make  a  levy  upon  the  banking  institutions  under 
the  Act  of  May  21,  1919. 

I  understand  by  the  year  1918  you  mean  the  year  beginning 
May  1,  1918  and  ending  May  1,  1919. 

The  Act  of  May  21,  1919,  provides  in  Section  9  (b)- 

"That  all  expenses  of  the  Banking  Department  shall 
be  charged  to  and  paid  by  the  corporations  and  persons 
subject  to  the  supervision  of  the  Department  m  equitable 
proportions  at  such  times  and  in  such  manner  as  the  Com- 
missioner of  Banking  shall  by  general  rule  or  regulation  an- 
nually prescribe." 

Section  52  of  the  same  Act  provides  that  the  Act  shall  take 
effect  as  of  May  1,  1919. 

The  services  rendered  by  the  Banking  Department  for  the 
year  1918,  for  which  the  collections  are  about  to  be  made,  were 
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certainly  under  the  provisions  of  the  Act  of  February  11,  1895, 
and  its  supplement,  and  as  they  were  rendered  prior  to  the  ap- 
proval of  the  Act  of  1919.  to  wit:  May  21,  1919,  and  prior  to 
the  time  at  which  the  Act  goes  into  effect  in  accordance  with 
Section  52,  to  wit:  .May  1,  1919,  in  my  opinion  there  is  no 
authority  conferred  upon  the  Commissioner  by  the  Act  of  May 
21,  1919,  for  the  collection  of  any  fees  for  the  year  1918,  and 
the  bills'  should  therefore  go  out  as  heretofore  to  the  various 
banking  institutions  of  the  State  under  the  Act  of  February  11, 
1895. 
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Public  Service  Commission 


NICK  BILUSICH  vs.  UNITED  NATURAL  GAS  COMPANY 

Service — Connections — Refusal  to  make  same — No  charter  rights 
— Connections  made  for  other  parties. 

Complaint  was  made  alleging  that  the  respondent  refused 
to  make  a  connection  from  its  mains  to  the  premises  of  the  com- 
plainant  in  Farrell,  Mercer  county.  The  refusal  was  based  upon 
inability  to  secure  labor  and  materials,  and  upon  the  orders  of  the 
United  States  Fuel  Administration  forbidding  the  making  of  new 
connections.  It  was  also  denied  that  the  respondent  was  tender 
any  charter  obligation  to  serve  the  public  in  the  territory  in 
question. 

It  appeared  thajf  the  orders  of  the  United  States  Fuel  Ad- 
ministration had  been  rescinded,  and  that  the  respondent  had 
made  several  new  connections  since  the  filing  of  the  complaint. 
The  Commission,  finding  that  the  respondent  was  actually  serv- 
ing the  public  in  Farrell,  refused  to  exempt  it  from  regulation 
for  lack  of  charter  rights  and  ordered  the  connection  made. 

COMPLAINT  DOCKET  No.  2591. 

Report  and  Order  of  the  Commission. 

BY  THE  COMMISSION,  June  3,  1919  : 

Respondent,  a  natural  gas  company,  was  organized  under 
the  Act  of  1895,  with  charter  rights  to  serve  the  borough  of 
Sharon,  Mercer  county,  Pennsylvania,  in  which  it  has  been  ren- 
dering service  for  more  than  twenty  years.  It  also  served  the 
aldjacent  territory,  increasing  its  service  with  the  growth  of  the 
locality.  The  borough  of  Farrell  was  organized  from  this  adjacent 
territory.  While  Farrell  borough  has  never,  by  ordinance, 
granted  to  respondent  the  right  to  render  its  public  service,  it 
has  regulated  the  facilities  of  respondent.    Respondent's  mains 
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extend  from  Sharon  into  Farrell  and  are  so  connected  as  to  con- 
stitute one  general  system.  . 

Complainant  is  the  owner  of  premises  on  a  street  m  Farren 
borough  upon  which  respondent  has  a  distribution  mam.  and  on 
or  about  June  1,  1918,  applied  for  service,  which  was  refused. 
In  respondent's  answer  to  the  complaint  filed,  it  bases  its  refusa. 
upon  its  inability  to  secure  labor  and  materials,  as  well  as  upon 
the  orders  from'  the  United  States  Fuel  Administration,  wkr-h 
directed  respondent  not  to  make  any  new  connections.  Re- 
spondent also  alleges  that  it  has  no  charter  right  to  serve  the 
public  in  Farrell  borough.  Nothing  is  said,  however,  m  its 
answer  about  its  lack  of  supply. 

The  cost  of  making  the  connection  from  respondent  s  mams 
to  the  premises  of  complainant  is  nominal  and  respondent  at 
the  hearing  did  not  contend  that  such  cost  should  stand  m  the 
way  of  making  the  connection,  if  it  were  otherwise  warranted 
in  rendering  service  to  complainant.    Respondent  has  made  con- 
nections in  Farrell  with  new  patrons  since  complainant  made 
application  to  it.    Under  these  circumstances  we  do  not  think 
respondent  can  or  should  shield  its  refusal  to  serve  complainant 
on  account  of  its  want  of  charter  right  to  serve  Farrell  borough 
In  Terminal  Tacdcab  Company  vs.  District  of  Columbia.  -41 
U  S  Supreme  Court,  252;  P.  U.  R.  1916  D.  972:  wherein  the 
company  sought  to  shield  itself  from  regulation  through  its  al- 
leged want  of  charter  rights  to  operate  in  the  District,  Justice 
Holmes  said:   "The  plaintiff  is  a  Virginia  corporation"  and 
"does  business  in  the  District  .(of  Columbia),  and  the  important 
thing,"  so  far  as  Commission  right  to  regulate  is  concerned,  "is 
what  it  does,  not  what  its  charter  says. 

The  orders  heretofore  issued  by  the  United  States  Fuel 
Administration  cannot  at  this  time  be  advanced  as  the  reason 
for  refusing  the  service,  for  the  grounds  upon  which  they  were 
predicated  no  longer  exist  and  that  body  ceased  to  function  and 
its  orders  were  vacated  on  May  15,  1919. 

At  the  time  of  taking  the  testimony  respondent  offered  evi- 
dence indicating  that  its  supply  was  diminishing  and  that  there- 
fore it  should  not  take  on  any  new  consumers.    The  statement 
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was  made  that  during  the  severe  winter  of  1917-18  it  was  unable 
to  properly  serve  its  patrons,  but  that  during  the  winter  of 
1918-19  it  had  sufficient  supply  to  render  its  service.  The  evi- 
dence relating  to  its  lack  of  supply  was  general  in  its  character1 
and  not  sufficient  to  warrant  us  in  dismissing  this  complaint. 
That  others  may  apply  to  respondent  for  service,  if  this  com- 
plaint is  sustained,  should  not  control  our  conclusions.  "We 
have  before  us  but  the  single  complaint  which,  under  all  the 
evidence,  we  think  should  be  sustained  and  respondent  required 
to  extend  its  service  to  complainant  within  a  reasonable  time. 

The  complaint  is  sustained  and  an  order  will  issue  ac- 
cordingly. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania,  upon  complaint  and  an- 
swer on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the  date 
hereof  bled  of  record  its  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof: 

Now,  to  wit,  June  3.  1919.  the  respondent,  the  United  Natural 
Gas  Company,  is  ordered  within  thirty  clays  from  the  date  of 
this  order  to  extend  its  distribution  main  to  the  property  of 
the  complainant,  Nick  Bilusich,  and  to  serve  said  complainant 
with  natural  gas. 


IN  RE:  APPLICATION  OF  M.  E.  MOHR  and  L.  W. 
SCHNATTERLY.  ET  AL.  for  DETEKMINATION  OF 
DAMAGES  RESULTING  FROM  THE  ELEVATION  OF 
THE  TRACKS  OF  THE  PENNSYLVANIA  RAILROAD 
IN  FREEPORT,  PA. 

Railroads  —  Grade  crossings  —  Elimination  of  —  Elevation  of 
tracks — Closing  of  certain  streets — Damages  resulting  to' 
property  holders. 
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Application  was  made  to  the  Commission  for  the  determina- 
tion and  apportionment  of  damages  resulting  from,  the  carrying 
oZ  7 the  Provision,  of  Municipal  Contract  179-191 5  approved 
Z  tteColnssion,  authorizing 'the  vacation  and  « 
certain  grade,  crossings  and  the  elevation  of  the  tracks  of  the 
Pennsylvania.  Railroad  in  the  Borough  of  Freeport,  Penna 

The  Commission  in  determining  the  rights  of  the  applicants 
found  that  the  streets  involved  were  in  fact  public highways 
ha^ng  been  dedicated  to  the  pullic  and  used  by  it  for  a  great 
number  of  years. 

Following  the  Pennsylvania  court  decisions,  the  Cor^nss.on 
held  that  the  use  by  the  public  or  individuals  of  the  right  of  uMy 
of  the  railroad  for  a  period  of  twenty-one  years  or  ^veMno 
property  rights  in  the  applicants  to  or  upon  the  right  of  way 
lltJt  no  damages  resulted  from  closing  the  same  to  the  public. 

It  was  held  that  the  dosing  of  two  streets  and  the  narrowing 
of  another  worked  no  hardship  upon  some  of  the  apples  as 
they  were  provided  with  a  safe  means  of  crossing  the  Hacks  at 
other  nearby  points 

Other  applicants  who  owned  pproperty  adjacent  to  the  re- 
spondenrs  right,  of  way  were  awarded  damages  in  the  amount 
set  forth  in  the  following  report. 

No  damages  were  allowed  any  of  the  applicants  for  noise 
dust,  smoke,  etc,  resulting  from  operation  of  the  road  of  tin 
respondent  at  its  present  elevation;  116  Pa.  It 2. 

APPLICATION  DOCKET  No.  1184—1917. 
Report  and  Order  of  the  Commission. 
RILLING,  Commissioner.  June  3,  1919: 
The  Borough  of  Freeport,  Pennsylvania,  incorporated  in 
1833  has  a  present  population  of  about  2.500.  and  is  situate 
L  Armstrong  county,  on  the  .vest  bank  of  the  Allegheny  nver 
about  28  miles  north  of  Pittsburgh.    The  town  was    au  out 
prior  to  1800  by  one  David  Todd,  aeeordmg  to  a  plan  not  e 
corded.    In  said  plan.  Water  street  without  a  defined  width, 
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extends  along  the  river  front;  First.  Second,  Third,  Fourth, 
Fifth  and  Sixth  streets,  each  60  feet  wide,  extend  at  right  angles 
therefrom.  Market  street,  the  main  street  of  the  borough,  also 
60  feet  wide,  parallels  Water  street,  330  feet  therefrom  midway 
between  Market  and  Water  streets  is  Walnut  alley,  12  feet  wide. 
Each  block  between  Market  and  Water  streets  is  laid  out  in  ten 
Jots,  five  fronting  on  Water  street  and  five  on  Market  street,  66 
feet  in  width  and  having  a  depth  of  159  feet  to  Walnut  alley. 
While  the  general  course  of  the  Allegheny  river  is  north  and 
south,  at  Freeport  it  runs  east  and  west.  This  will  explain  the 
points  of  the  compass  as  referred  to  in  this  report. 

Prior  to  1827  the  State  of  Pennsylvania  condemned  the 
right-of-way  for  the  western  branch  of  the  Pennsylvania  canal 
extending  from  Pittsburgh  northwardly  along  the  west  bank  of 
the  Allegheny  river  to  a  point  opposite  the  confluence  of  the 
Kiskiminetas  and  Allegheny  rivers,  which  is  a  short  distance  east 
of  Freeport.  The  canal  right-of-way  extended  through  Freeport 
between  Water  and  Market  streets,  with  a  curvature  toward  the 
river.  It  covered  Walnut  alley  from  a  point  beginning  about 
100  feet  west  of  Second  street  eastwardly  to  a  point  about  100 
feet  east  of  Fourth  street,  so  that  at  Third  street.  Walnut  alley 
was  practically  under  the  middle  of  the  canal.  Where  the  canal 
right-of-way  extended  south  of  Walnut  alley  it  occupied  the  rear 
part  of  the  lots  fronting  on  Water  street. 

Where  Walnut  alley  was  not  occupied  by  the  canal  it  was 
used  as  a  public  alley  and  where  it  was  included  within  the 
limits  of  the  canal  the  public  used  the  towpath  instead.  A  lock 
in  the  canal  extended  from  Fourth  street  eastwardly  and  a  basin 
reaching  from  Fourth  street  westwardly  to  Second  street  per- 
mitting the  turning  of  canal  boats. 

The  canal  was  constructed  in  1827  and  continued  to  be 
operated  luitil  about  1857  when  it  was  acquired  by  the  prede- 
cessor of  the  respondent.  At  first  a  single  line  of  track  was  con- 
structed thereon  and  later  a  second  track  was  laid. 

The  canal  proper  consisted  of  the  canal  bed  with  a  towpath 
on  the  river  side  and  a  berme  bank  on  the  opposite  side.  The 
canal  at  the  water  level  Avas  40  feet  wide,  the  towpath  10  feet  and 
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the  bernie  bank  6  feet.  Both  the  towpath  and  the  berme  bank 
were  raised  two  feet  above  the  water  level  of  the  canal.  The 
slopes  thereof  inclined  18  inches  for  each  one  foot  rise,  making 
the  normal  width  of  the  canal  62  feet.  The  contracts  for  its  con- 
struction provided  for  the  clearance  of  stumps  and  of  vegetable 
matter,  for  a  space  of  40  feet  on  each  side  of  the  centre  line  of 
the  waterway.  By  a  map  attached  to  the  record  in  the  case  of 
P.  R.  R.  vs.  Freeport  Borough,  138  Pa,  page  91,  and  from  other 
maps  offered  and  from  the  evidence  it  would  appear  that  the 
canal  right-of-way  acquired  by  respondent  west  of  Fourth 
street  was  of  a  varying  width,  the  widest  points  being  at  or  near 
Third  street,  where  the  basin  was  located,  and  west  of  First 
street. 

After  the  acquisition  of  the  canal  by  the  railroad  company 
and  the  construction  of  its  tracks  thereon,  the  public  continued 
to  use  the  towpath  on  the  south  side  and  a  portion  of  the  canal 
property  which  extended  from  the  tracks  northwardly  to  the 
rear  end  of  the  lots  fronting  on  Market  street,  for  highway  pur- 
poses, down  to  the  time  the  improvements  hereinafter  mentioned 
were  made.  Between  First  and  Second  streets  a  public  siding 
was  constructed  which  was  used  for  the  purpose  of  receiving  and 
shipping  feright  by  the  public. 

Many  of  the  parties  owning  lots  fronting  both  on  Water 
and  Market  streets  and  extending  back  to  the  canal  property  dur- 
ing the  time  the  canal  was  in  operation  and  afterwards  during 
the  operation  of  the  railroad,  built  dwelling  houses  and  other 
buildings  on  the  rear  end  of  their  lots,  many  of  them  fronting 
on  the  canal  property.  Access  to  many  of  these  buildings  could 
only  be  had  over  this  canal  right-of-way. 

During  the  time  the  canal  was  in  operation  there  was  a 
20-foot  bridge  over  the  same  at  Second  street,  also  at  Fifth  street, 
and  a  foot  bridge  at  Sixth  street.  When  the  railroad  was  con- 
structed the  bridges  over  the  canal  were  removed  and  grade 
crossings  opened  at  First,  Second,  Third,  Fourth,  Fifth  and  Sixth 
streets.  There  is  no  evidence  that  any  official  action  was  ever 
taken  by  either  the  borough  or  the  railroad  company  to  open 
these  streets  at  grade  across  the  railroad  tracks  and  the  canal 
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right-of-way.  These  crossings  were  planked  from  18  to  20  feet 
in  width  and  from  the  time  they  were  opened  down  to  the  making 
of  the  improvements  were  used  by  the  public  the  same  as  any 
public  street  in  Freeport.  Respondent  contends  that  no  streets 
had  ever  been  legally  laid  out  at  the  point  of  the  six  grade  cross- 
ings over  its  right-of-way;  that  its  permissive  use  by  the  public 
did  not  constitute  these  crossings  public  highways. 

The  Act  of  1833,  P.  L.  320,  incorporating  Freeport  borough, 
contains  the  following  provision  : 

"Provided  that  this  act  shall  not  be  considered  as  giv- 
ing any  jurisdiction  or  authority  whatever  to  the  borough 
of  Freeport  in  and  upon  the  Pennsylvania  Canal  and  its 
appurtenances. 

The  Pennsylvania  Railroad  Company,  desiring  to  elevate  its 
tracks  through  the  borough  of  Freeport,  entered  into  a  contract 
with  the  municipal  authorities  dated  March  16,  1915,  which  con- 
tract was  duly  approved  by  this  Commission. 

In  said  contract  it  was  provided,  inter  alia : 

The  borough  should  within  the  respondent's  right-of-way 
vacate  streets  as  follows: 

First  street  entirely  closed. 

Second  and  Sixth  streets  reduced  in  width  60  to  30  feet. 

Third  street  entirely  closed,  except  a  passage  way  12  feet 
wide  in  the  centre,  restricted  to  pedestrian  travel. 

Fourth  and  Fifth  streets,  width  not  reduced  but  piers  to 
be  erected  at  the  centre  and  curb  line  to  support  overhead 
bridges. 

Respondent  to  fill  Water  street  to  the  grade  fixed  by  the 
borough  and  curb  and  pave  the  same  24  feet  in  width,  with 
brick. 

Respondent  to  elevate  its  tracks  and  carry  the  same  over 
Second,  Fourth,  Fifth  and  Six^h  sheets,  according  to  specifica- 
tions in  said  contract. 

Certain  parts  of  the  canal  right-of-way  not  required  by 
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respondent  to  elevate  its  tracks  to  be  conveyed  to  the  borough 
for  public  highway  purposes. 

The  entire  cost  of  the  improvements,  including  the  grading 
upon  Water  streets  and  all  damages  to  property  owners,  if  any, 
to  be  paid  by  the  railroad  company. 

Upon  the  approval  of  the  contract  by  the  Commission,  the 
railroad  company  began  the  work  of  elevating  its  tracks  by 
erecting  two  cement  walls  of  varying  height  extending  from 
the  west  side  of  First  street,  eastwardly,  past  Sixth  street.  The 
distances  between  outer  surfaces  of  these  cement  walls  located 
by  the  company  upon  its  right-of-way,  as  claimed  by  it.  vary 
from  60.09  feet  at  Fourth  street  to  86  feet  at  First  street.  Be- 
tween the  outer  lines  of  the  cement  walls  First  street  has  been 
entirely  closed.    Second  and  Sixth  streets  narrowed  from  60 
to  30  feet.  Third  street  closed,  save  for  a  12-foot  pedestrian 
passage-way  along  the  centre.    Structures  to  carry  respondent's 
elevated  tracks  have  been  erected  over  Second,  Fourth.  Fifth  and 
Sixth  streets.    Piers  in  Fourth  and  Fifth  streets,  supporting  the 
superstructures  are  placed  at  the  centre  and  curb  lines.  The 
space  between  the  cement  walls,  extending  from  First  to  a  point 
east  of  Sixth  street,  has  been  filled  with  cinders  and  other  mater- 
ials and  the  elevated  tracks  of  the  company  laid  thereon,  and  its 
road  is  now  operated  over  the  same.    The  six  grade  crossings 
are  abolished.    The  companv  has  constructed  and  occupies  its 
new  passenger  station  on  Third  street,  adjacent  to  its  tracks. 
At  the  time  of  taking  the  testimony,  the  company  had  offered  a 
deed  to  the  borough  for  the  portions  of  its  right-of-way  desig- 
nated in  the  contract  which  were  to  be  conveyed  to  the  borough 
for  highway  purposes.    Some  question  had  risen  as  to  the  char- 
acter of  the  conveyance  offered,  but  no  claim  was  made  that  the 
property  conveyed  is  not  in  compliance  with  the  contract. 

In  constructing  the  concrete  walls  a  line  of  openings  known 
as  "weep  holes"  about  four  indies  in  diameter,  and  placed  a 
short  distance  above  the  surface  of  the  ground,  at  varying  in- 
tervals, were  built  therein,  for  the  purpose  of  permitting  such 
water  as  would  not  seep  away  to  be  carried  off.    The  amount  of 
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water  flowing  therefrom  is  very  limited.  Where  such  openings 
are  on  the  property  line,  the  property  owners  in  the  future,  if 
in  any  way  injured  thereby,  have  their  remedy. 

Sixth  street,  between  the  respondent's  right-of-way  and 
Water  street,  was  filled  by  the  company  to  the  grade  established 
by  the  borough.  Water  street  (in  which  a  sewer  had  been  laid 
by  the  borough,  of  which  abutting  property  owners  on  the  north 
side  had  paid  25%  of  the  cost)  from  Sixth  street  westwardly  to 
a  point  west  of  First  street,  w^as  also  filled  to  the  grade  fixed  by 
the  borough,  curbed  and  paved  for  a  width  of  24  feet,  with 
brick.  There  was  some  evidence  to  show  that  the  roadway  in 
First  street  between  the  right-of-way  of  respondent  and  Water 
street  had  also  been  slightly  raised,  but  not  to  such  an  extent  as 
to  affect  the  adjacent  property. 

Upon  the  completion  of  the  work,  twenty-eight  applicants 
owning  thirty-six  properties  in  Freeport  borough  claimed  that 
their  respective  properties  had  been  injured  by  the  improve- 
ments made  by  the  railroad  company,  and  the  vacating  and 
raising  the  grade  of  the  streets,  and  asked  the  Commission  to 
determine  the  damages  suffered.  Pursuant  thereto  the  Commis- 
sion held  several  hearings,  at  which  a  large  amount  of  testi- 
mony was  offered. 

The  several  claimants  were  for  reference  each  numbreed,  as 
follows : 

jVo.                        Owner.  Location. 
1    Louther  Anna,  Marv  and  SereptaWater  St.,  N.  W.  cor.  First. 
2'.  Donnelly,  Mary,  Market  St..  S.  E.  cor.  First, 

3  Nolf    \ntes   Water  St.,  west  of  First, 

4  Berupe  L.  N  Market  St..  bet.  4th  &  5th. 

5  Hastie.  J.  W  Market  St.,  bet.  2d  &  3d. 

6  Schnatterlv.  L.  W.,   Market  St.,  bet.  2d  &  3d. 

7.  Louther,  Anna,  Mary  and  Serepta, Sixth  St.,  bet.  Water  &  RR. 

8-  A.  Maxler,  Frank,  Trustee  Water  St.,  bet,  5th  &  6th. 

9-  B.  Maxler,  Frank,  Trustee,  Water  St..  bet,  1st  &  2d. 

9  King,  Edward  and  Elizabeth.  .  .  .Water  St.,  bet,  1st  &  2d. 

10  Nolf  Margaret  B  Water  St..  bet.  2d  &  3d. 


1919 


Department  Reports  of  Pennsylvania. 


1125 


No.  Owner.  Location, 

11  Geraci,  Antoni  Market  St.,  bet.  2d  and  3d. 

12  Kin-  Edward  S  Market  St.,  bet.  2d  and  3d. 

13.  Emsweller,  R.  D  Water  St.,  bet.  1st  &  2d. 

14.  Reno,  M.  and  E.  M  Fourth  St.,  between  Market 

and  Railroad. 

15.  Cnmmings.  Lilly,   Water  St.,  bet.  2d  and  3d. 

16  Hawk,  Catharine,   Railroad,  east  of  4th. 

17-A.  McCoy,  Leah  Water  St.,  N.  W.  cor.  3d. 

17-B  McCoy.  Leah.   Railroad,  corner  4th. 

18  Hundertmark,  F.  L  Water  St.,  bet.  4th  &  5th. 

19'  Bauer,  Otto,   Water  St.,  bet.  2d  &  3d. 

20  Lacey,  Josephine  Railroad  and  Second. 

21.  Holmes,  J.  H.,   Water  St.,  N.  W.  cor.  4th. 

22   Mohr   M   C   Railroad  and  Fourth. 

23'  Scheitle,  Joseph, ".  '. '.  Market  St.,  S.  W.  cor.  5th. 

24-A  Hosey,  Magaret  '.Water  St.,  N.  W.  cor.  3d. 

24-B  Hosey    Margaret  Water  St.,  bet.  3d  and  4th. 

25  Shirley,  Martha  Water  St.,  N.  E.  cor.  1st. 

26- A  Meyer.  Rosa  Water  St.,  N.  E.  cor.  4th. 

26-B.  Meyer,  Rosa  Water  St..  bet.  4th  and  5th. 

26-C.  Meyer,  Rosa  Railroad  and  Fifth. 

27   Hild'  Henry,  Estate  Railroad  and  Second. 

28.  Tamuseheit  Herman  Sixth  and  Water  streets. 

The  several  claims,  as  made,  may  be  classified  as  follows: 

(a)  Those  claiming  damages  by  reason  of  the  partial  or 
entire  closing  and  vacation  of  streets,  between  the  lines  of  re- 
spondent's right-of-way.  None  of  claimants  own  any  property 
abutting  upon  those  parts  of  the  streets  entirely  vacated  or  re- 
duced in  width. 

(b)  Those  claiming  damages  by  reason  of  the  changing 
of  the  grades  and  filling  of  the  streets  to  the  grade  established 
bv  the  borough. 

(c)  Those  claiming  damages  by  reason  of  the  construction 
of  the  concrete  walls  at  their  present  location  in  front  of  prop- 
erties of  claimants,  thereby  entirely  shutting  off  or  interfering 
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with  their  access,  which  had  been  enjoyed  by  them  for  more  than 
twenty-one  years. 

(d)  Those  claiming  damages  by  reason  of  the  building  of 
concrete  walls  upon  premises  alleged  to  be  owned  by  the  claimants. 

(e)  Those  claiming  damages  by  reason  of  the  construction 
of  concrete  walls  and  elevating  the  tracks  of  respondent  in  front 
of  their  properties  and  upon  so  much  of  the  streets  vacated  or 
narrowed,  thereby  shutting  off  their  view  and  acecss,  interfering 
w  ith  their  ventilation,  exposing  their  property  to  danger  on  ac- 
count of  the  operation  of  respondent's  road  at  its  elevated  posi- 
tion, as  well  as  on  account  of  the  damages  from  noise,  smoke, 
and  other  interference  caused  by  the  operation  of  respondent's 
road. 

At  the  hearings  all  of  the  complainants,  the  borough  and 
the  respondent  railroad  company,  were  represented  by  counsel. 
The  damages,  if  sustained,  were  all  assumed  by  the  respondent 
company  and  an  agreement  was  placed  on  the  record  to  the  effect 
that  the  Commission  should  proceed  to  ascertain  the  same,  on 
the  theory  that  the  respondent  company  was  liable  therefor  and 
that,  subject  to  the  right  to  appeal  by  either  party,  all  cpiestions 
and  issues  raised  by  the  several  applications  should  be  con- 
sidered and  determined  by  the  Commission. 

From  the  claims  as  made  and  from  the  evidence  adduced, 
there  arise  for  our  determination,  before  we  can  proceed  to  as- 
certain and  determine  what,  if  any,  damages  any  or  all  of  claim- 
ants have  sustained,  certain  legal  questions  which  we  will  state 
and  dispose  of  in  the  following  order: 

First.  Were  First,  Second,  Third,  Fourth,  Fifth  and  Sixth 
streets,  at  the  point  of  the  grade  crossings  thereon  over  respond- 
ent's tracks,  public  highways? 

Second.  Did  claimants  owning  property  fronting  on  re- 
spondent's right-of-way  acquire  any  interest  therein  or  access 
to  and  from  the;r  several  properties  over  the  same,  by  reason  of 
their  having  enjoyed  such  access  and  right-of-way  for  more  than 
twenty-one  years? 

Third :  Has  a  property  owner,  whose  property  does  not  abut 
upon  the  part  of  a  public  street  vacated,  reduced  in  width,  or 
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on  which  piers  have  been  erected,  at  the  centre  and  curb  lines, 
by  proper  action  of  the  borough  authorities,  a  right  to  damages  ? 

Fourth.  Where  a  railroad  company  elevates  its  tracks  on 
its  own  right-of-way  and  operates  its  road  thereon,  is  an  abutting 
or  adjacent  property  owner  entitled  to  damages  by  reason  of  the 
construction  and  operation  of  such  elevated  railroad? 

Fifth.  Where  a  municipality,  by  a  contract  with  a  rail- 
road company,  provides  that  the  railroad  company  shall  raise 
the  grade  of  a  certain  street  and  pave  the  same  to  a  specified 
width,  can  a  property  owner  whose  proeprty  abuts  thereon  claim 
damages  for  injuries  caused  by  such  change  of  grade? 

Some  of  the  claimants  ask  for  damages  for  the  reason  that 
the  respondent  company  constructed  its  concrete  walls  upon 
and  is  now  occupying  a  part  of  their  premises.  This  is  particu- 
larly true  as  to  the  claim  of  L.  N.  Berupe,  No.  4,  whose  prem- 
ises front  on  Market  street  between  Fourth  and  Fifth  streets, 
extending  back  to  the  canal  right-of-way  at  a  point  where  the 
canal  lock  was  located.  It  appears  that  a  stone  wall  marked 
the  north  water  edge  of  the  canal  along  this  lock,  extending 
from  Fourth  street  eastwardly.  Evidence  was  offered  to  show 
that  the  concrete  wall  a.s  now  constructed  extends  northward  on 
the  lot  of  said  Berupe,  witnesses  testifying  to  the  removal  of 
the  stone  Avail  at  the  water  edge  of  the  canal  as  well  as  of  cer- 
tain trees  standing  on  the  bank  north  thereof.  Evidence  was 
also  given  indicating  the  location  of  the  rear  lot  line  of  said 
Berupe,  and  that  the  north  side  of  the  concrete  wall  as  now  con- 
structed extends  several  feet  onto  the  claimant's  lot  as  indicated 
by  the  rear  lot  line  testified  to. 

The  concrete  wall  as  now  constructed  extends  from  Fourth 
to  Fifth  street  in  a  straight  line,  and  all  maps  offered  in  evi- 
dence indicate  that  the  north  line  of  the  canal  right-of-way  be- 
tween Fourth  and  Fifth  streets  was  a  straight  line.  If  this  is 
the  case,  it  would  not  be  possible  for  the  company  to  encroach 
upon  the  property  of  Berupe  without  also  at  the  same  time  en- 
croaching upon  the  adjoining  premises. 

All  the  lots  in  said  square  fronting  on  Market  street  extend 
back  the  same  distance  to  the  canal.    If  the  rear  line  of  the 
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Berupe  lot  extended  further  south  or  beyond  the  straight  line 
marking  the  canal  right-of-way  there  evidently  was  an  encroach- 
ment thereon,  and  we  have  elsewhere  held  in  this  report  that 
such  an  encroachment  cannot  vest  any  interest  or  title  in  the 
claimant. 

There  was  also  some  testimony  offered  that  the  concrete  wall 
encroached  on  the  property  of  Josephine  Lacey,  No.  20,  at  Sec- 
ond street  and  railroad,  as  well  as  on  the  property  of  Leah  Mc- 
Coy, No.  17-B,  at  the  railroad  and  Fourth  street.  Respondent 
contends  and  offered  evidence  to  show  that  the  concrete  walls  i| 
has  erected  are  all  constructed  on  its  own  right-of-way,  the  lines 
be;ng  carefully  ascertained  by  survey. 

Under  all  the  evidence  the  Commission  finds  as  a  fact  that 
the  concrete  walls  as  they  now  are  erected  stand  on  the  right-of- 
way  of  the  respondent  railroad  company  and  that  at  no  placj 
does  the  railroad  company  occupy  the  property  of  any  of  the 
claimants. 

First.  Were  the  six  streets  at  the  point  of  the  six  grade 
crossings  public  highways? 

There  can  be  no  question  that  when  David  Todd  made  a 
p  an  dividing  bis  land  into  lets  and  streets,  and  then  sold  lots 
according  to  this  plan  which  showed  the  six  streets  involved  m 
th's  case,  he  thereby  dedicated  these  six  stree's  to  public  use, 
and  left  them  to  be  opened  by  the  proper  local  authorities  at 
such  limes  as  the  public  interest  might  require.  If  authority  is 
needed  it  may  be  found  in  the  following  and  other  cases:  Mr- 
Call  vs.  Davis,  56  Pa.  431 ;  Davis  vs.  Sabita,  63  Pa.  90;  Transui 
vs  Sell  105  Pa.  604 :  In  re  opening  of  Pearl  Street,  111  Pa.  565; 
Quicksall  vs.  Philadelphia.  177  Pa.  301  ;  Higgens  vs.  Sharon 
Borough,  5  Pa.  Superior  Ct.  92. 

It  must  lie  conceded  that  when  the  Pennsylvania  Canal  con- 
demned its  right-of-way  through  this  land  it  acquired  a  fee  simple 
title  thereto.  But  this  did  not  necessarily  abolish  or  vacate  the 
public  streets  over  which  the  canal  right-of-way  was  laid.  The 
public  having  acquired  a  right  in  these  streets,  the  canal  com- 
pany could  not  wholly  extinguish  the  right  or  encroach  on  i| 
more  than  its  own  necessities  required.    Commonwealth  vs. 
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Ruddle,  28  W.  N.  S.  227  ;  Road  in  Lehigh  Township,  1  North, 
220.    The  canal  company  recognized  its  legal  obligation  in  this 
respect  by  constructing  bridges  over  the  canal,  and  allowing  the 
use  of  parts  of  its  right-of-way  so  that  all  of  these  streets  might 
be  available  to  public  use.    This  was  the  situation  when  the 
Borough  of  Preeport  was  incorporated  in  1833.    The  proviso  in 
the  Act  of  Assembly,  hereinbefore  quoted,  cannot  be  given  the 
effect  of  extinguishing  existing  pub'.ie  rights.    True,  the  rights 
of  the  canal  company  were  acquired  before  the  incorporation 
of  the  borough.     However,  this  proviso  to  the  Act  of  incorpora- 
tion was  only  intended  to  withhold  from  the  borough  jurisdiction 
and  authority  that  might  be  exercised  in  derogation  of  the  com- 
pany's rights.    It  does  not  mean  that  existing  public  streets 
crossed  by  the  canal  were  abolished,  or  that  the  borough  might 
not  accept  the  prior  dedication  which  had  been  made  of  these 
streets  to  public  use  and  assume  jurisdiction  over  them,  nor  that 
the  canal  company  and  the  railroad  companies  could  not  rededi- 
cate  them  to  public  use  so  far  as  they  crossed  their  rights-of-way. 
and  that  the  borough  thereupon  could  not  accept  such  dedication. 

This  suggests  the  inquiry— Did  the  borough  accept  the  dedi- 
cation of  these  streets  to  public  use,  as  made  by  David  Todd  and 
subsequently  concurred  in  by  the  canal  and  railroad  companies, 
and  assume  jurisdiction  and  control  over  them?  It  does  not 
appear  whether  any  formal  action  of  this  character  was  ever 
taken  by  the  borough  or  not.  It  is  not  necessary  that  there 
should  be.  The  streets  were  unquestionably  dedicated  to  public 
use:  They  were  opened  and  used  by  the  public  for  nearly 
seventy  years  and  this,  in  itself,  is  evidence  of  their  acceptance 
by  the  borough.  Commonwealth  vs.  Moorehead.  118  Fa.  3-4-1; 
Commonwealth  vs.  Shoemaker,  14  Pa.  Superior  Ct.  194;  Com- 
monwealth vs.  Llewellyn,  14  Pa.  Superior  Ct,  214;  Weida  vs. 
Hanover  Township,  30  Pa,  Superior  Ct.  424;  Ackerman  vs.  City 
of  AVilliamsport,  227  Pa.  591. 

It  appears  that  the  streets  had  been  recognized  and  used  by 
the  public  as  borough  streets  for  more  than  half  a  century,  prior 
to  the  time  when  the  borough  entered  into  the  agreement  with 
the  respondent  for  abolishing  the  grade  crossings  as  hereinbe- 
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fore  noted,  and  these  facts,  without  more,  conclusively  establish 
not  only  that  the  dedication  of  the  streets  to  public  use  was  ac- 
cepted by  the  borough,  but  also  that  the  borough  had  assumed, 
jurisdiction  and  control  over  them. 

The  streets  as  originally  dedicated,  and  accepted  by  the  pub- 
lic by  user,  were  60  feet  in  width,  and  this  width  extended  across 
the  respondent's  right-of-way.  But  only  a  portion  across  the  | 
tracks  of  the  respondent  was  planked  and  used  by  the  public. 
The  maintenance,  however,  of  only  a  certain  portion  of  a  public 
street  does  not  work  a  surrender  of  any  of  the  dedicated  width. 
Commonwealth  vs.  Shoemaker,  14  Pa.  Superior  Ct.  194.  Neither 
adverse  possession  nor  non  user  will  bar  the  right  of  the  public 
to  the  use  and  enjoyment  of  the  whole  width  of  the  street  as  i 
dedicated  and  accepted.  Commonwealth  vs.  Moorehead,  118  Pa, 
344.  A  street  can  no  more  be  obstructed  partially  than  closed 
altogether.    Koof  vs.  Utter,  101  Pa,  27. 

It  follows,  from  the  foregoing  statement  of  facts  and  the 
law  applicable  thereto  that  the  first  question  suggested  for  con- 
sideration must  be  answered  in  the  affirmative. 

Second.  The  title  in  fee  to  the  right-of-way  now  owned  by 
respondent  was  acquired  by  its  predecessor  when  the  latter  be- 
came the  owner  of  the  western  division  of  the  Pennsylvania  canal. 
The  courts  have  held  that  when  the  Commonwealth  condemned 
the  right-of-way  for  the  Pennsylvania  canal  it  took  a  title  in 
fee  simple  and  the  railroad  company  now  holds  by  the  same  title 
as  did  the  Commonwealth.  See  West  Pa,  R.  R.  Co.  Appeal,  99 
Pa.  p.  155,  wherein  it  is  held: 

"The  validity  of  appellant's  title  and  its  right  to  hold 
and  use  the  strip  of  land  known  as  the  canal  lot  for  railroad 
purposes  can  not  be  doubted.  It  has  been  definitely  settled, 
by  an  unbroken  line  of  decisions,  that  the  Commonwealth  ac- 
quired an  absolute  estate  in  perpetuity  in  the  land  taken 
and  occupied  for  canal  purposes,  and  by  virtue  of  the  act 
authorizing  the  sale  of  the  main  line  of  the  public  works 
and  sundry  mesne  conveyances,  that  title,  which  for  all 
practical  purposes  was  a  fee  simple,  became  vested  in  the 
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appellant  company:  Comm.  vs.  McAllister,  2  Watts.  190; 
Haldeman  vs.  Penna.  R.  K.  Co.,  14  Wright,  425;  Craig  vs. 
Allegheny  City,  3  P.  F.  Smith,  477;  Robinson  vs.  West 
Penna.  R.  R.  Co.,  22  P.  F.  Smith,  316.  By  subsequent  legis- 
lation the  appellant  was  authorized  to  construct  and  main- 
tain on  the  bed  of  the  canal  a  railroad  with  branches,  etc. ' ; 

Respondent's  right-of-way  in  the  Borough  of  Freeport  was 
therefore  held  by  it  in  fee  simple.  There  was  no  evidence  offered 
to  show  that  it  ever  abandoned  any  part  of  its  right-of-way  by 
official  action.  Complainants  contend  that  by  the  permissive 
use  of  the  towpath  and  certain  other  parts  thereof,  as  hereinbe- 
fore stated,  for  a  period  of  more  than  twenty-one  years,  they 
acquired  a  right  of  passage  over  the  same  to  and  from  their 
respective  properties.  A  long  line  of  decisions  of  both  our  com- 
mon pleas  and  appellate  courts  uniformly  hold  that  the  right- 
of-way  of  a  railroad  company  cannot  be  encroached  or  infringed 
upon,  nor  any  right  or  claim  acquired  thereon,  by  the  continued 
use  or  occupation  thereof,  no  matter  how  long  such  use  or  occu- 
pation has  continued.  We  cannot  better  express  our  mind  than 
to  quote  from  the  opinion  of  Judge  Butler,  as  reported  in  Glisson 
vs.  Chester  Valley  Railroad  Company,  15  D.  R.,  p.  371,  as  fol- 
lows : 

"After  careful  examination  of  the  authorities  and  con- 
sideration of  the  question,  we  are  of  opinion  that  in  Penn- 
sylvania a  railroad's  right-of-way  is  vested  with  substantially 
all  of  the  principles  of  inviolability  that  pertain  to  a  pub- 
lic highway;  that  where  the  company  has  ocrmpied  but  a 
part  of  its  right-of-way  and  the  balance  has  been  used,  how- 
ever long,  under  circumstances  that  would,  as  between  in- 
dividuals make  a  title  by  adverse  use,  no  title  arises  as 
against  the  company  and  no  one  purchasing  land  abutting 
upon  its  right-of-way  may  have  the  -way  contracted  to  the 
limits  actually  in  use  by  the  company  at  the  time,  no  mat- 
ter how  clearly  the  conditions  on  the  ground  and  the  absence 
of  record  proof  justify  the  purchaser  in  assuming  that  the 
land  occupied  by  the  company  is  the  extent  of  its  right-of- 
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way.  The  company  is  but  an  agency  through  which  the 
public  is  served;  its  right-of-way  is  the  public  highway  over 
which  the  public  is  entitled  to  be  carried  as  it  is  privileged 
to  walk  or  drive  upon  streets  and  roads.  Actual  occupancy, 
by  an  abutter,  of  a  part  of  the  right-of-way  under  a  claim 
of  title,  for  however  long  a  period,  will  not  invest  him  with 
title,  but  will  merely  east  upon  the  company  the  burden  of 
proving  that  the  land  in  controversy  was  included  in  its 
location,  and  a  purchaser  of  such  abutter's  title  without 
knowledge,  actual  or  constructive,  of  the  true  lines  of  the 
right-of-way  will  fare  no  better  than  his  predecessor,  for 
there  is  no  requirement  that  the  location  should  be  any- 
where filed  or  recorded." 

In  the  case  of  Pennsylvania  Railroad  vs.  Borough  of  Free- 
port,  138  Pa.,  p.  91,  the  Court  had  before  it  a  contention  arising 
over'  this  canal  property.  In  affirming  the  Court  below,  it  held 
that  although  the  railroad  company  did  not  occupy  all  of  its  canal 
right-of-way,  a  permissive  use  of  a  part  thereof  by  the  public  as 
a  passage  way  for  more  than  twenty-one  years  did  not  vest  in 
the  public  any  right  thereto,  and  that  the  railroad  company 
might,  at  any'  time  it  desired  to  use  the  same,  take  possession 
thereof. 

Judge  Reed,  in  Gillespie  vs.  B.  R.  &  P.  R.  R.  Co.,  33  County 
Court  Reports,  p.  513,  affirmed  by  the  Supreme  Court,  226  Pa, 
31,  held,  where  a  railroad  company  acquired  a  right-of-way  by 
condemnation  proceedings,  and  built  its  road  thereon,  paying 
the  owner  for  his  damages,  and  having  elevated  its  tracks  upon 
p;ers  and  filled  in  the  same  without  occupying  any  land  outside 
cf  its  right-of-way,  the  adjacent  property  owner  whose  land  was 
condemned  for  the  right-of-way  cannot  receive  damages  a  sec- 
ond time  for  any  injuries  caused  by  the  elevation  of  said  tracks, 
as  such  damages  are  damnum  absque  injuria. 

The  following  cases  hold  no  right  can  be  acquired  over  any 
portion  of  a  railroad  company's  right-of-way.  no  matter  how 
long  such  use  may  have  continued :  P.  &  R-  Ry  vs.  Obert,  109 
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Pa.  193  ;  Ry.  Co.  vs.  Peet,  152  Pa.  492  ;  Ry.  Co. 'a  Appeal,  P22  Pa. 
530 ;  Reading  vs.  Seip,  30  Superior  Ct.  330. 

We  therefore  conclude  that  none  of  claimants  acquired  any 
property  right  to  or  upon  respondent  'a  right-of-way. 

There  is  no  doubt  that  some  of  the  claimants'  properties 
have  been  materially  injured  by  the  construction  of  the  cement 
walls  by  respondent,  in  close  proximity  thereto,  as  well  as  by 
shutting  off  their  access  to  and  from  the  same.  Some  ot  the 
buildings  are  so  situated  that  it  is  practically  impossible  to 
reach  them  without  passing  over  the  railroad  right-of-way. 
Claimants  were  evidently  under  the  impression  that  they,  to- 
gether with  the  public,  had.  by  the  long  continued  use,  gamed 
some  permissive  right  over  respondent's  right-of-way,  and  ac- 
cordingly constructed  their  biddings  in  the  manner  shown.  It 
is  unfortunate  that  they  did  not  have  a  better  understanding  of 
their  rights. 

Third  Some  of  claimants  contend  they  have  sustained  dam- 
ages bv  reason  of  the  closing  of  First  and  Third  streets,  the  nar- 
rowing of  Second  and  Sixth  streets,  and  the  construction  of  piers 
at  the  centre  and  curb  lines  of  Fourth  and  Fifth  streets.  The 
damages  claimed  are  for  interference  with  the  access  to  then- 
properties  as  well  as  interference  with  their  light,  ventilation, 
view,  etc. 

Before  the  respondent  made  its  improvements  in  Freeport, 
it  operated  a  double-track  road  through  the  borough  with  six 
grade  crossings  thereon.  Its  traffic  was  increasing.  Persons  who 
desired  to  cross  respondent's  tracks  were  obliged  to  do  so  at  a 
grade  crossing,  subjecting  themselves  to  all  the  risks  and  incon- 
veniences incident  thereto.  While  the  streets  may  have  been 
laid  out  sixty  feet  in  width  at  the  point  of  crossing,  their  actual 
use  was  confined  to  not  more  than  twenty  or  twenty-two  feet, 
the  balance  of  the  street  not  being  in  suitable  condition  for  driv- 
ing thereon.  There  was  no  evidence  offered  that  the  width  of 
the  crossings  as  heretofore  maintaind  was  not  sufficient  to  ac- 
commodate the  public. 

We  are  of  opinion  that  both  the  claimants  and  the  public 
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who  desire  to  cross  respondent's  tracks  are  now  afforded  ampel 
and  reasonable  means  for  so  doing. 

By  the  closing  of  First  street  entirely  and  closing  of  Third 
street  to  all  vehicular  travel  the  maximum  inconvenience  that 
can  be  caused  to  any  of  said  property  owners  or  any  other  per- 
son desiring  to  cross  said  two  streets,  is  to  compel  them  to  travel 
one  block  further,  where  they  are  permitted  to  pass  underneath 
the  tracks  of  the  respondent  instead  of  at  a  grade  crossing.  They 
are  required  to  travel  330  feet  further  to  the  next  street.  They 
are,  however,  afforded  the  opportunity  to  travel  upon  Water 
street,  as  it  is  now  paved  instead  of  over  said  street  in  the  con- 
dition in  which  it  formerly  existed. 

It  may  be  that  the  primary  motive  of  respondent  in  making 
this  improvement  at  great  expense  was  to  increase  its  facilities 
and  improve  its  roadway.  We  cannot,  however,  overlook  the 
fact  that  it  has  thereby  abolished  six  grade  crossings.  It  has 
been  both  the  judicial  and  legislative  policy  of  our  State  to 
abolish  grade  crossings.  The  Supreme  Court  has  well  said  in 
Mifflinville  Bridge,  206  Pa.,  p.  420: 

"Any  grade  crossing  which  hereafter  comes  before  the 

Court,  comes  with  a  heavy  burden  of  proof  upon  it. ' ' 

In  Ritter  vs.  L.  C.  &  N.  Co.,  16  D.  R.,  715,  the  Court  held 
that  one  who  objects  to  the  abolition  of  a  grade  crossing  sustains 
an  equal  burden.  And  in  P.  &  L.  R.  R.  Co.  vs.  Lawrence  county, 
198  Pa.,  p.  1,  it  was  held  that  no  crossing  will  be  permitted,  ex- 
cept in  case  of  manifest  and  unavoidable  necessity. 

The  railroads  are  spending  millions  of  dollars  annually  to 
abolish  grade  crossings,  and  our  State  and  its  municipalities  are 
also  appropriating  large  sums  for  the  same  purpose  as  well  as  to 
prevent  the  construction  of  others. 

We  are  of  opinion  that  the  closing  of  First  and  Third  streets 
to  all  vehicular  travel,  the  narrowing  of  Second  and  Sixth  streets 
and  the  construction  of  piers  at  the  centre  and  curb  lines  of 
Fourth  and  Fifth  streets  did  not  cause  any  injury  to  any  of  the 
properties  of  claimants,  in  so  far  as  access  to  the  same  is  con- 
cerned; that  there  is  now  afforded  to, all  of  said  properties,  as 
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well  as  to  the  general  traveling  public,  ample,  convenient  and 
safe  means  of  passing  under  the  tracks  of  respondent  in  order 
to  reach  any  particular  point  in  Freeport.  As  to  the  question, 
however,  of  the  effect  of  vacating  and  narrowing  of,  and  the 
building  of  piers  in  certain  streets  upon  the  value  of  the  prop- 
erty immediately  adjacent  thereto,  on  account  of  interference 
with  light,  air,  etc.,  resulting  therefrom,  another  question  arises. 

We  have  hereinbefore  held  that  none  of  the  claimants  have 
any  legal  claim  for  damages  sustained  by  them  on  account  of  in- 
jury to  their  several  properties  or  buildings  thereon,  on  account 
of  the  building  by  respondent  of  the  cement  walls  on  which  its 
elevated  tracks  are  constructed  on  its  own  right-of-way,  in  such 
close  proximity  to  said  properties  as  to  interfere  with  light, 
air,  etc.,  as  well  as  to  cut  off  or  interfere  with  their  access.  Some 
of  the  properties  have  been  damaged  thereby  but  the  owners  are 
without  legal  remedy  therefor. 

We  are  of  opinion  that  some  of  the  claimants  have  sustained 
damages  by  reason  of  the  entire  or  partial  vacation  of  said 
streets.  We  find,  however,  that  the  only  properties  injured  are 
those  located  immediately  adjacent  to  respondent  's  rigbt-of-way. 

Upon  due  consideration  of  all  the  evidence  relating  to  the 
claims  for  damages  by  owners  of  properties  immediately  adjacent 
to  respondent's  right-of-way,  we  are  of  opinion  that  in  the  fol- 
lowing cases  damages  have  been  sustained  by  reason  of  the  vaca- 
tion, narrowing  of  or  encroachment  on  said  streets  in  the  man- 
ner shown,  in  excess  of  any  benefits  accruing,  in  the  following 
amounts : 

No.  Name.  Amount. 

1.  Louther,  Anna,  Mary  and  Serepta   $295.00 

2.  Donnelly,  Mary,   500.00 

9.     King,  Edward  and  Elizabeth,    200.00 

14.     Reno,  Joseph  and  E.  M.,    200.00 

17-A.  McCoy,  Leah,    250  • 00 

17-B.  McCoy,  Leah,    250.00 

20.     Lacey,  Josephine,    500.00 

22.  Mohr,  M.  C,   1,000.00 

23.  Scheitle,  Joseph,    200.00 
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So.  Name. 
24- A.  Hosey,  Margaret, 
25.     Shirley,  Martha, 


Amount. 


27.      Hild,  Henry  Estate, 


$250.00 
295.00 
500.00 


Total. 


$4,440.00 


Fourth.  Can  the  adjacent  property  owners  claim  damages 
by  reason  of  the  operation  of  respondent's  road  at  its  present 
elevation,  on  its  own  right-of-way,  on  account  of  any  damages 
they  may  .sustain  from  noise,  dust,  smoke,  etc.,  arising  there- 


This  question,  we  hold,  has  been  definitely  and  conclusively 
settled  by  the  Supreme  Court  in  the  well-considered  cases  of 
P.  R.  R,  vs.  Lippineott,  116  Pa,  472,  and  P.  R.  R,  vs.  Marchant, 
119  Pa.  541,  and  which  have  since  been  often  referred  to  and  re- 
affirmed in  later  opinions.  The  conclusiveness  of  the  Supreme 
Court's  ruling  in  this  respect  renders  any  extended  comment  on 
our  part  unnecessary  and  in  conformity  with  the  law  as  therein 
expressed  we  conclude  that  none  of  claimants  can  be  awarded 
any  damages  by  reason  of  the  location  or  construction  of  the 
cement  walls  by  respondent  on  its  own  property,  for  the  purpose 
of  elevating  its  tracks,  nor  on  account  of  the  operation  of  its  road 
thereon. 

Fifth.  In  determining  the  damages,  if  any.  that  have  ac- 
crued to  the  adjacent  property  owners  on  Water  and  Sixth 
streets,  on  account  of  raisin?  the  grade  thereof,  we  must  con- 
sider the  benefits  accruing  to  them  by  reason  of  said  improve- 
ments and  they  should  be  allowed  only  such  damages  as  are  in 
excess  of  the  benefits  accruing.  This  renders  it  necessary  to 
give  clue  consideration  to  the  conditions  existing  immediately 
prior  to  the  change  in  grade  in  said  streets  as  well  as  after. 
Prior  to  the  making  of  said  changes  the  evidence  shows  that 
Water  street  was  a  dirt  road  of  indefinite  width. 

We  cannot  view  the  change  made  in  Water  street,  on  account 
of  the  improvements  made  thereon  by  respondent,  in  any  other 
light  than  that  it  is  a  special  benefit  to  all  of  the  property  im- 
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mediately  abutting  thereon,  as  well  as  general  benefit  to  the  en- 
tire borough.  As  it  is  now  curbed  and  paved  it  affords  easy  and 
convenient  access,  during  all  seasons  of  the  year,  to  and  from 
the  abutting  properties,  as  well  as  to  the  general  traveling  public. 

Tt  has  been  repeatedly  held  that  where  a  municipality  has 
made  improvements  in  a  street,  and  in  so  doing  changed  the 
grade  thereof  so  as  to  injure  an  abutting  property  owner,  such 
owner  has  a  lawful  claim  against  the  municipality  to  the  extent 
that  such  damage  exceeds  the  benefits  accruing,  the  rule  to  guide 
us  in  our  conclusion  being  the  market  value  of  the  property  im- 
mediately prior  to  and  after  the  making  of  the  improvements. 
This  rule  has  been  so  well  established  by  our  courts  that  it  is  not 
necessary  for  us  to  cite  authorities. 

Some  of  claimants  having  property  on  Sixth  and  Water 
streets  claim  damages  not  only  for  the  raising  of  the  grade  of 
those  streets,  but  also  for  reasons  which  we  have  held  do  not 
entitle  them  to  any  damages. 

Due  consideration  of  all  the  evidence  in  relation  to  the 
claims  of  property  owners  on  Sixth  and  Water  streets  for  dam- 
ages by  reason  of  the  change  of  grade  therein,  making  due  al- 
lowance for  the  benefits  accruing  as  well  as  the  damage*  sus- 
tained on  account  thereof,  that  is  to  say,  by  considering  the 
market  value  of  these  several  properties,  immediately  before 
and  after  the  making  of  the  change  of  the  grade  in  said  streets, 
have  led  us  to  the  conclusion  that  except  in  the  cases  of  Num- 
bers 7.  Anna.  Mary  and  Serepta  Louther,  8-A,  Frank  Mailer, 
trustee,  and  28,  Herman  Tamuscheit.  the  benefits  accruing  to 
each  of  said  properties  by  reason  of  the  improvements  made  in 
Water  and  Sixth  streets,  are  equal  to  or  exceed  in  amount  the 
damages,  and  all  of  said  claims  excepting  the  three  noted  are  dis- 
allowed. 

The  three  exceptions  are  awarded  damages  as  follows: 
No  Name.  Amount. 

7.      Louther.  Anna,  Mary  and  Serepta  $1,700.00 

8-A.  Maxler.  Frank,  Trustee   1.000.00 

28.      Tamuscheit,  Herman,    900.00. 


Total 


$3,600.00 
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The  following  is  a  summary  of  the  several  applications  and 
the  conclusion  of  the  Commission  in  accordance  with  the  fore- 
going report: 

Claims  Allowed. 


No.                       Name.  Amount. 

1.  Louther,  Anna,  Mary  and  Serepta,   $295.00 

2.  Donnelly,  Mary,    500.00 

9.     King,  Edward  and  Elizabeth,   200.00 

14.     Reno,  Joseph  and  E.  M   200.00 

17-A.  McCoy,  Leah,    250.00 

17-B.  McCoy,  Leah,    250.00 

20.     Lacey,  Josephine,   500.00 

22.  Mohr,  M.  C,   1,000.00 

23.  Scheitle,  Joseph,   200  00 

24-A.  Hosey,  Margaret,    250.00 

25.     Shirley,  Martha,    295.00 

27.     Hild,  Henry  Estate   500.00 


Total   $4,440.00 

7.     Louther,  Anna,  Man-  and  Serepta,    1,700.00 

8- A.  Maxler,  Frank,  Trustee,   1,000.00 

28.     Tamuscheit,  Herman,    900.00 


Total,    $3,600.00 

Grand  Total,    $8,040.00 


Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  the  petition  of  cer- 
tain claimants  for  damages  arising  from  the  construction  of 
the  improvements  authorized  by  contract  between  the  borough 
of  Freeport  and  The  Pennsylvania  Railroad  Company  approved 
by  this  Commission  at  Municipal  Contract  Docket  No.  1 79-1 91  o, 
and  having  been  duly  heard  and  submitted  by  the  parties  and 
full  investigation  of  the  matters  and  things  involved  having 
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been  had,  and  the  Commission  having  on  the  date  hereof  filed  of 
record  its  report  containing  its  findings  of  fact  and  conclusions 
thereon : 

Now,  to-wit,  June  3,  1919,  the  Commission  finds  and  deter- 
mines that  the  following  property  owners  are  entitled  to  com- 
pensation for  damages  arising  from  the  construction  involved  in 
said  contract  in  the  amounts  set  opposite  their  respective  names, 
as  determined  in  the  report  of  the  Commission : 


Anna,  Mary  and  Serepta  Louther,    $295.00 

Mary  Donnelly,    500.00 

Edward  and  Elizabeth  King,    200.00 

Joseph  and  E.  M.  Reno   200 . 00 

Leah  McCoy,    250.00 

Leah  McCoy,    250.00 

Josephine  Lacey   500.00 

.  M.  C.  Mohr,   1,000.00 

Joseph  Scheitle,    200.00 

Margaret  Hosey,   250.00 

Martha  Shirley,    295.00 

Henry  Hild  Estate   500.00 

Anna,  Mary  and  Serepta  Louther   1 .700 . 00 

Prank  Maxler,  Trustee   1 .000 . 00 

Herman  Tamuscheit   900.00 


and  hereby  directs  and  orders  The  Pennsylvania  Railroad  Com- 
pany to  pay  said  amounts  to  said  claimants  within  thirty  ■  30) 
days  from  the  date  of  this  order. 

And  it  is  further  ordered  in  accordance  with  said  report  that 
all  other  claims  are  disallowed  and  the  petitions  of  the  claimants, 
therefore,  are  hereby  refused. 
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CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  JUNE  16,  1919 

Monday,  June  16,  1919.  1M  P-  M' 

Harrisburg 
Arguments. 

G  2] 76.    Town  of  Bloomsbnrg, 
C.  2177.    Clifton  Z.  Bobbins, 
vs. 

Bloomsburg  Water  Company 
In  re:  Alleged  unjust  and  unreasonable  increase  in  rates  for 

water  service. 

C.  2409.    Borough  of  Tamaqua, 
C.  2410.    William  H.  Hinkel, 
vs. 

Eastern  Pennsylvania  Light,  Heat  &  Power  Co., 
In  re :   Alleged  unjust  and  unreasonable  increase  in  rates  for' 
gas  service. 

C  ^641  Pennsylvania  Glass  Sand  Company  vs.  Penn  Cen- 
tral Light  and  Power*  Company.  In  re  :  Alleged  unjust  and  un- 
reasonable increase  in  rates  for  electric  service  in  the  counties 
of  Huntingdon  and  Mifflin. 

C  2777  Robert  A.  Ferguson,  et  al.  vs.  United  Gas  Im- 
provement Company.  In  re:  Alleging  unjust  and  unreason- 
able charges  for  running  service  lines  to  proposes  of  com- 
plainants on  South  Peach  street,  Philadelphia.  (Argument  on 
question  of  jurisdiction  of  the  Commission). 

A  2357  1919  In  re  investigation  on  Commission's  own 
motion  of  dangerous  condition  of  existing  crossing  at  grade  at 
a  pit  where  the  tracks  of  the  Philadelphia,  Baltimore  and 
Washington  Railroad  'Company,  leased  and  operated-  by  The 
Pennsylvania  Railroad  Company,  under  the  control  of  and  oper- 
ated by  the  United  States  Railroad  Administration,  Walker  D. 
Hnres  "Director  General,  cross  a  public  highway  known  ^  M  ar 
ket  street  in  the  borough  of  Marcus  Hook.  Lower  Chichester 
Township,  Delaware  county. 
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Wednesday,  June  18,  1919.  9.30  A.  M. 

Harrisburg. 
Hearings 

C.  1818.  Borough  of  Mt.  Holly  Springs  vs.  M.  E.  Kray- 
bill  Light,  Heat  and  Power  Company.  In  re.  Alleged  in- 
adequate and  insufficient  electric  service  for  commercial,  do- 
mestic and  street  lighting. 

C.  2738.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Buffalo.  Rochester  &  Pittsburgh  Railroad 
Company.  In  re:  Alleging  dangerous  overhead  crossing  over 
State  Highway  Route  No.  59  about  1,000  feet  east  of  Curwens- 
ville  in  Pike  Township.  Clearfield  county. 

C.  2741.  Central  Pennsylvania  Lumber  Company  vs. 
United  States  Railroad  Administration.  Pennsylvania  Railroad 
Company,  et  al.  In  re:  Alleging  overcharge  on  shipment  of 
nine  cars  of  old  steel  rails  from  Port  Allegany  to  llammersley, 
and  praying  for  reparation  thereon. 

A.  2270-1919.  Application  of  the  United  States  Pipe  Line 
for  approval  of  the  sale  of  certain  of  its  pipe  lines  consisting  of 
four-inch  pipe  lines  from  Oil  City  to  TitusviPe  and  live-inch 
pipe  lines  from  Warren  to  Marcus  Hook. 

A.  2514-1919.  Application  of  George  S.  Overton  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  for  the  transportation  of  persons 
and  property  between  the  village  of  Loysburg,  Bedford  county, 
and  the  village  of  Curry.  Blair  county. 

A.  2515-1919.  Appplication  of  S.  A.  Zentmyer  and  Edgar 
P.  Wine,  trading  as  Z.  &  W.  Motor  Transportation  Line,  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
automobiles  as  a  common  carrier  for  the  transportation  of  prop- 
erty between  Waynesboro  and  Chambersburg. 

A.  2519-1919.  Application  of  the  Scotch  Valley-Turkey 
Valley  Telephone  Company  for  approval  of  incorporation  for 
the  purpose  of  constructing,  maintaining  and  operating  tele- 
phone and  telegraph  lines  in  the  county  of  Blair. 
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A.  2522-1919.  Application  of  the  Upper  Oxford  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the  pub- 
lic in  Upper  Oxford  Township,  Chester  county. 

A.  2523-1919.  Application  of  the  Lower  Oxford  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the  pub- 
lic in  Lower  Oxford  Township,  Chester  county. 

A.  2524-1919.  Application  of  West  Pallowfield  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the  pub- 
lic in  West  Pallowfield  Township,  Chester  comity. 

A.  2526-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  et  al.  for  approval  of  the  construction,  operation  and 
maintenance  of  a  crossing  at  grade  at  point  where  an  industrial 
siding  crosses  the  northeasterly  side  of  Tioga  street  to  connect 
with  property  of  the  Liquid  Carbonic  Company  in  the  45th 
Ward  of  the  city  of  Philadelphia. 

A.  2531-1919.  Application  of  the  County  of  Berks  and 
the  City  of  Reading  for  approval  of  the  abolition  of  grade  cross- 
ing on  the  line  of  the  Philadelphia  and  Reading  Railway  Com- 
pany and  Tbe  Pennsylvania  Railroad  Company  at  point  where 
the  tracks  of  said  companies  cross  the  approaches  to  the  Binga- 
man  street  bridge  in  the  city  of  Reading. 

■Thursday,  June  19,  1919.  9.30  A.  M. 

Harrisburg. 
Hearings. 

C.  2577.    Smethport  Gas  Company  vs.  Lund  Gas  Company. 
In  re :   Praying  that  respondent  company  be  restrained  from 
discontinuing  gas  service  to  the  Straight  Gas  Company,  which 
:  company  supplies  complainant  with  gas  for  its  domestic  and  in- 
dustrial consumers  in  the  borough  of  Smethport,  McKean  county. 

C.  2734.    Township   Supervisors   of  West  Chillisquaque 
Township;  Northumberland  County  vs.  Pennsylvania  Railroad 
'  Companv,  lessee  of  the  Lewisburg,  Milton  and  Watsontown  Pas- 
senger Railway  Company.    In  re:   Alleging  dangerous  grade 
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crossing  on  State  Highway  Route  No.  18  near  the  village  of 
East  Lewisburg. 

C.  2782.  Fred  R.  Dornsife,  et  al.,  County  Commissioners 
of  Northumberland  county  vs.  Philadelphia  &  Erie  Railroad  Com- 
pany, operated  by  The  Pennsylvania  Railroad  Company.  In  re: 
Alleging  dangerous  grade  crossing  over  State  Highway  Route 
No.  18  at  a  point  in  West  Chillisquaque  Township,  about  two 
miles  south  of  Montandon. 

M.  C.  1069-1919.  Contract  between  the  Buffalo  and  Lake 
Erie  Traction  Company  and  the  borough  of  North  East,  Erie 
county,  granting  the  company  a  franchise  to  construct,  main- 
tain and  operate  a  single  track  on  Main  street  in  the  territory 
recently  annexed  to  the  borough. 

M.  C.  1070-1919.  Contract  between  the  McKeesport  and 
Reynoldton  Passenger  Railway  Company,  et  al.  and  the  city  of 
McKeesport,  Allegheny  county,  granting  said  companies  the 
right  to  temporarily  abandon,  upon  certain  terms  and  condi- 
tions, the  railway  tracks  on  John  street,  Pacific  avenue,  Windsor 
street  and  Ann  street,  said  city.  (See  Application  No.  2221- 
1918). 

M.  C.  1071-1919.  Contract  between  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company  and  the  Township  of 
Ransom,  Lackawanna  county,  granting  the  company  the  right 
to  construct,  maintain  and  operate  an  electric  transmission  line 
across  certain  highways  in  said  township. 

M.  C.  1073-1919.  Contract  between  the  Bethlehem  Electric 
Light  Company  and  Lehigh  Valley  Light  and  Power  Company 
and  the  city  of  Bethlehem,  for  lighting  the  streets  of  said  city. 

M.  C.  1074-1919.  Contract  between  the  Glen  Rock  Elec- 
tric Light,  and  Power  Company  and  the  Borough  of  Glen  Rock, 
for  lighting  the  streets  of  said  borough. 

M.  C.  1076-1919.  Contract  between  the  United  Electric 
Company  and  the  borough  of  Lemoyne,  Cumberland  county,  for 
lighting  the  streets  of  said  borough  and  granting  the  company 
a  franchise  to  occupy  the  streets  of  the  said  borough  for  the  pur- 
pose of  street  lighting. 
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M  C  1080-1919.  Contract  between  the  Philadelphia  Elec- 
tric Company  and  the  Borough  of  Rockledge,  Montgomery 
county,  for  lighting  the  streets  of  said  borough. 

A.'  2501-1919.  Application  of  Martin  Budeshin  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  between  the  borough  of  Northampton 
Heights  and  the  city  of  Bethlehem. 

A.  2512-1919.  Application  of  the  Titusville  and  Cambridge 
Springs  Railroad  Company  for  approval  of  organization  and 
creation,  being  the  reorganization  of  the  Titusville  and  Cam- 
bridge Railroad  Company. 

A  2518-1919.  Application  of  the  Fairview  Light  and 
Power  Company,  et  al.  for  approval  of  consolidation  and  merger 
into  a  new  corporation  to  be  known  as  the  Northwestern  Electric 
Service  Company  of  Pennsylvania. 
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Secretary  of  the  Commonwealth 


CHARTERS  ISSUED 
Xame  Location.  Business.  Capital. 

American    Service  corporation^ 

M.  Lichtman,  Treas.,   Philadelphia,  ....  Automobiles  $100,000 

Berks  Construction  Co.,  J.  H. 
Reigner,  Treas.,  Wyomissing, 

pa-)  Reading   20,000 

Ber-Rai  Co.,  August  A.  Raith, 

Treas  Phila  Bldg.  Contractors  10,000 

Bushton    Bank,    F.    E.  McGil- 

lick,  Treas  Pittsburgh,    50,000 

Chancellor  Bldg.  &  Loan  Assn., 

W.  M.  Wood,  Treas.,   Philadelphia  1,000,000 

Charles  B.  Scott  Co.,  The,  Chas. 

B.  Scott,  Treas.  Scranton,    2o0,000 

Czecho-Slovak  Corporation,  Jo- 

seph  Zubacek,  Treas.,   Hellertown,    5,000 

California  Ave.  Garage,  Geo.  H. 

Gerwig,  Treas  Pittsburgh,    50,000 

Clarke  Box  Co.,  W.  E.  Bright, 

Treas.,   Scranton   o,000 

Davis  &  Clayton,  Inc.,  Chas.  J. 

Davis,  Treas.,   Phila  Bldg.  Contractors  25,000 

Duquesne  Adjustment   Co.,  A. 

Manheimer,  Treas.,  Pittsburgh   5,ooo 

Edgewood  Garage,  Inc.,  Thos. 

B.  tall,  Treas.,   Shamokin,    100,000 

Emergency  Bldg.  &  Loan  Assn., 

L.  P.  Albrecht,  Treas.,  Philadelphia  1,000,000 

Harkness-Hamilton  Co.,  B.  W. 

Hamilton,  Treas.,   Bradford  Tools  30,000 

Hewitt  Rubber  Co.  of  Penna., 
Cameron     S.  Worthington, 

Treas.,  Somerton,  Fa.,   Philadelphia   10,000 

Hickory  -  Woodrow    Telephone  '  . 

Co.,  W.  H.  Seyffert,  Treas.,  .  .  Hickory   ».000 

Houpert  Machine  Co.  of  Phila., 

Henri  J.  Houpert,  Treas.,  .  .  .  Philadelphia   25,000 

Johnstown    Improvement  Co., 

Edward  Custer,  Treas.  Johnstown,    5,000 

Johnstown  Printing  and  Litho- 
graphing   Co.,    B.    H.    Lutt-  ...... 

ringer,  Treas.,  Johnstown,    ioo.uuu 
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Name. 


Location.  Business.  Capital. 


Jules  Mechanic  Auto  Construe- 

Tre.sC,0:.  .Andei'SOn.  B0WCTS'Pittsburgh   35,000 

Keystone  Die  &  Mfg.  Co.,  Jo-  000 

seph  V.  Boyle,  Treas.,  Pittsburgh,    30,000 

Liberty    Beverage    Co.,    S.    A.    5;00o 

Coughanour,  Treas.,  Lonneii&viue,   

Lykens  Valley   Coal  Dredging 

'Jreas1"0:.060:  W'-  .^Lemoyne,    ^ 

Mahanoy    Coal    Dredging  Co., 

A.  W.  Swengel,  Treas.  Harnsburg,   

Maidencreek  Quarry  Co.,  E.  »■  10)000 
Posey,  Treas  Reading,   

Milroy  Banking  Co.,  The,  Tay- 
lor Reed,  Treas.,  Reedsville 

Pa  Milroy,    4u,uuv 

Modern    Baking    Co.,  Samuel 

Klein,  Treas.,  Braddock,  Pa.,  Donora,    ™-uuu 

Nanty-Glo    Lumber    and  Con- 

S'ST"  Co:>.  ,T\ R.  B"r.nsWG.<>   5»,«o« 

^VS^S!  C°:  Ge0'.  F.TitwiUe   »0.000 

People's  Bank  of  Greensboro, 

D.  C.  Mapel,  Treas.,  Greensboro   ^>>uuu 

Pillow   Mfg.    Co.,   The,   M.  S. 

Snyder,  Treas.,  Uniontown,    Dauphin  County 

Wearing  Apparel   o."uu 

Pittsburgh  Bag  and  Burlap  Co.,  mono 

L.  G.  Carlin,  Treas  Pittsburgh  

Polish  Merchandise  Co.,  Joseph  lOOOO 

Chrzanowski,  Treas.,   Natrona,    iU-uuu 

Porter  Shaft  Coal  Co.,  The,  B.  . 
M.  MacCartney,  Treas.,  Altoona,    ou-um; 

Pyke  Baler  and  Wire  Co.,  The 

H.  E.,  R.  L.  Strouse,  Treas., .  Philadelphia,    °-uuu 

Robert    Scott,    Inc.,  Abraham 

Friedman,  Treas  Phila.,   .  .Heating  and  ventil- 

ating  apparatus,    i&,uuu 

St    Columba  Bldg.   and  Loan 

T?Ss    ThC'.  . ^"^Philadelphia  1.000,000 

'"mSSt.*  rat,°n: .  .^°^t-  Pittsburgh  Cloths  0,000 

South  Side  Entertainment  Co.,  innnn 
Nathan  Priedberg,  Treas., ..  Pittsburgh,   

Suretv  Insert  Co.,  J.  J.  Bayl-  mnnn 
son,  Treas.,  Philadelphia,   Sockets  10,000 
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Name  Location  Business.  Capital. 

Town's  Apparel  Shop,  Ralph  K. 

Simonson,  Treas.,  Allentown,    10,000 

Umdthorst     Bldg.     and  Loan 

Assn.,  F.  A.  Murphy,  Treas., .  Philadelphia,   1,000,000 

United  Drug  Supply  Co.,  Inc., 

Samuel  S.  Weissman,  Treas.,  Philadelphia,    50,000 

Universal  Health  Preservation 
Society       Chas.  Esposite, 

Treas.,   Pittsburgh,    5,000 

Velcut     Co.,     Andre  Veluaid, 

Treas  Philadelphia,   Machinery  50,000 

Waterford  Twp.  Elec.  Light  & 
Power    Co.,     B.     E.  Waltz 

Treas.,   Waterford,    5,000 

Wilt    &    Sons   Co.,   A.,    T.  E. 

Coale,  Treas  Phila.,   Bldg.  Contractors  100,000 

York    Ferro-Alloys    Co.,  Geo. 

Marlow,  Treas.,  York  Metals  50,000 
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WILSON  vs.  H.  C.  FRICK  COKE  COMPANY. 

Workmen's   compensation — Appeals — Mixed  question   of  fact 
andlaw— Accident  not  in  course  of  employment— Not  during 
working  hours— Xot  furthering  business  of  employer. 

The  widow  of  a  deceased  timberman  in  a  coal  mine  is  not 
entitled  to  compensation  under  the  Workmen's  Compensation 
Act  of  June  o,  1915,  P.  L.  736,  where,  after  working  hours  in 
the  evening,  the  employe  crossed  a  river  on  the  ice  from  his  home 
to  undergo  a  physical  examination  by  his  employer's  physician, 
which  was  required  by  his  foreman,  and  in  returning  across  the 
river  to  his  home  in  the  darkness  stepped  off  the  ice  into  the 
current  of  the  river  in  a  passage  way  in  the  ice  made  by  a  pass- 
ing boat  and  was  drowned. 

A  finding  of  a  referee  in  the  case  that  the  deceased  at  the 
time  of  his  death  "was  not  in  the  course  of  his  employment  and 
therefore  his  death  was  not  due  to  an  injury  by  accident  white  in 
the  course  of  his  employment  with  the  defendant  company,"  is 
to  some  extent  a  mixed  question  of  fact  and  law,  which  may  be 
reviewed  on  its  latter  aspect,  but  is  correct  as  a  matter  of  law 
under  the  statutory  definition  contained  in  Section  301,  Article 
III,  of  the  Workmen's  Compensation  Act  of  June  2,  1915,  P.  L. 
736,  the  injury  to  the  deceased  not  having  been  sustained  while 
the  deceased  was  on  the  employer's  premises,  it  not  having  been 
caused  by  the  condition  of  the  premises  or  by  the  operation  of 
the  employer's  business  or  affairs  thereon,  and  not  having  been 
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sustained  while  the  employe  -was  actually  engaged  in  the  further- 
ance of  the  business  or  affairs  of  the  employer. 

Appeal  from  decision  of  Workmen's  Compensation  Board. 
C.  P.  Fayette  County.   Dec.  T.,  1918,  No.  360. 

VAN  SWEARINGEN,  P.  J.,  May  31,  1919: 

J.  P.  Wilson  was  drowned  in  the  Monongahela  River  during 
the  night  of  December  21,  1917.  Immediately  preceding  his 
death  he  was  in  the  employ  of  the  H.  C.  Prick  Coke  Company, 
at  its  Ronco  plant,  but  lived  on  the  other  side  of  the  river.  Early 
in  the  evening  on  which  his  death  occurred  the  deceased  crossed 
the  river  on  the  ice  from  his  home  to  Masontown,  which  is  a  mile 
and  a  half  above  Ronco,  following  which  a  boat  cut  its  way 
through  the  ice  on  the  river,  and  in  returning  from  Masontown 
to  his  home  the  deceased  stepped  off  the  ice  into  the  current  of 
the  river,  in  the  passageway  in  the  ice  made  by  the  boat,  result- 
ing in  his  death.  His  widow,  Lucy  Wilson,  alleging  that  her 
husband  came  to  his  death  in  the  course  of  his  employment  with 
the  H  C.  Frick  Coke  Company,  filed  a  claim  for  compensation 
under' the  provisions  of  the  Workmen's  Compensation  Act  of 
June  2,  1915,  P.  L.  736.  The  referee  to  whom  the  case  was  re- 
ferred disallowed  the  claim  after  having  found  the  following 

facts,  inter  alia: 

"Second:  That  the  said  J.  P.  Wilson  was  employed  by  the 
H  C.  Frick  Coke  Company,  at  its  plant  at  Ronco,  Pa.,  at  tim- 
bering in  the  mines,  at  an  average  weekly  wage  in  excess  of  $20.00 
per  week,  payable  semi-monthly,  and  had  been  employed  as  such 
for  about  one  month  previous  to  December  21,  1917,  and  a  few 
days  previous  to  said  date  he  had  been  ordered  by  his  foreman 
to 'appear  before  the  company's  physician,  Dr.  J.  J.  Meecham, 
who  resided  at  Masontown,  Pa.,  just  across  the  Monongahela 
river  from  where  he  resided,'  at  Ronco,  on  December  20,  for  a 
physical  examination.  He  did  not  appear  for  examination  on 
December  20th,  on  account  of  the  condition  of  the  river  being 
unsafe  to  cross,  but  on  the  evening  of  December  21st  he  crossed 
the  river  about  6  o'clock  in  the  evening  and  appeared  before  Dr. 
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Meechain  for  examination  and  was  examined,  and  later  in  the 
evening,  about  9  o'clock,  in  attempting  to  return  across  the 
river,  he  was  drowned,  his  body  being  discovered  on  December 
25,  1917. 

"Fifth:  Your  referee  finds  that  the  deceased  while  return- 
ing from  Masontown  where  he  had  undergone  a  physical  exam- 
ination at  the  request  of  the  defendant  company  was  not  in  the 
course  of  his  employment  and  therefore  his  death  was  not  due 
to  an  injury  by  accident  while  in  the  course  of  his  employment 
with  the  defendant  company." 

On  appeal  to  the  Workmen's  Compensation  Board  the  find- 
ings of  fact,  conclusions  of  law,  and  disallowance  of  compensa- 
tion, as  made  by  the  referee,  were  affirmed,  and  the  appeal  was 
dismissed.  The  claimant  then  appealed  to  this  court.  At  the 
argument  the  only  question  presented  was  that  as  to  whether  or 
not  the  deceased  at  the  time  of  his  death  was  acting  in  the  course 
of  his  employment  with  the  defendant  company,  and  it  was  con- 
ceded that  that  was  the  only  question  before  the  court. 

It  was  urged  by  counsel  for  the  claimant  that  the  Work- 
men's Compensation  Board  erred  in  affirming  the  findings  of 
fact,  conclusions  of  law,  and  disallowance  of  compensation,  as 
made  by  the  ref eree.  The  referee 's  conclusions  of  law  were  merely 
to  the  effect  that  the  claimant  was  not  entitled  to  compensation 
for  the  reason  that  the  deceased  at  the  time  of  his  death  was  not 
acting  in  the  course  of  his  employment  with  the  defendant  com- 
pany. The  referee's  second  finding  of  fact  is  strictly  a  finding 
of  fact,  which  has  been  affirmed  by  the  Workmen 's  Compensation 
Board,  and  this  court  is  without  authority  to  review  it,  the  de- 
cisions all  holding  that  a  referee's  finding  of  fact,  affirmed  by 
the  Workmen's  Compensation  Board,  is  final  and  conclusive, 
under  section  408  of  the  Workmen's  Compensation  Act,  provides 
that  "The  board's  findings  of  fact  shall  in  all  cases  be  final." 
But  the  finding  of  the  referee  that  "the  deceased  while  return- 
ing from  Masontown  where  he  had  undergone  a  physical  exam- 
ination at  the  request  of  the  defendant  company  was  not  in  the 
course  of  his  employment  and  therefore  his  death  was  not  due 
to  an  injury  by  accident  while  in  the  course  of  his  employment 
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with  the  defendant  company"  is  to  some  extent  a  mixed  ques- 
tion of  fact  and  law,  which  may  be  reviewed  on  its  latter  aspect, 
for  since  the  compensation  act  undertakes  to  define  the  meaning 
of  the  phrase  "injury  by  an  accident  in  the  course  of  his  em- 
ployment," in  each  instance  the  question  of  law  is  presented  as 
to  whether  or  not  the  underlying  findings  of  fact  are  sufficient 
to  bring  the  case  within  the  statutory  definition.  Flucker  v. 
Carnegie  Steel  Company,  263  Pa.  113.  The  statutory  definition 
is  contained  in  Section  301,  Article  III,  of  the  Workmen's  Com- 
pensation Act  of  June  2,  1915,  P.  L.  736.  which,  omitting  certain 
parts  in  no  way  affecting  this  case.,  provides  that  the  term  "in- 
jury by  accident  in  the  course  of  his  employment,"  in  that  ar- 
ticle, "shall  include  all  other  injuries  sustained  while  the  em- 
ploye is  actually  engaged  in  the  furtherance  of  the  business  or 
affairs  of  the  employer,  whether  upon  the  employer's  premises 
or  elsewhere,  and  shall  include  all  injuries  caused  by  the  condi- 
tion of  the  premises  or  by  the  operation  of  the  employer's  busi- 
ness or  affairs  thereon,  sustained  by  the  employe,  who,  though 
not  so  engaged,  is  injured  upon  the  premises  occupied  by  or 
under  the  control  of  the  employer,  or  upon  which  the  employer's 
business  or  affairs  are  being  carried  on,  the  employe's  presence 
thereon  being  required  by  the  nature  of  his  employment," 

We  are  of  opinion  that  the  injury  to  this  claimant's  husband, 
and  the  underlying  facts  connected  therewith,  as  found  by  the 
master,  are  not  sufficient  to  bring  the  case  within  the  stautory 
definition.  The  injury  to  the  deceased  was  not  sustained  while 
the  deceased  was  on  the  employer  's  premises,  it  was  not  caused 
by  the  condition  of  the  premises  or  by  the  operation  of  the  em- 
ployer's business  or  affairs  thereon,  and,  in  our  opinion,  it  was 
not  sustained  while  the  employe  was  actually  engaged  in  the  fur- 
therance of  the  business  or  affairs  of  the  employer. 

The  deceased  was  a  timberman  in  the  mines,  an  ordinary 
day  laborer.  His  injury  did  not  occur  during  his  working  hours. 
The  undergoing  of  a  physical  examination  was  not  a  part  of  the 
duties  of  his  employment,  nor  a  part  of  his  service  to  his  em- 
ployer. At  most  it  was  but  a  condition  upon  which  his  employ- 
ment was  to  continue.    The  physical  examination  of  the  de- 
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ceased  occurred  about  six  o'clock  in  the  evening,  and  it  was  not 
until  three  hours  later  that  the  accident  occurred  which  cost  him 
his  life.  There  is  nothing-  in  the  findings  of  the  referee  to  indi- 
cate that  during  those  three  hours  the  deceased  was  in  any  way 
under  or  subject  to  the  control  of  his  employer  or  engaged  in 
the  slightest  degree  in  furthering  his  employer's  business  or  af- 
fairs. If  there  had  been  any  evidence  along  those  lines  there 
undoubtedly  would  have  been  a  corresponding  finding  of  fact. 
And  the  burden  of  proving  that  the  injury  to  the  deceased  oc- 
curred in  the  course  of  his  employment  was  on  the  claimant. 
Sylvestre  v.  Greensburg,  2  Dep.  Rep.  1702 ;  Groves  v.  Commer- 
cial Photo  Engraving  Company,  3  Dep.  Rep.  881. 

We  are  not  unaware  of  the  cases  of  Messer  v.  Manufactur- 
ers Light  &  Heat  Company,  263  Pa.  5,  and  Haddock  v.  Edge- 
water  Steel  Company,  263  Pa,  120.  But  in  each  of  those  cases 
'  the  deceased  was  an  engineer  employed  on  a  salary,  with  no 
fixed  hours  of  service,  a  skilled  and  technical  employe  receiving- 
sufficient  compensation  to  enable  his  employer  to  call  for  his 
contribution  of  expert-  knowledge  during  any  hour  of  the  day  or 
night,  and  clearly  was  in  the  course  of  his  employment  at  the 
time  of  receiving  his  injury.  And  it  was  on  similar  grounds 
that  compensation  was  allowed  in  Moorhead  v.  Wineman,  5  Dep. 
Rep.  630,  cited  by  claimant's  counsel.  But  in  the  present  case 
the  deceased  was  but  an  ordinary  day  laborer,  with  fixed  work- 
ing hours,  Without  limits  of  which  his  employer  was  not  privi- 
leged to  call  upon  him  for  his  services  without  additional  com- 
pensation. He  had  been  ordered  by  his  foreman  to  appear  be- 
fore the  company's  physician  at  Ronco  for  a  physical  examina- 
tion on  the  evening  of  December  20,  1917.  He  did  not  appear 
at  that  time  and  place,  but  voluntarily  appeared  at  the  home 
of  the  physician  at  Masontown  the  next  evening,  thus  determ- 
ining for  himself  when  and  where  he  would  submit  himself  for 
examination.  He  was  not  being  paid  for  the  time  he  consumed 
undergoing  the  examination  or  in  going  to  and  from  the  place 
of  examination.  He  was  not  injured  while  performing  any  duty 
which  he  was  employed  to  perform,  nor  while  actually  engaged 
in  the  furtherance  of  the  business  or  affairs  of  his  employer. 
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And  now,  May  31,  1919,  for  the  reasons  set  forth  in  the  opin- 
ion herewith  filed,  the  appeal  to  this  court  from  the  decision  of 
the  Workmen's  Compensation  Board  is  dismissed. 


KATCHIK  vs.  OLIVER  &  SNYDER  STEEL  COMPANY. 

Workmen  's  compensation — Appeals — Mixed  Question  of  law  and 

facf  injury  in  course  of  employment — Dependents 

and  Dependency— Mother. 

The  dependent  mother  of  a  trapper  hoy  in  a  coal  mine  is 
entitled  to  compensation  under  the  Workmen's  Compensation  ; 
Act  of  June  2,  1915,  P.  L.  736,  where  the  boy,  whose  duty  it  was 
to  stay  at  a  trap  door  and  let  a  driver  through  with  his  empties 
and  loaded  trips,  boarded  a  trip  of  cars  being  hauled  out  of  the 
mine,  in  violation  of  the  orders  of  his  employer,  stating  to  the 
driver  that,  he  was  going  to  get  a  drink,  and  after  riding  1,300  or 
1,400  feet  from  where  he  urns  employed  to  do  his  work  was 
caught  between  the  bumper  of  the  last  car  and  a  post,  sustaining 
injuries  that  resulted  in  his  death. 

A  finding  of  a  referee  in  the  case  that  "at  the  time  the  de 
ceased  sustained  his  injuries  resulting  in  his  death  he  was  in  the 
course  of  his  employment  with  the  defendant  company,  within 
the  meaning  of  Section  301  of  the  Workmen's  Compensation  Act 
of  1915,"  is  to  some  extent  a  mixed  question  of  fact  and  law, 
which  may  be  reviewed  in  its  latter  aspect,  but  is  correct  as  a 
matter  of  law  under  the  statutory  definition  contained  in  Section 
301,  Article  III,  of  the  Workmen's  Compensation  Act  of  June 
2, 1915,  P.  L.  736,  the  deceased  at  the  time  of  the  accident  having 
been  on  the  employer's  premises,  his  injuries  having  been  caused 
by  the  condition  of  the  premises  and  by  the  operation  of  the  em- 
ployer's business  or  affairs  thereon,  and  his  presence  on  the 
premises  at  the  time  having  been  required  by  the  nature  of  Us 
employment. 
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-   Appeal  from  decision  of  "Workmen's  Compensation  Board. 
C.  P.  Fayete  County.    Dec.  T,  1918,  No.  347.  • 

VAN  SWEARINGEX,  P.  J.,  May  31,  1919: 

John  Katchick,  sixteen  years  of  age,  was  employed  as  a 
trapper  in  the  Oliver  No.  3  mine  of  the  Oliver  &  Snyder  Steel 
Company,  and  was  killed  on  December  27,  1917,  and  his  mother, 
Mary  Katchick,  alleging  herself  to  have  been  dependent  upon 
him  for  support,  filed  a  claim  for  compensation  under  the  Work- 
men's Compensation  Act  of  June  2,  1915,  P.  L.  736.  The  referee 
to  whom  the  case  was  referred  made  the  following  findings  of 
fact,  inter  alia: 

' '  Second :  That  the  said  John  Katchik  was  employed  by  the 
Oliver  &  Snyder  Steel  Company  as  a  trapper  in  its  mine  at 
Oliver,  Pa,,  known  as  the  Oliver  Mines  No.  3,  at  an  average 
weekly  wage  of  $12.87  per  week,  his  duties  being  to  stay  at  the 
trap  door  at  No.  6  section  and  let  the  driver  through  with  his 
empties  and  loaded  trips,  and  that  on  December  27,  1917,  the 
said  John  Katchik  boarded  a  trip  of  cars  being  hauled  out  by 
Pete  Colish,  stating  to  him  that  he  was  going  to  get  a  drink, 
and  rode  with  him  to  No.  7  section,  a  distance  of  1,300  to  1,400 
feet  from  where  the  said  John  Katchik  was  employed  to  do  his 
work,  and  at  this  point  the  said  John  Katchik  was  caught  be- 
tween the  bumper  of  the  last  car  and  a  post,  sustaining  injuries 
that  resulted  in  his  death  the  same  day.  The  deceased  had  been 
notified  not  to  ride  on  the  trip,  and  his  leaving  his  place  of  em- 
ployment and  his  going  to  the  place  where  he  was  killed  was  in 
violation  of  the  orders  of  the  defendant  company. 

' '  Third :  We  find  as  a  matter  of  fact  that  at  the  time  the  de- 
ceased sustained  his  injuries  resulting  in  his  death  he  was  in 
the  course  of  his  employment  with  the  defendant  company, 
within  the  meaning  of  Section  301  of  the  Workmen's  Compen- 
sation Act  of  1915." 

The  referee  made  an  award  in  favor  of  the  claimant,  and 
an  appeal  was  taken  by  the  defendant  to  the  Workmen's  Com- 
pensation Board,  on  the  ground  that  the  referee's  third  finding 
of  fact  was  not  supported  by  the  evidence  and  was  in  reality 
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but  a  conclusion  of  law  based  on  the  referee's  second  finding  of 
fact,  and  on  the  ground  that  the  referee  erred  in  his  second  con- 
clusion of  law,  which  was  "That  the  claimant's  deceased  son 
having  come  to  his  death  by  reason  of  injuries- sustained  in  an 
accident  while  in  the  course  of  his  employment  with  the  defend- 
ant company,  she,  his  mother,  being  dependent  upon  him  for 
support  at  the  time  of  his  death,  is  entitled  to  recover  compen 
sation  as  provided  in  Section  307,  Paragraph  VII,  of  the  Work- 
men's Compensation  Act  of  1915. 

The  Workmen's  Compensation  Board  adopted  the  referee's 
findings  of  fact  and  conclusions  of  law,  and  affirmed  his  award, 
whereupon  the  defendant  appealed  to  this  court,  alleging  that 
the  Workmen's  Compensation  Board  erred  in  affirming  the  de- 
cision of  the  referee  in  his  second  conclusion  of  law  and  in  af- 
firming the  alleged  conclusion  of  law  which  the  referee  drew 
from  his  second  finding  of  fact,  which  was  the  third  finding  of 
fact  above  quoted,  and  that  "the  board  erred  in  affirming  the 
referee  in  holding  that  the  claimant's  son  came  to  his  death  by 
reason  of  injuries  sustained  while  in  the  course  of  his  employ- 
ment in  view  of  the  fact  that  the  referee  found  that  the  said 
deceased  was  killed  while  riding  on  a  bumper  of  a  ear  not  at  his 
place  of  employment,  and  that  the  deceased  had  not  been  noti- 
fied not  to  ride  on  said  trip  and  that  his  leaving  his  place  of 
employment  and  going  to  the  place  where  he  was  killed  was  in 
violation  of  the  orders  of  the  defendant  company." 

Defendant's  counsel  were  not  present  when  the  ease  was 
finally  argued  in  this  court,  although  the  time  for  argument  had 
been  continued  from  time  to  time  to  suit  their  convenience,  of 
which  they  were  given  clue  notice,  and  we  have  not  had  the 
benefit  of  their  views  of  the  case,  but  as  we  understand  it  the 
only  contention  of  the  defendant  is  that  the  claimant's  son  was 
not  killed  in  the  course  of  his  employment. 

Claimant's  counsel  stands  on  the  ground  that  a  referee's 
finding  of  fact,  adopted  by  the  Workmen's  Compensation  Board, 
is  final  and  conclusive,  as  held  in  many  eases,  under  Section  408 
of  the  Workmen's  Compensation  Act,  which  provides  that  "The 
Board's  findings  of  fact  shall  in  all  cases  be  final."    But  the 
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finding  of  the  referee  that  "at  the  time  the  deceased  sustained 
his  injuries  resulting  in  his  death  he  was  in  the  course  of  his 
employment  with  the  defendant  company  within  the  meaning 
of  Section  301  of  the  Workmen's  Compensation  Act  of  1915,"  is 
to  some  extent  a  mixed  question  of  fact  and  law,  which  may  be 
reviewed  on  its  latter  aspect,  for  since  the  compensation  act 
undertakes  to  define  the  meaning  of  the  phrase  "injury  by  an 
accident  in  the  course  of  his  employment,"  in  each  instance 
the  question  of  law  is  presented  as  to  whether  or  not  the  under- 
lying findings  of  fact  are  sufficient  to  bring  the  ease  within  the 
statutory  definition.  Flucker  v.  Carnegie  Steel  Company,  263 
Pa.  113.  The  statutory''  definition  is  contained  in  Section  301, 
Article  III,  of  the  Workmen's  Compensation  Act  of  June  2, 
1915,  P.  L.  736,  which,  omitting  certain  parts  in  no  way  affect- 
ing this  case,  provides  that  the  term  "injury  by  an  accident  in 
the  course  of  his  employment,"  in  that  article,  "shall  include  all 
other  injuries  sustained  while  the  employe  is  actually  engaged 
in  the  furtherance  of  the  business  or  affairs  of  the  employer, 
whether  upon  the  employer's  premises  or  elsewhere,  and  shall 
include  all  injuries  caused  by  the  condition  of  the  premises  or  by 
the  operation  of  the  employer's  business  or  affairs  thereon,  sus- 
tained by  the  employe,  who,  though  not  so  engaged,  is  injure;! 
upon  the  premises  occupied  by  or  under  the  control  of  the  em- 
ployer, or  upon  which  the  employer's  business  or  affairs  are 
being  carried  on,  the  employe's  presence  thereon  being  required 
by  the  nature  of  his  employment." 

Under  that  definition  we  are  of  opinion  that  the  deceased 
was  in  the  course  of  his  employment  at  the  time  of  the  accident 
that  caused  his  death.  Under  the  referee's  second  finding  of 
fact  the  deceased,  at  the  time  of  the  accident,  was  on  the  em- 
ployer's premises,  his  injuries  were  caused  by  the  condition  of 
the  premises  and  by  the  operation  of  the  employer's  business  or 
affairs  thereon,  and  his  presence  on  the  premises  at  that  time 
was  required  by  the  nature  of  his  employment. 

And  now.  May  31,  1919,  for  the  reasons  stated  in  the  opin- 
ion herewith  filed,  the  appeal  to  this  court  from  the  decision  of 
the  AVorkmen's  Compensation  Board  is  dismissed. 
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Common  Pleas  of  Armstrong  County 


MARY  DECKER  vs.  MOHAWK  MINING  COMPANY. 

Workmen's  Compensation— Dependents  and  dependency—Step- 
children—Receiving  compensation  for  death  of  natural 
father— Deceased  in  loco  parentis. 

Minor  children  are  entitled  to  compensation  for  the  death 
of  their  step-father  who  stood  in  loco  parentis  to  them,  notwith- 
standing the  fact  that  they  are  already  receiving  compensation 
for  the  death  of  their  natural  father. 

In  the  Court  of  Common  Pleas  of  Armstrong  County.  No. 
150  March  Term,  1919.  Appear  by  defendant  from  decision  of 
the  Workmen's  Compensation  Board.  Affirmed.  (For  opinion 
of  Board,  see  5  Dep.  Rep.  357.) 

KING,  P.  J.,  May  31,  1919 : 

The  sole  question  raised  by  appellant  relates  to  the  allow- 
ance of  compensation  to  the  three  minor  step-children  of  the  de- 
ceased employe— aged  respectively  8,  5  and  4  years.  The  na- 
tural father  of  these  children  was  Joseph  Huzar,  the  former 
husband  of  Mary  Decker,  the  claimant  in  this  case,  who  met  his 
death  in  the  course  of  his  employment  with  the  Provident  Coke 
and  Mining  Co.  some  time  ago. 

After  his  death,  his  widow,  the  present  claimant,  under  and 
pursuant  to  the  Workmen's  Compensation  Act  of  June  2nd, 
1915  (P.  L.  1915,  p.  736)  received  in  due  course  an  allowance 
for  herself'  and  'the  aforesaid  minor  children.  The  amount 
awarded  the  children  was  $12  per  each  month,  which  has  been 
and  is  being  regularly  paid  by  said  Provident  Coke  and  Mining 
Co  Subsequently  the  aforesaid  widow  of  Huzar  became  the 
lawful  wife  of  Lorence  Decker  with  whom  she  and  her  said  three 
children  lived  and  were  maintained  and  supported  by  him.  To 
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these  children  the  said  Lorenee  Decker  stood  in  loco  pa- 
rentis and  was  under  the  same  legal  obligations  for  their 
maintenance  and  support  as  was  the  natural  father  then  living. 
Lorenee  Decker  was  an  employe  of  the  defendant  company  and 
as  such,  while  in  the  course  of  his  employment,  sustained  in- 
juries on  February  18th,  1918,  as  a  result  of  which  he  died  on 
that  day. 

His  widow,  Mary  Decker,  made  claim  for  compensation  for 
herself  and  the  aforesaid  minor  children,  and  in  due  time,  after 
proper  proceedings  and  hearing,  the  Referee  awarded  to  her  $11 
per  Week  for  300  weeks,  to  Andrew  Huzar  $7  per  week  for  201 
weeks  and  5  days,  from  November  19,  1923,  to  Oct.  1st,  1927, 
upon  which  latter  elate  he  would  reach  the  age  of  16  years,  to 
Mary  Huzar  $5  per  week  for  150  weeks  and  5  days  from  Oct.  1, 
1927,  to  Aug.  1,  1930,  on  which  latter  date  she  would  arrive  at 
the  age  of  16  years,  and  to  Annie  Huzar  the  sum  of  $3  per 
week  for  65  weeks  and  5  days  from  Aug.  21,  1930,  to  Nov.  21. 
1931,  upon  the  latter  date  she  would  reach  her  16th  year.  In 
addition  to  finding  the  facts  as  hereinbefore  stated,  the  Referee 
also  foimd  as  a  fact  that  the  actual  amount  or  cost  of  maintaining 
said  minor  children  is  $45  per  month,  that  they  were  dependent 
for  their  support  and  maintenance  upon  Lorenee  Decker,  their 
step-father  with  whom  they  resided  and  that  at  and  prior  to  his 
death  as  aforesaid  he  was  providing  for  them  and  did  provide, 
support  and  maintain  them  as  he  was  legally  bound  to  do. 
Under  the  fact  found  by  the  Referee  the  previous  allowance,  be- 
cause of  the  death  of  their  natural  father,  of  $12  per  each 
month,  was  but  a  trifle  in  excess  of  one-fourth  the  amount  nec- 
essary to  maintain  and  support  them.   Under  the  Compensation 
Act  aforesaid  it  is  expressly  provided  that  the  terms  "child" 
and  "children"  shall  include  stepchildren-  to  whom  the  step- 
father at  the  time  of  his  death  stood  in  loco  parentis,  if  members 
of  his  household,  at  the  time  of  his  death.    The  Referee  found 
these  facts  to  have  existed.    Hence  the  same  rule  of  the  statute 
applies  as  if  these  were  the  natural  children  of  he  said  Lorenee 
Decker  in  so  far  as  entitling  them  to  compensation  under  the 
act. 
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The  purpose  and  intention  of  the  act  in  ease  of  the  death 
of  a  father,  or  step-father,  leaving  a  wife  and  dependent  child- 
ren of  a  given  age,  is  to  provide  and  furnish  them  with  a  rea- 
sonable allowance,  to  be  measured  by  the  previous  earnings  or 
wage  of  the  deceased.  Taking  the  facts  as  found  by  the  Referee, 
which  we  must  do,  it  seems  to  us  that  the  controlling  question  m 
the  case  is  that  of  the  dependency  of  the  said  children  upon 
Lorence  Decker,  as  members  of  his  household,  and  standing  m 
loco  parentis,  at  the  time  of  his  death,  and  that  fact  having  been 
affirmatively  found  by  the  Referee,  the  allowance  followed  as  a 
matter  of  course  and  right  under  the  terms  of  the  act.  The  fact 
that  because  of  the  death  of  their  natural  father,  a  previous  al- 
lowance under  the  act  had  been  made  them,  which  they  were  re- 
ceiving, but  which  was  very  inadequate  and  insufficient  for  then- 
support  and  maintenance,  ought  not  to  stand,  and  we  believe  it 
does  not  stand,  as  a  bar  against  their  right  to  compensation  m 
case  of  the  death  of  their  step-father,  upon  whom  they  were  de- 
pendent at  the  time  of  his  death. 

We  concur  and  agree  with  the  conclusions  reached  by  the 
Compensation  Board  and  with  the  reasoning  of  Chairman 
Mackey  in  his  opinion  filed  disposing  of  the  exceptions  and  ob- 
jections urged  against  the  said  allowance.  The  exceptions  urged 
now  upon  this  appeal  in  our  opinion  cannot  prevail  as  against 
the  plain  provisions  of  the  statute  and  for  the  reasons  given  will 
be  overruled. 

Order  of  Court. 

And  now,  May  31st,  1919,  after  argument  and  due  consider- 
ation, the  exceptions  are  overruled,  and  it  is  ordered,  adjudged 
and  decreed  that  the  appeal  filed  in  this  case,  be  and  the  same 
is  now  hereby  dismissed  at  the  costs  of  appellant. 
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4  ^ 

Common  Pleas  of  Luzerne  County 
v  , 

ISABELLE  KELLEY  vs.  D.  L.  &  W.  R.  R.  CO. 

Workmen's  Compensation — Employe  or  independent  contractor 
Control  over  means  reserved  by  employer. 

The  legal  test  which  fixes  the  relationship  as  that  of  em- 
ployer and  employe  and  not  of  contractor  and  contractee,  is  the, 
employer's  control  over  the  means  by  which  the  work  is  done. 

The  language  of  this  contract  unequivocally  reserves  such- 
control  through  the  mine  foreman,  unless  construable  as  limited 
to  his  statutory  functions  in  respect  to  safety. 

It  is  not  so  construable  by  any  reasonable  interpretation, 
especially  in  view  of  the  Act  of  June  1,  1915,  P.  L.  712,  which 
makes  the  mine  foreman  the  agent  of  the  operator,  subject  to  the 
latter' s  supervision  and  control. 

In  the  Court  of  Common  Pleas  of  Luzerne  County.  Xo. 
399  December  Term,  1918.  Appeal  by  plaintiff  from  decision  of 
Workmen's  Compensation  Board.  Reversed.  (For  opinion  of 
the  Board,  see  4  Dep.  Rep.  2464.) 

BY  THE  COURT.  June  11,  1919: 

In  this  case  the  Referee  allowed  compensation  for  death  of 
plaintiff's  husband,  against  defendant's  contention,  which  the 
Board  on  hearing  de  novo  sustained,  that  the  deceased  was  an 
independent  contractor  and  not  a  servant  or  employe,  on  the 
apparent  authority  of  Smith  v.  State  Workmen's  Insurance 
Fund.  262  Pa.  251. 

No  other  point  is  involved. 

In  the  case  cited  the  familiar  general  principle  is  thus 
stated:  "Where  a  person  lets  out  work  to  another,  the  contractee 
reserving  no  control  over  the  work  or  workmen,  the  relation  of 
contractor  and  contractee  exists  and  not  that  of  master  and  ser- 
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vant"-  then,  with  citation  from  text  books:     'If  one  renders 
"vice'  in  the  course  of  an  occupation  representing  the  will  of 
Z  employer  only  as  to  the  result  of  his  work  and  not  as  to  the 
meaS  by  which  it  is  accomplished,  it  is  an  independent  employ- 

HI  6  lit  '  ' 

The  contract  in  that  case  was  quite  simple,  without  any 
covenants  whatever  suggesting  control  by  the  contracted  and 
indubitably  within  the  principle  enunciated. 

That  principle  may  be  concisely  stated  thus  :  where  control 
is  not  reserved  over  the  means,  the  relationship^  that  f  inde- 
pendent contractor,  and  conversely  where  such  control  is  re- 
served the  relationship  is  that  of  servant  or  employe. 

The  relationship  between  the  parties  in  the  present  case  is 
established  in  fact  and  in  law  by  a  written  contract  m  which  a 
co-partnership,  deceased  being  a  member,  agreed  m  substance, 
"to  do  and  complete  and  to  furnish  all  labor,  materials,  tools, 
equipment,  and  everything  else  required  to  do  and  complete  for 
^Railroad  Company  in  the  most  substantial  and 
manner  and  to  the  satisfaction  and  acceptance  of  ^  Company  s 
Manager,  the  following  work,  that  is  to  say  will  do  all  wo  k ^and 
and  make  all  excavations  necessary  to  drive  a  tunnel  through 
rockTn  the  Red  Ash  Vein  of  the  Company's  colliery  according 
to  certain  specifications';; 

the  same  the  sum  or  price  of  $39.95  per  lineal  yam  oi 
excavated,  with  a  specific  price  for  cutting  top  ^  bottom ^rock. 

So  far  as  this  goes,  the  contract  plainly  lies  within  the  gov- 
erning principle  above  mentioned;  but  the  learned  counsel  for 
the  claimant  calls  to  our  attention  certain  provisions  m  the  con- 
tract which  reserve  to  the  Company  the  exercise  of  control  ove. 
the  work  and  apparently  differentiate  the  case  from  all  others  m 
which  the  principle  has  been  applied. 

Those  provisions  are: 

(1)  That  the  contractor  shall  do  the  work  "to  the  satisfac- 
tion and  acceptance  of  the  manager  ;" 

(2)  That  the  work  "shall  be  carried  on  under  the  supervi- 
sion and  according  to  the  direction  of  the  Manager  or  his  duly 
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authorized  agent  and  to  his  satisfaction  as  to  the  manner  of 
doing  said  work  and  as  to  the  limit  and  extent  thereof"; 

(3)  That  the  work  "shall  be  left  in  a  neat  and  orderly  con- 
dition, satisfactory  to  the  Manager  or  his  authorized  agent"; 

(4)  That  the  Company  "shall  have  the  right  at  any  time 
during  the  progress  of  the  work  to  require  the  contractor  to 
make  such  additions,  alterations  or  substitutions  in  or  to  the 
work  as  it  may  desire ' ' ; 

(5)  That  the  work  "shall  be  prosecuted  so  as  not  to  in  any 
way  interfere  with  the  mining  of  coal  or  any  other  operations 
of  the  Company"; 

(6)  That  the  Manager  shall  have  the  right  to  recuiire  the 
contractor  to  do  any  particular  work  next  in  order  included  in 
this  contract  and  on  failure  of  the  contractor  to  do  the  same  the 
Company  shall  have  the  right  to  do  such  work  with  deduction  of 
cost  and  expense  from  money  becoming  due  to  the  contractor; 

(7)  That  where  any  particular  part  of  the  work  shall  be 
carried  on  by  the  Company,  the  contractor  shall  continue  the 
performance  of  the  remainder  under  the  contract  in  such  man- 
ner as  not  to  interf ere  with  the  part  of  the  work  so  carried  on 
by  the  Company ; 

(8)  That  "if  the  contractor  shall  at  any  time  abandon 
the  work  or  in  the  opinion  of  the  Manager  refuse,  neglect  or 
fail  to  prosecute  it  with  diligence  and  promptness,  or  to  abide 
by  or  perform  any  of  the  provisions  or  any  proper  directions  of 
the  Manager  relating  to  the  work,  the  Company  may  immedi- 
ately terminate  the  contract  and  the  employment  of  the  con- 
tractor thereunder";  subject  to  certain  provisions  governing 
adjustment  upon  such  termination; 

(9)  That  upon  such  termination  the  Company  may  com- 
plete the  work; 

(10)  That  in  case  the  contractor  shall  abandon  the  work 
or  make  default  in  any  way,  the  Company  shall  have  the  right 
to  proceed  and  hold  the  contractor  liable  for  damages ; 

(11)  That  the  Railroad  Company  shall  not  in  any  manner 
be  held  responsible  or  liable  for  hindrances  or  delays  and  shall 
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have  the  right  to  at  any  time  suspend  or  terminate  the  work 
without  previous  notice  to  the  contractor ; 

(12)  That  the  contractor  shall  have  at  all  times  one  re- 
spon  ill  foreman  on  the  work,  satisfactory  to  the  Manager,  and 
haU  remove  any  foreman  or  workman  who  m  the  opinion  of 
tne  Manager  is  incompetent ,  careless  or  for  any  reason  unsat- 

isfactorv  to  the  Company; 

(13)  That  the  Company  agrees  to  supply  to  the  contractor 
at  its  own  cost  and  charges,  all  timber,  props,  ties  rails  ma- 
terial for  air  brattice,  and  will  remove  from  the  face  of  the 
work  all  materials  the  contractor  may  load  into  cars ; 

(14)  That  in  event  of  any  dispute  between  the  contractor 
and  the  Company,  as  to  the  meaning  or  ^ 
contract  or  with  reference  to  the  work  or  any  part  theieoi toe 
"all  be  referred  to  the  Manager,  whose  decision  shall  be 

C011Cla^Tbat  except  as  herein  specifically  provided,  all  mat- 
ters peiaining  to  the  work  .shall  be  under  the  sole ;  superb 
and  control  of  the  mine  foreman  having  charge  of  said  colliery, 
»  hfcontractor  and  all  his  employes  sball  be  subject  to  the 
orders  and  directions  of  said  mine  foreman  pertaining  to  all 
liters  under  the  control  of  said  mine  formean  as  provided  b> 

""tinu^  be  confessed  that  these  provisions  in  their  entirety 
and  some  of  them  separately,  go  far  beyond  the  terms  of  the 
Contracts  involved  in  any  of  the  reported  decisions  which  have 
C  b   uS^  to  our  attention,  and  furnish  plausible  ground 
Tthe  ^tiff's  argument;  but  upon  careful  co^dera^n- 
conclude  that  none  of  them,  with  the  exception  o f  (15)  le  ato 
to  the  mine  foreman,  really  introduce  any  substantial  distmc 
on  Ur  as  the  essential  principle  is  concerned,  between  tius 
contract  and  those  involved  in  Painter  v.  Pittsburgh,  46  Pa 
at  usee  222-  Hunt.  v.  Pennsylvania  R.  R.  Co.,  ol  Pa.,  at  page 
481  Alien  v  Willard,  57  Pa.,  at  page  382;  McColligan  v.  Penn- 

n  '    •„  -r  T?  To    914  pa  229,  not  to  mention  others. 
S'VlT  a!  of  .L  ^ovMoL;  with  the  one  exeeptien  hereafter  eon 
S1dertj!  are  fairly  reooneilahle  with  the  prine.ple  of  control 
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over  the  result  by  close  supervision,  but  without  control  over 
the  means,  reinforced  by  the  ordinary  punitive  stipulations, 
against  breach,  and  should  not  in  our  opinion  operate  to  con- 
vert this  contractor  into  an  employe  or  servant,  as  denned  in 
McColligan  v.  Pennsylvania  R.  R,  Co.,  supra. 

To  the  ordinary  untechnical  understanding,  this  contract  m 
spite  of  its  strong  supervisory  features,  does  not  import  at  all 
the  ordinary  relationship  of  "employer  and  employe"  or  the 
statutory  synonym  "master  and  servant"  as  used  and  intended 
in  the  Compensation  Act  (see  Smith  v.  State  Workmen's  In- 
surance Fund,  supra). 

Reserving  for  the  moment  the  separate  effect  of  the  mine 
foreman  clause,  we  would  so  far  as  concerns  the  other  pro- 
visions, sustain  the  conclusion  of  the  Board  that  "the  firm  of 
Kelley  and  James  under  the  terms  of  the  contract  of  employ- 
ment were  free  in  their  control  of  the  men  employed  by  them 
and  the  means  used  to  carry  out  the  specific  terms  of  the  con- 
tract and  were  only  responsible  to  the  defendant  as  to  the  suf- 
ficiency of  the  result  to  be  accomplished,  measured  by  the  re- 
quirements of  their  contract." 

The  mine  foreman  clause,  however,  demands  a  separate  con- 
sideration. 

We  quote  from  the  decision  of  the  Board  on  the  subject, 


viz 


"The  general  supervision  and  control  of  the  mine  by 
the  mine  foreman  as  provided  in  this  contract  for  the  hn- 
plied  purpose  of  securing  the  safety  of  the  men  and  the 
integrity  of  the  mine,  is  by  the  law  of  the  State  governing 
the  operation  of  anthracite  mines,  placed  in  the  hands  of 
such  dvdy  certified  mine  foreman  who  is  answerable,  not  to 
the  owners  of  the  mine  and  does  not  represent  their  will 
in  this  particular,  but  is  subject  only  to  the  law  regulating 
his  duties  as  mine  foreman;  any  such  supervision  or  con- 
trol as  provided  in  this  contract  to  be  exercised  by  him  is 
not  a  reservation  of  control  to  the  railroad  company,  de- 
fendant, nor  does  the  testimony  show  any  such  supervision 
exercised  by  him  over  the  employes  of  Kelley  &  James  re- 
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specting  the  terms  of  their  employment,  their  payment,  dis- 
charge or  control  of  the  details  of  their  work  as  to  establish 
the  relation  of  master  and  servant  between  the  railroad  com- 
pany and  the  firm  of  Kelley  &  James," 

With  due  respect  to  the  Board,  we  think  the  matter  should 
be  decided  on  the  legal  force  and  effect  of  the  contract  itself, 
unaffected  by  testimony  showing  the  amount  of  control  actually 
exercised  by  the  mine  foreman  in  this  case. 

Nor  can  we  agree  with  the  Board  on  the  point  of  the  mine 
foreman's  relation  to  the  Company. 

It  is  true  that  prior  to  the  Act  of  June  1st.,  1915,  P.  L.  712, 
it  was  held  (Durkin  v.  Kingston  Coal  Co.,  171  Pa.  1913)  that 
the  mine  operator  could  not  constitutionally  be  made  liable 
under  te  Mine  Act  of  1891,  for  the  negligence  of  a  certified 
mine  foreman  in  the  line  of  prescribed  statutory  duty ;  on  the 
theory  that  the  State  and  not  the  employer  was  the  direct  source 
of  authority ;  but  even  then,  this  immunity  did  not  extend  be- 
yond that  line  for  as  said  by  the  Supreme  Court  in  Bogdauovicz 
v.  Susquehanna  Coal  Co.,  240  Pa.  at  page  131,  "It  is  therefore 
apparent  that  the  mine  foreman  is  simply  an  employe  of  the 
owner  or  operator  and  occupies  the  same  relative  position  to 
the  operator  as  any  other  employe  except  in  so  far  as  the  stat- 
ute has  specifically  imposed  on  him  certain  duties  in  the  mine 
for  the  safety  and  protection  of  the  workmen." 

Now  the  Act  of  1915,  going  further,  undertakes  to  break 
down  the  line  completely  and  circumvent  the  constitutional  ob- 
jection by  certain  amendments  to  the  Act  of  1891,  which  re- 
move the  obligation  to  employ  certified  mine  foremen  only  and 
expressly  make  the  mine  foreman,  whether  certified  or  not,  the 
agent  of  the  operator,  subject  to  the  latter 's  supervision  and 
control. 

If  this  be  so,  then  the  mine  foreman  clause  in  this  contract 
expressly  reserves  to  the  Company,  through  its  agent,  control 
of  the  work,  not  only  as  to  matters  within  the  statutory  line  of 
a  mine  foreman's  duties  as  prescribed  prior  to  the  Act  of  1915, 
but  as  to  all  matters  pertaining  to  the  work. 
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We  would  say  that  without  the  Act  of  1915,  the  latter  part 
of  the  clause  might  be  construed  to  confer  control  upon  the 
mine  foreman  only  along  the  line  of  his  prescribed  duty,  which 
would  not  imply  control  by  the  Company,  and  therefore  would 
not  affect  the  independent  status  of  the  contractor ;  but  with 
that  act  we  are  unable  to  see  how  even  the  latter  part  of  the 
clause  can  bear  that  construction,  and  even  if  it  could,  the  first 
part  of  the  clause  seems  ample  to  establish  dependence. 

The  situation  then  may  be  briefly  summarized  as  follows: 

The  legal  test  which  fixes  the  relationship  as  that  of  em- 
ployer and  employe  and  not  of  contractor  and  contractee,  is  the 
employer's  control  over  the  means. 

The  language  of  this  contract  unequivocally  reserves  such 
control  through  the  mine  foreman,  unless  construable  as  limited 
to  his  prescribed  statutory  functions  in  respect  to  safety. 

It  is  not  so  construable  by  any  reasonable  interpretation, 
especially  in  view  of  the  later  legislation. 

Holding,  therefore,  that  the  deceased  stood  to  the  defend- 
ant in  the  relation  of  employe  and  not  of  independent,  contrac- 
tor, the  judgment  of  the  Board  is  now  reversed,  and  judgment 
of  the  Court  is  now  entered  for  the  compensation  allowed  by 
the  Referee,  on  the  basis  of  minimum  wage  also  found  by  the 
Board. 
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Workmen's  Compensation  Board 
I   .  '  ' 

APPEALS  FROM  DECISIONS  OF  REFEREES. 

MARSHAL  E.  NORTON  vs.  PITTSBURGH  &  LAKE  ERIE 

RAILROAD  CO. 

Practice  and  procedure-Filing  of  claim  peiitio^Limitation^ 
Must  be  filed  within  one  year— Minor  child. 

By  Section  315  of  the  Workmen's  Compensation  Act,  a 
claim  petition  must  be  'filed  within  one  year.  The  fact  that  the 
claimant  is  a  minor  child  will  not  told  the  runmng  of  a  statute. 

Appeal  by  claimant  from  disallowance  of  compensation  by 
Referee  Henderson,  Dist,  No.  8.  Claim  Petition  No.  6828.  At- 
firmed. 

MACKEY,  Chairman.  June  7,  1919 : 

The  claimant  is  the  minor  child  of  Benjamin  A.  Norton,  an 
employe  of  the  Pittsburgh  and  Lake  Erie  R.  R.  Co.,  the  de- 
fendant, who  while  engaged  in  the  course  of  his  occupation  for 
the  defendant,  sustained  injuries  on  March  24,  1917,  which  re- 
sulted in  his  death. 

His  widow  subsequently  remarried  and  made  claim  tor 
compensation.  The  claimant  is  the  child  of  the  deceased  under 
the  age  of  sixteen  and  filed  the  claim  petition  on  November  25, 
1918.  The  right  of  compensation  being  statutory,  the  time  m 
which  action  shall  be  brought  is  entirely  regulated  by  the  stat- 
ute itself.  Section  315  reads  "in  eases  of  death  all  claims  for 
compensation  shall  be  forever  barred,  unless,  within  one  year 
after  the  death,  the  parties  shall  have  filed  a  petition  as  pro- 
vided in  article  four  thereof." 

The  fact  that  the  claimant  in  this  case  is  a  minor  will  not 
toll  the  running  of  this  statute.  The  disallowance  of  the  Ref- 
eree is  accordingly  affirmed  and  the  appeal  dismissed. 
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MRS.  MARGARET  E.  ARTLEY  vs.  COUNTY  OF  INDIANA. 
Employer  and  employe-Constable— Appeals— Question  of  law. 

An  appeal  based  upon  the  conclusions  of  the  Referee  drawn 
from  the  findings  of  fact  raises  a  question  of  law. 

A  properly  elected  constable  is  an  employe  of  the  connty 
within  the  meaning  of  the  Workmen's  Compensation  Law,  and 
when  his  death  occurs  in  the  discharge  of  his  legal  duties  his  de- 
pendents are  entitled  to  compensation. 

Appeal  by  claimant  for  disallowance  of  compensation  by 
Referee  Snyder,  District  No.  6.  Claim  Petition  No.  7290.  Re- 
versed. 

MACKEY,  Chairman.  June  11.  1919: 

This  appeal  involves  involves  a  question  of  law  only.  The 
Referee  has  correctly  found  the  facts  but  has  ruled  that  under 
them  there  is  no  legal  remedy  provided  for  the  claimant  under 
the  Workmen's  Compensation  Act  of  1915. 

The  deceased,  the  husband  of  Margaret  E.  Artley,  the  claim- 
ant, was  a  duly  elected  constable  of  the  Borough  of  Blairsville, 
Indiana  County,  Pennsylvania,  and  had  complied  with  the  law 
in  respect  to  filing  a  bond  and  had  duly  entered  upon  the  per- 
formance of  his  duties.  On  February  14.  1918,  while  acting  an 
a  peace  officer  of  the  county  and  while  undertaking  to  serve  a 
warrant  upon  one  Pete  Fakady,  charging  him  with  carrying 
concealed  weapons  and  surety  of  the  peace  was  shot  and  in- 
stantly killed.  A  constable  is  an  officer  of  a  county,  whose  du- 
ties require  him  to  serve  warrants  and  other  processes  issued  by 
the  justices  of  the  peace  of  the  county.  He  is  further  under  the 
control  and  direction  of  the  courts  of  Quarter  Session  and  Oyer 
and  Terminer.  He  is  charged  by  Acts  of  Assembly  with  various 
duties,  all  of  which  pertains  to  the  peace  and  security  of  the 
county,  and.  although  he  is  a  constable  elected  in  a  certain  defi- 
nite election  precinct,  smaller  than  the  county,  nevertheless,  he 
is  a  county  official  and  subject  to  the  directions  of  such  county 
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officials  as  are  designated  in  the  various  Acts  of  Assembly  per- 
taining to  his  duties  and  control.    In  McCarl  v.  Borough  of 
Houston,  263  Pa.  1,  the  Supreme  Court,  in  interpreting  Sections 
103  and  104  of  the  Act,  decided  that  a  policeman  is  a  servant 
and  that  the  borough  that  appointed  him  is  the  master  or  em- 
ployer within  our  law.    The  Court  in  this  case  said :  "  The  error 
into  which  the  appellant  falls  is  in  overlooking  the  fact  that  we 
are  now  dealing  with  a  statutory  definition  of  the  terms  used,  and 
that  we  cannot  import  into  them  a  dictionary  definition  thereof, 
especially  as  we  would  thereby  exclude  from  the  statutory  defi- 
nition those  who  are  thereby  expressly  included  within  it.  The 
statute  does  not  define  the  word  'employer'  by  the  word  'mas- 
ter,' nor  the  word  'employe'  by  the  word  'servant,;  and 
send  us  to  the  dictionary  to  find  what  'master'  and  'servant' 
means.    It  says  that  the  word  employer  as  used  in  the  Act  is 
synonymous  with  master,  and  includes,  inter  alia,  municipal  cor- 
porations, in  this  case  the  borough  of  Houston;  and  that  'em- 
ploye' as  used  in  the  Act  is  synonymous  with  'servant,'  and  in- 
cludes all  natural  persons  who  perform  services  for  another  for 
a  valuable  consideration,  in  this  case,  the  policeman,  James 
McCarl.    Hence  under  the  definitions  of  the  act  the  borough 
and  James  McCarl  were  employer  and  employe,  and  as  he  met 
his  death  by  an  accident,  in  the  course  of  his  employment, 
his  widow  and  children  are  entitled  to  compensation  under  the 
Act." 

We  can  recognize  no  distinguishing  feature  between  this 
case  and  the  one  under  consideration  merely  because  the  police- 
man had  been  appointed  by  the  borough  and  the  constable 
elected  by  the  people  of  a  certain  precinct.  It  matters  not 
whether  the  appointment  be  through  the  powers  delegated  to 
councilmen  chosen  by  the  people  or  by  a  direct  commission  from 
the  people  themselves  at  the  polls,  In  both  cases,  the  policeman 
and  the  constable  were  performing  services  for  a  valuable  con- 
sideration for  a  definite  instrumentality  of  government  with 
corporate  responsibility — the  one  instance,  a  borough,  in  the 
other  a  county.  The  constable  in  this  case  was  responsible  to  the 
county  for  the  faithful  performance  of  his  services  and  had 
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given  the  county  a  bond  guaranteeing  the  same,  and  was  per- 
forming a  service  for  a  valuable  consideration  for  the  payment 
of  which  the  county  was  responsible.  We  therefore,  upon  the 
Eeferee's  findings  of  fact  reverse  his  conclusions  of  law  and 
award  compensation  to  the  claimant  as  follows : 

Award. 

It  is  ereby  ordered  that  the  defendant,  the  County  of  In- 
diana, pay  to  the  claimant,  Margaret  E.  Artley,  45  per  cent,  of 
$12.10  or  $5.44  per  week  from  February  28,  1918,  until  March 
9,  1920,  at  which  time  the  minor  child  Daniel  W.  Artley  will 
have  become  sixteen  years  of  age  and  from  March  9,  1920,  until 
November  29,  1923,  40  per  cent,  of  $12.10  or  $4.84  per  week 
together  with  $100  to  cover  the  last  sickness  and  burial  of  the 
deceased  and  the  cost  of  these  proceedings. 

Resume. 

From  February  28,  1918,  to  March  8,  1920—105 
weeks,  4  days,  at  45  per  cent,  of  $12.10  per  week  or 
$5.45,    *575'88 

From  March  9,  1920,  to  November  29,  1923—194 
weeks,  3  days,  at  40  per  cent,  of  $12.10,  or  $4.84 

' v                                                    ....  941.38 
per  week,   

$1,517.26 

Including  burial  and  last  sickness,    100.00 

$1,617.26 
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State  Highway  Department 

BIDS  OPENED  JUNE  17. 


Blair  County,  Logan  Township,  State  Highway  Route  221: 
23  075  feet  of  repair  work,  13,075  feet  of  which  is  to  be  re- 
paired with  a  bituminous  surface  course  eight  to  fourteen  feet 
in  width  : 

Warren  Brothers  Company,  Boston,  Mass.,   *2^10-^ 

Eastern  Paving  Company,  Philadelphia   27,200.00 

Blair  County,  Gaysport  Borough,  State  Highway  Route  53 : 
890  feet  of  reinforced  concrete : 

Standard  Contracting  Company,  Altoona,   $5,872.70 

Bedford  County,  Athens  Township,  State  Highway  Route 
287  :    6,640  feet  of  plain  concrete  : 

Warren,  Moore  and  Co.,  Philadelphia,   $52,073,52 

T.  H.  Gill  Co.,  Binghamton,  N.  Y   38,890.60 

Valley  Construction  Co.,  Athens,  Pa.,   38,540.65 

W.  J.  Gephart,  Pittsburgh,   39'7f  ;J 

Horn  &  Devling,  Galeton,  Pa.,   45,982.00 

Nathan  E.  Young,  Union,  N.  Y,   40,245.00 

Cambria  County,  Jackson  Township,  State  Highway  Route 
314,  William  Penn  Highway,  from  Mundy's  Corner  to  the  Indi- 
ana County  line,  32,185  feet  of  reinforced  concrete  and  Hillside 
•vitrified  brick : 

Nicola  Bldg.  Co.,  Pittsburgh,  $259,953,50 

Claiborne,  Johnston  &  Co.,  Inc.,  Baltimore,  Md.,  ....  378,174.29 
The  bid  of  the  Vipond  Construction  Company,  of  Altoona, 
was  rejected  because  it  was  not  in  conformity  with  the  specifica- 
tions of  the  State  Highway  Department. 
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Centre  County,  Boggs  Township,  between  Bellefonte  and 
Snowshoe,  State  Highway  Routes  107  and  219,  27,940  feet  of 
bituminous  surface  course  on  a  concrete  foundation  or  reinforced 
concrete : 

Winston  and  Co.,  Kingston,  N.  Y,  $232, 219.80 

Hugh  Nawn  Contracting  Co.,  Philadelphia,   ,94&.au 

Vipond  Construction  Co.,  Altoona,  Pa   ±'o„1r 

Mason  and  Hanger  Co.,  Inc..  Chambersburg,   Zo  V,oZ 

Claiborne,  Johnston  Co.,  Inc.,  Baltimore,  Md   f^f*™ 

Gavlord  International  Engr.  &  Con.  Co.,  Scranton,  .  .  219,952.15 
F.  Hursh  Johnson.  Clearfield,  Pa   249,J7S.1U 

Chester  County,  Oxford  Borough,  State  Highway  Route  131 : 
2.932  feet  of  bituminous  surface  course  on  a  concrete  foundation 
or  reinforced  concrete : 

Juniata  Company.  Philadelphia   $21 ,601  50 

Sutton  Contracting  Co.,  Inc.,  Philadelphia,   9I -9770 

Henry  E.  Baton,  Philadelphia   9007109 

D.  E.  O'Connell  &  Son,  Norwood,  Pa   _3..m.J- 

Cumberland  County,  Upper  Allen  Township,  State  Highway 
Route  123 :  24,275  feet  of  reinforced  Concrete  and  Hillside  vit- 
rified brick : 

Langthorne  Co.,  Inc.,  New  York,  N.  Y.,  S'fin 

Winston  &  Co.,  Kingston,  N.  Y   109  7«  4n 

Bennett  &  Randall,  Lebanon,  Pa.,    Z/oa7Z- 

Mac  Arthur  Brothers  Company,  New  York   234 ,887 .4b 

Hamilton,  Kapnek  Co.,  Philadelphia,   181, 6 61 

Mason  &  Hanger  Co.,  Inc.,  Chambersburg  -20b ,44b. »u 

Claiborne,  Johnston  Co.,  Inc.,  Baltimore,  Md   91 A7QQ7^ 

Hugh  Nawn  Contracting  Co.,  Philadelphia   214,799. /b 

Crawford  County,  Woodcock  and  Hayfield  Townships.  State 
Highway  Route  84  :    9,067  feet  of  reinforced  concrete  : 

Mason,  Hilton  &  Co.,  New  York,   $85, 813.00 

Keystone  Construction  Co.,  Meadville,  Pa.,   62,626.5U 

Highway  Construction  Co.,  Erie,  Pa.,    63,953.15 
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Erie  County,  Mill  Creek  and  Fairview  Townships,  State 
Highway  Route  272:  27,049  feet  of  bituminous  surface  course 
on  a  concrete  foundation  and  Hillside  vitrified  brick  or  rein- 
forced concrete  and  Hillside  vitrified  brick: 

Henry  Shenk  Co.,  Erie,  Pa,  $281,537.15 

Highway  Construction  Company,  Erie,   292,005.35 

Mayer  Brothers  Construction  Company,  Erie,   288,349.30 

Gaylord  International   Engr.   &   Contracting  Co, 

Scranton,    255,513.34 

The  Foundation  Company,  New  York,  N.  Y,   283,361.95 

Erie  Concrete  and  Steel  Co,  Erie,   288,245.50 

Warren  Brothers'  Company,  Boston,  Mass,   299,319.36 

Campbell  Brothers'  Company,  Youngstown,  Ohio,  . .  .  237,684.43 

Erie  County,  Girard  Borough  and  Girard  Township,  State 
Highway  Route  86 :  4,854  feet  of  bituminous  surface  course  on 
a  concrete  foundation  and  vitrified  brick : 

Mayer  Brothers'  Construction  Company,  Erie,   $86,633.95 

Gaylord  International  Engr.  &  Con.  Co,  Scranton,  .  .  97,227.21 
Warren  Brothers'  Company,  Boston,  Mass,  . . .   101,948.94 

Erie  County,  Wayne  Township,  State-Aid  Application  829 : 
20,200  feet  of  reinforced  concrete : 

Highway  Construction  Company,  Erie,  $136,532.35 

Keystone  Construction  Company,  Meadville,    141,387.64 

Elmer  M.  Love  &  Son,  Cony,  Pa,   155,977.76 

Campbell  Brothers'  Company,  Youngstown,  Ohio,  . .  .  153,306.38 

Lancaster  County,  East  and  West  Hempfield  Townships, 
State  Highway  Route  129 :  37,684  feet  of  bituminous  surface 
course  on  a  concrete  foundation  or  reinforced  concrete: 

Claiborne,  Johnston  Co,  Inc.,  Baltimore,  Md,   $257,865.89 

Hugh  Nawn  Contracting  Co,  Philadelphia,   271,062.80 

Ambler,  Davis  Company,  Philadelphia,   252,154.26 

Mason  and  Hanger  Inc.,  Chambersburg   273,306.59 
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Win.  H.  Gawl,  (John  Gawl  &  Co.,),  Philadelphia,  .  .$247,804.27 

Foundation  Company,  New  York  City,   266,537.08 

Freeland  Construction  Co.,  Freeland,  Pa.,   247,272.96 

MacArthnr  Brothers  Co,  New  York,  N.  Y   316,901.13 

Eastern  Paving  Co,  Philadelphia,   282,904.58 

Ryan  Const.  Co,  Philadelphia,   275,126.05 

John  F.  Shanley,  Jr.,  Philadelphia,   266,314.14 

James  McGraw  Co,  Philadelphia,   248,803.15 

Warren  Brothers'  Company,  Boston,  Mass,   302,027.84 

Winston  &  Co,  Kingston,  N.  Y,   266,510.38 

Rosoff  Engineering  Co,  Inc.,  New  York,  N.  Y,   270,971.02 

Lycoming  County,  Piatt  and  Woodward  Townships,  State 
Highway  Route  23 :    39,319  feet  of  reinforced  concrete  : 

Hugh  Nawn  Contracting  Co,  Philadelphia  $433,761.10 

Bush  &  Stewart,  Inc.,  Williamsport,  Pa,   409,882.14 

Claiborne,  Johnston  Co.;  Inc.,  Baltimore.  Md,   386,581.54 

Mason  and  Hanger,  Inc.,  Chambersburg   372,417.69 

Langthorne  Co,  Inc.,  New  York  329,919.13 

Winston  and  Co.,  Kingston,  N.  Y  •   361.371.74 

Bullock  Constr.  Co,  Hazleton,  Pa   355,134.99 

MacArthur  Brothers  Co,  New  York   406,771.77 

Warren  Moore  &  Co,  Philadelphia   410,164.32 

W.  J.  Gephart.  Pittsburgh.  Pa   322,830.71 

R.  T.  &  C.  D.  Stewart  Contr.  Co,  Easton,  Pa   355,744.61 

Foundation  Co,  New  York,  N.  Y  •  •  382,119.69 

Mercer  County,  Grove  City  Borough,  State  Highway  Route 
73 :  3,678  feet  of  bituminous  surface  course  on  a  concrete  found- 
ation or  reinforced  concrete: 

Brackenridge  Sand  &  Gravel  Co.,  Brackenridge,  Pa.,  $11,168.10 

Potter  County,  Eulalia  and  Potter  Townships.  State  High- 
way Route  101 :  26,400  feet  of  bituminous  surface  course  on  a 
concrete  foundation  or  reinforced  concrete : 
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Louis  H.  Gipp,  Buffalo,  N.  Y  $218,918.00 

Winston  and  Co.,  Kingston,  N.  Y.,   '  !^ 

Lesher  &  Roess,  Oil  City,  Pa.,  

Horn  &  Devling 


,  Galeton,  Pa.,   222.743.10 


Warren  County,  Youngsville  Borough,  State  Highway  Route 
88  :    6,544  feet  of  reinforced  concrete  : 

Thomas  Arrigo,  Charleroi,  Pa.,    $64, 689.00 

Joseph  McCormick  and  Bro.,  Erie,  Pa.,    J- a  ram 

Martin  Dolan,  Jamestown,  N.  Y.,    fo  t^m 

Ridelsperger  &  Savage,  Warren,  Pa.,   48,ao.»u 

York  County,  Carroll  and  Franklin  Townships,  Route  123 : 
40  712  feet  of  bituminous  surface  course  on  a  concrete  foundation 
and  Hillside  vitrified  brick  or  reinforced  concrete  and  Hillside 
vitrified  brick : 

Eastern  Paving  Co.,  Philadelphia,  . .  • ,  $338,615.81 

Winston  and  Co.,  Kingston,  N.  Y.,  (Bid  rejected  be- 
cause it  was  not  signed). 

Langthorne  &  Co.,  New  York,  N.  T,   TJT»M> 

Mac-Arthur  Brothers,  New  York  City,    ~ig -no 

Mason  and  Hanger  Co.,  Inc.,  Chambersburg,  Pa.,  .  .  .    f  ^^' 

Claiborne.  Johnston  Co.,  Inc.,  Baltimore,  Md,   333,^1 

Hugh  Nawn  Contracting  Co.,  Philadelphia,   337,051 .00 

Ambler  Davis  Co.,  Philadelphia,    f  ' 

Warren  Brothers  Co.,  New  York,    344,904.88 
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Legislature 


LEGISLATIVE  REVIEW 

The  legislature  of  19 19  will  enter  upon  its  final  week 
Monday  with  the  calendar  in  better  shape  than  known  in 
many  years.  With  the  disposal  of  the  Philadelphia  bills 
the  ways  were  cleared  for  other  legislation  and  rapid  prog- 
ress was  made.  The  appropriation  bills  are  virtually  all 
out  of  committees  and  revenue  raising  legislation  on  its 
way  to  the  governor. 

To  be  disposed  of  are  woman  suffrage,  now  in  the 
House;  amendments  to  the  workmen's  compensation  act, 
now  in  the  House ;  anti-sedition  bill  defeated  and  which  it 
is  planned  to  move  for  reconsideration  of  defeat ;  conserva- 
tion department,  in  committee,  and  several  other  meas- 
ures. In  the  Senate  the  2^/4  per  cent,  alcohol  bill,  now  in 
committee,  and  which  the  governor  threatens  to  veto  if  it 
reaches  him  and  the  teachers'  salary  bill,  in  which  the 
House  must  concur. 

Appropriations  recommended  will  aggregate  over  $95,- 
000,000. 

The  plan  is  to  adjoyrn  on  June  26. 


STATUS  OF  BILLS  PREVIOUSLY  REPORTED. 

Senate. 

993    Passed  third  reading  June  16. 

House. 

1175    Defeated  on  third  reading  101-84.  June  17. 
874    Read  second  time  and  amended  June  17. 
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ACTION  ON  BILLS. 
Vetoes. 

Senate  73. 

House  1602,  362,  1347,  1488. 

Bills  Approved. 

Senate  206  110,  1053.  959,  955,  918,  908,  899,  840,  595,  224, 
96  157  346  352,  406,  516,  601,  604,  685,  842,  901,  914,  392. 

'  House  843,  1003,  1290,  1462,  1650,  476,  342,  1532,  1394, 
1395,  1189,  1045,  790.  789,  12,  1251,  777,  112,  111,  113. 
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S  \ 

Water  Supply  Commission 
\  s 

ACTION  TAKEN  JUNE  10. 
Approved. 

Philadelphia  and  Chester  Valley  Railroad,  for  permission 
to  construct  a  three  section  concrete  box  culvert  across  Valley 
Creek,  600  feet  west  of  Oakland,  in  "West  Whiteland  Township, 
Chester  County,  Pa. 

Bucks  County  Commissioners,  for  permission  to  construct 
a  bridge  across  Trout  Run  Creek,  one  and  one-eighth  (1%) 
miles  west  of  Springtown  and  one-half  (%)  mile  east  of  North- 
ampton County  line,  on  the  Springtown-Leithsville  road,  in 
Springfield  Township,  Bucks  County,  Pa. 

Greene  County  Commissioners  for  permission  to  construct  a 
bridge  across  Big  Whiteley  Creek,  about  ten  ( 10 )  miles  above 
the  mouth  of  stream,  and  two  and  five-tenths  (2.5)  miles  above 
Whiteley  Post  Office,  in  Greene  Township,  Greene  County,  Pa, 

Director  General  of  Railroads  and  the  Pennsylvania  Rail- 
road Company  for  permission  to  place  two  (2)  additional  gird- 
ers in  each  span  of  bridge  No.  0.20,  across  Raystown  Branch  of 
the  Juniata  River,  one  (1)  mile  east  of  Bedford,  in  Bedford 
Township,  Bedford  County,  Pa. 

Weinschenk  &  George,  for  permission  to  construct  a  bridge 
across  Big  Run,  about  one  and  five-tenths  (1.5)  miles  above  the 
mouth,  in  Shenango  Township,  Lawrence  County,  Pa. 

Erie  Railroad  Company  (Sharon  Railway),  for  permission 
to  renew  substructure  of  bridge,  known  as  Bridge  No.  23.21, 
New  Castile  Branch,  with  concrete  abutments,  across  Big  Run, 
at  a  point  twenty-three  and  twenty-four  hundredths  (23.21) 
miles  west  of  Sharon,  in  the  City  of  New  Castle,  Lawrence 
County,  Pa. 

E.  Dunn  &  Company,  for  the  approval  of  revised  plans 
for  a  dam  across  Lost  Creek,  about  one-half  {}■/%)  mile  above  the 


1180 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


month  of  said  creek,  in  Fermanagh  Township,  Juniata  County, 

^  ^one  Gas  *  Water  Company ^15^^.^ 
terations  and  repa^to  ^%^^%r  County, 
Water  Company,  on  Sink  Run,  bnycier  iowib   1 , 


Pa. 


Executive  Department 


APPOINTMENTS. 

Trustees  Farview  State  Hospital-Henry  P.  Walton,  Phil- 
adelphia; Charles  Kline,  All—  &rd  Coulter, 

Brigadier    Generals,    National    wia  qhannon  Col- 

Greenshurg;  George  E.  Richards.  Oil  City;  E.  0.  Shannon, 

nmbia. 
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Public  Service  Commission 


] 


J  J  MORELEY,  ET  AL.,  vs.  WM.  G-.  McADOO,  DIRECTOR 
GENERAL,  LEHIGH  VALLEY  RAILROAD  CO.  AND 
SUSQUEHANNA  &  NEW  YORK  R.  R.  CO. 

Railroads— Intrastate  rates— Power  of  Commission  to  fix  same- 
Federal  control. 

In  vieiv  of  the  recent  decision  of  the  United  States  Supreme 
Court,  the  Public  Service  Commission  is  without  authority  td 
regulate  the  rates  of  railroads  while  the  same  are  under  Federal 
control. 

Complaint  Docket  No.  2623. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION,  June  9.  1919: 

The  complaint  relates  to  rates  on  bituminous  coal  from 
Weston,  Pennsylvania,  to  Towanda,  and  it  is  specified  that  to 
the  imposed  rate  of  90  cents  per  ton  from  Weston,  Pennsylvania, 
to  local  points  on  the  Susquehanna  and  New  York  Railroad,  m 
the  Borough  of  Towanda,  is  added  a  charge  of  30  cents  per  ton 
when  cars  are  set  over  on  Lehigh  Valley  Railroad  Company's 
switches  in  the  same  municipality.  This  is  alleged  to  be  ex- 
cessive. By  way  of  comparison,  it  is  alleged  that  on  carloads 
of  wood  or  lumber  but  $1.00  per  ear  is  imposed  for  such  switch- 
ing service.  The  railroad  companies  filed  answers  that  their 
roads  were  being  operated  by  the  Director  General  of  Rail- 
roads, under  authority  of  the  Act  of  Congress  commonly  re- 
ferred to  as  the  Federal  Control  Act. 

In  view  of  the  recent  decision  of  the  United  States  Supreme 
Court  sustaining  the  authority  of  the  President,  acting  through 
the  Director  General  of  Railroads,  to  initiate  intrastate  rates 
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it  would  serve  no  useful  purpose  to  discuss  the  merits  of  the 
complaint. 

Being  without  authority  to  inquire  into  and  regulate  intra- 
state rates  while  these  railroads  are  being  operated  by  the  Di- 
rector General,  under  the  authority  of  the  Act  of  Congress  men- 
tioned, the  complaint  must  be  dismissed. 

Order. 

This  matter  being  before  the  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and  an- 
swers on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the  date 
hereof  made  and  filed  of  record  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof; 

Now,  to  wit,  June  9th,  1919,  it  is  ordered  that  the  com- 
plaint in  this  case  be  and  the  same  is  hereby  dismissed. 


ENOS  H.  HESS  vs.  0.  S.  R.  R.  ADMINISTRATION.  WALK- 
ER D.  HINES,  DIRECTOR  GENERAL,  and  P.  &  R. 
RWY.  CO.,  LESSEE  OP  PHILA.,  HARRIS- 
BURG  &  PGH.  R.  R,  CO. 

Crossings— At  Grade— Abolition  of— Construction  of  new 

highway. 

A  complaint,  the  primary  object  of  which  is  not  the  abolition 
of  a  grade  crossing,  but  the  opening  of  a  new  high  way  which  will 
make  more  accessible  property  in  which  complainant  is  inter- 
ested, cannot  be  sustained. 

The  Act  of  July  17,'  1917,  P.  L.  1025,  authorizing  the  Com- 
mission to  open  new  highways  in  connection  with  the  abolition 
of  grade  crossings  does  not  apply  to  cases  where  the  abolition  of 
the  crossing  is  a  secondary  consideration. 


1919 


Department  Reports  of  Pennsylvania. 


1183 


Complaint  Docket  No.  2654. 
REPORT  AND  ORDER  OF  THE  COMMISSION 

BY  THE  COMMISSION.  June  9,  1919 : 

The  complaint  in  this  case  alleged  that  the  crossing  at  grade 
of  the  tracks  of  the  Philadelphia,  Harrisburg  and  Pittsburgh 
Railroad  Company,  leased  to  and  operated  by  the  Philadelphia 
and  Reading  Railway  Company,  across  the  public  highway  in  the 
village  of  Grantham,  Cumberland  county,  leading  from  said  vil- 
lage to  the  borough  of  Dillsburg  and  the  city  of  York.  York 
county,  was  dangerous  to  the  traveling  public  and  the  abolition 
thereof  necessary  and  proper  for  the  accommodation,  conveni- 
ence and  safety  of  the  public. 

At  the  hearing  it  developed  that  what  was  really  desired 
was  not  the  elimination  of  the  crossing  in  question,  but  the  con- 
struction of  a  new  public  highway  and  an  overhead  crossing  at  a 
point  about  1,200  feet  east  of  the  existing  crossing,  so  as  to  pro- 
vide a  means  of  access  to  the  Messiah  Bible  School,  located  on  the 
south  side  of  the  railroad  and  practically  isolated  save  for  a 
private  right  of  way.  at  grade,  over  the  tracks  of  the  railroad 
eompanv. 

Section  12  of  Article  V  of  the  Act  of  July  26,  1913.  P.  L. 
1374,  known  as  "The  Public  Service  Company  Law.'*  as  amended 
by  the  Act  of  July  17,  1917,  P.  L.  1025.  gives  the  Commission 
power  to  lay  out,  establish  and  open  new  public  highways,  or  to 
abandon  or  vacate  highways,  or  portions  of  highways,  in  con- 
nection with  the  abolition,  abandonment,  relocation  or  recon- 
struction of  an  existing  grade  crossing,  but  these  acts  were  nut 
intended  primarily  to  be  used  for  the  purpose  of  opening  new 
and  perhaps  more  convenient  highways,  nor  for  such  purposes, 
can  we  find  legal  reasons  upon  which  to  support  an  affirmative 
order  merely  because  a  new  crossing  would,  as  an  incident,  be 
established.    This  complaint  rests  upon  the  desire  of  the  com- 
plainant to  secure  a  more  accessible  highway  to  property  in 
which  he  is  interested.    All  the  arguments  advanced  before  us 
might,  with  propriety,  be  addressed  to  another  forum.    It  is 
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sufficient  to  state  that  the  testimony  does  not  disclose  a  situation 
to  which  the  acts  referred  to  could  properly  apply  or  which 
would  warrant  this  Commission  in  sustaining  the  complaint, 

Order 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and  ans- 
wer on  file,  and  having,  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having,  on  the  date  hereof, 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof : 

Now,  to-wit,  June  9,  1919,  it  is  ordered  that  the  complaint 
in  this  case  be  and  the  same  is  hereby  dismissed. 


CALENDAR  OF  SESSIONS  FOR  AVEEK  BEGINNING 
MONDAY,  JUNE  23,  1919. 

Monday,  Jwie  23.  1.30  P.  M. 

Arguments. 

Harrisburg. 

C.  1803.    J.  G.  Rose,  et  al., 
C.  1901.    J.  M.  Myers,  et  al., 
vs. 

Mercersburg,  Lehmasters  &  Marks  Elec.  Co. 
In  re:  Alleged  unjust  and  unreasonable  increase  in  rates  for 
electric  service. 

C.  2577.  Smethport  Gas  Company  vs.  Lund  Gas  Com- 
pany. In  re :  Praying  that  respondent  be  restrained  from  dis- 
continuing gas  service  to  the  Straight  Gas  Company,  which 
company  supplies  complainant  with  gas  for  its  domestic  and  in- 
dustrial consumers  in  the  borough  of  Smetheport,  McKean 
County. 
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Hearing. 

M.  C.  1079-1919.  Contract  between  the  Pennsylvania 
Kailroad  Company  and  the  city  of  Pittsburgh,  providing  for  the 
vacation  of  a  portion  of  Arbuckle  Way,  and  indemnifying  the 
city  from  and  against  all  loss,  damage,  etc.,  which  may  be  in- 
curred by  said  city  by  reason  of  said  vacation. 

Wednesday,  June  25.  9-30  A-  M- 

Hearings. 

Harrisburg. 

C.  2787.  James  P.  Kern  vs.  Washington  Water  Supply 
Company.  In  re :  Alleged  unjust  and  unreasonable  increase  in 
rates  for  water  service  in  the  village  of  Slatedale,  Washington 
township,  Lehigh  County. 

M.  C.  1077-1919.  Contract  between  the  American  Tele- 
graph and  Telephone  Company  of  Pennsylvania  and  the  bor- 
ough of  Palmyra,  Lebanon  county,  granting  the  company  a 
franchise  to  construct,  operate  and  maintain  its  lines  of  tele- 
phone and  telegraph  upon,  along  and  under  certain  highways 
of  the  said  borough. 

M.  C.  1078-1919.  Contract  between  the  Birdsboro  Electric 
Company  and  the  borough  of  Bridesboro,  Berks  county,  for 
ligthing  streets  of  said  borough  for  a  period  of  five  years. 

A.  2532-1919.  Application  of  George  Grow  and  Son,  for 
approval  of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  Laceyville  and  points 
in  Wyoming,  Bradford,  Lackawanna,  Luzerne,  Susquehanna 
and  Sullivan  counties. 

A.  2534-1919.  Application  df  Nelson  Edwards  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
automobiles  as  a  common  carrier  between  Laceyville,  and  points 
in  Bradford,  Wyoming,  Susquehanna,  Lackawanna,  Luzerne 
and  SullivSn  counties. 

A.  2535-1919.  Application  of  the  Dillsburg  Light,  Heat 
and  Power  Company  and  the  Pranklintown  Light,  Heat  and 
Power  Company  for  approval  of  consolidation  and  merger  into 
a  new  corporation  to  be  known  as  the  Dillsburg  Light,  Heat  and 
Power  Company. 


1186 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


10.00  A.  M. 

Wilkes-Barre. 


c. 

1932. 

Borough  of  Plymouth, 

c. 

1933. 

Borough  of  Laurel  Run, 

c. 

1934. 

Borough  of  Luzerne, 

c. 

1935. 

Borough  of  Sugar  Notch, 

c. 

1942. 

Anthony  Love  Lynch, 

c. 

1944. 

Wilkes-Barre  City, 

c. 

1961. 

Borough  of  Edwardsville, 

c. 

1963. 

Township  of  Hanover,  Luzerne  county, 

o". 

1964. 

Borough  of  Ashley, 

c. 

2068. 

Borough  of  Nantieoke, 

c. 

2397. 

Borough  of  Luzerne, 

c. 

2411. 

Borough  of  Plymouth, 

c. 

2412. 

Borough  of  Sugar  Notch, 

c. 

2431. 

Plains  Township, 

c. 

2443. 

Borough  of  Miners  Mills, 

c. 

2444. 

Borough  of  Hughestown, 

vs. 

Wilkes-Barre  Railway  Company. 

In  re :  Alleged  unjust  and  unreasonable  increase  in  rate  of  fare. 

Thursday,  June  26.  9.30  A.  M. 

Hearings. 
Harrisburg. 

M.  C.  1083-1919.  Contract  between  the  Delaware  County 
Electric  Company  and  the  township'  of  Ridley,  Delaware 
county,  for  lighting  the  streets  of  said  township  for  a  period  of 
five  years. 

A.  2540-1919.  Application  of  the  Stevens  Coal  Company 
for  approval  of  the  construction,  operation  and  maintenance  of 
two  crossings  at  grade  by  tram-road  of  said  coal  company,  over 
two  public  highways  in  Perry  township.  Clarion  county. 
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Pittsburgh. 

9:30  A.  M. 

Union  Taxi  &  Transfer  Company 
vs. 

C.  2792.    Andrew  Fowler. 

C.  2793.    Thomas  Ostander, 

C.  2794.    Walter  Worrell, 

C.  2795.    Thomas  Fowler. 

C.  2797.    Joseph  Irwin. 

C.  2798.    Steve  Pitrisko. 
In  re:  Alleging  that  respondents  are  operating  auto  buses  as 
common  carriers  in  the  boroughs  of  West  Brownsville  and 
Centerville,  Washington  county,  without  having  obtained  certifi- 
cates of  public  convenience. 


Pittsburgh  Taxicab  Company 

c. 

2805. 

vs. 

George  H.  Kapeevich, 

c. 

2806. 

Oliver  S.  Peterson, 

c. 

2807. 

Nicholas  Zentler, 

c. 

2808. 

Bessie  Sandsbury, 

c. 

2809. 

Dan  L.  Small, 

c. 

2810. 

Adolph  Averbaeh, 

c. 

2811. 

Gladys  Hollen, 

c. 

2812. 

John  D.  Scott, 

c. 

2813. 

James  A.  Bird. 

c. 

2811. 

W:  C.  Kroha. 

c. 

2815. 

J.  C.  Hays. 

c. 

2816. 

William  Deutch, 

c. 

2817. 

Chester  A.  AVarburton, 

c. 

2818. 

Frank  Gellett, 

c. 

2819. 

Arthur  Campbell, 

c. 

2820. 

D.  P.  Mullen, 

c. 

2821. 

Arthur  F.  Budd, 

c. 

2822. 

Harry  Ropopart, 

c. 

2823. 

A.  P.  Huekestun, 

c. 

2824. 

Ernest  Foglia. 

c. 

2825. 

A.  J.  Bergmann, 

c. 

2826. 

Edward  Lamp, 

c. 

2827. 

F.  J.  Enfield, 
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C.  2828.    H.  P.  Forepough, 

C.  2829.    P.  Gagliarding, 

C.  2830.    Carl  Hug, 

C.  2831.    G.  C.  Schwartz, 

C.  2832.    A.  H.  Stinger, 

C.  2833.    A.  B.  Longacre, 

C.  2834.    Charles  J.  Whitlatch, 

C.  2835.    "W.  A.  Tierney, 

C.  2836.    James  P.  McKenna, 

C.  2837.    H.  S.  Barnheimer. 
In  re:  Alleging  that  respondents  are  operating  auto  buses  as 
common  carriers  in  the  city  of  Pittsburgh  without  having  ob- 
tained  certificates  of  public  convenience. 

C.  2839.    Koontz  &  Hetrick  vs.  Peter  Davis,  et  al.    In  re : 
Alleging  that  responVdents  are  operating  auto  buses  as  common 
carriers  between  Claysburg,  Sproul  and  Hollidaysburg  without 
having  obtained  a  certificate  of  public  convenience. 
Pittsburgh  Taxicab  Company, 
vs. 

C.  2843.    Charles  E.  Broman, 
C.  2844.    Clarence  Brunner. 

In  re :  Alleging  that  respondents  are  operating  auto  busses 
as  common  carriers  in  the  city  of  Pittsburgh  without  having 
obtained  certificates  of  public  convenience. 

C.  2849.  Receivers  of  the  Pittsburgh  Railways  Company 
vs.  Pittsburgh  Transportation  Company.  In  re :  Alleging  that 
respondent  is  operating  auto  buses  upon  streets  and  highways 
other  than  those  authorized  by  certificate  of  public  convenience. 

C.  2801.  Northern  Cambria  Railway  Company  vs.  John 
Hodgens.  In  re:  Alleging  that  respondent  is  operating  auto 
buses  as  a  common  carrier  from  Carrolltown  to  a.  point  near  the 
borough  of  Spangler  without  having  obtained  a  certificate  of 
public  convenience. 

C.  2803.  Borough  of  Dormont  vs.  South  Pittsburgh  Water 
Company.  In  re :  Alleging  inadequate  facilities  for  supplying 
water  and  averring  that  water  supplied  is  unfit  for  domestic 
use  in  said  borough. 

M.  C.  1072-1919.  Contract  between  the  Mount  Washing- 
ton Street  Railway  Company,  et  al.,  and  the  city  of  Pittsburgh, 


1919 


Department  Reports  of  Pennsylvania. 


1189 


providing  for  the  construction  of  steps  and  walk  at  Fallowfield 
and  Dagmar  avenuts,  19th  ward,  said  city. 

A.  2511-1919.  Application  of  the  Monongahela,  Axleton  & 
Donora  Transportation  Company  for  approval  of  incorporation 
for  the  purpose  of  transporting  persons  and  merchandise  by 
autmobiles  between  Monongahela  City,  "Washington  county,  Mon- 
essen,  Westmoreland  county,  Axleton,  Manown,  Gallatin,  Sunny 
Side,  Allegheny  county,  and  Webster  and  Monessen,  Westmore- 
land county. 

A.  2516-1919.  Appliecation  of  C.  C.  AVilliams  for  approval 
of  the  right  to  operate  automobiles  as  a  common  carrier  between 
Slippery  Rock  borough  and  the  railroad  station  at  Harrisville. 

A.  2503-1919.  Application  of  Charles  A.  Mazzetti  for  ap- 
proval of  the  right  to  operate  automobiles  as  a  common  carrier 
in  the  city  of  Pittsburgh  and  adjacent  territory. 

A.  2517-1919.  Application  of  0.  S.  Peterson  for  approval 
of  the  right  to  operate  auto  buses  as  a  common  carrier  in  the 
city  of  Pittsburgh. 

A.  2538-1919.  Application  of  Joseph  E.  Jeffress  for  ap- 
proval of  the  right  to  operate  auto  busses  as  a  common  carrier  in 
the  city  of  Pittsburgh  and  adjacent  territory. 

A.  2520-1919.  Application  of  Otto  Behling  for  approval 
of  the  right  to  operate  auto  buses  as  a  common  carrier  between 
Venice  and  Hendersonville  via  Bishop  and  Cecil. 

A.  2517-1919.  Application  of  the  Hub  City  Taxi  &  Trans- 
fer Company  for  approval  of  the  right  to  operate  auto  buses 
as  a  common  carrier  in  the  village  of  Republic  and  vicinity. 

A.  2529-1919.  Application  of  Charles  H.  Robinson,  et  al., 
for  approval  of  the  right  to  operate  auto  buses  as  a  common  car- 
rier between  West  Newton  and  Donora. 

A.  2530-1919.  Application  of  Matthew  Ranabauer  for  ap- 
proval of  the  right  to  operate  auto  buses  as  a  common  carrier 
between  Bessemer,  Lawrence  county,  and  the  Ohio  state  line. 

Saturday,  June  28  10:00  A.  M. 

Philadelphia 

C.  1600.  Northwest  Business  Men's  Association  vs.  Phila- 
delphia Rapid  Transit  Company.  In  re :  Alleged  discrimina- 
tory rates  of  fare  in  the  city  of  Philadelphia. 
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Board  of  Pardons 


ACTION  TAKEN  ON  JUNE  18. 

Recommended— Abe  Dunber,  arson,  Armstrong  county; 
Anton  A.  Aggerbeck,  fraudulent  making  and  uttering  a  writ- 
ten instrument,  Allegheny  county ;  H.  C.  Tollman,  alias  Harold 
Serrell,  Venango  county,  larceny:  Frederick  Wiseman,  York 
county,  sodomy  and  buggery ;  Charles  Jeffries,  Lancaster  county, 
larceny  and  receiving  stolen  goods;  Luigi  Mouth  alias  Samuel 
Talbert,  Chester  county,  aggravated  assault  and  battery  and  at- 
tempt to  rob;  Ike  Crenstein.  Philadelphia,  receiving  stolen 
goods. 

Refused— Broneslaw  Bednotciki,  Beaver  county,  first  degree 
murder;  Giatano  Alvariso,  Westmoreland  county,  voluntary 
manslaughter:  Clyde  Sales.  Monroe  county,  burglary  and  lar- 
ceny; Joseph  C.  Brannan,  Adams  county,  burglary  and  break- 
ing' jail;  Joseph  Pellerite,  Clearfield  county,  manslaughter; 
Carl  H.  Freihoffer,  Northampton  county,  forgery;  James  White, 
Dauphin  county,  second  degree  murder;  Charles  Johnston, 
Washington  county,  second  degree  murder;  Robert  E.  Johnson, 
Dauphin  county,  rape  and  bastardy ;  Herman  Spangler,  Lehigh 
county,  abortion  and  practicing  medicine  and  surgery  without 
license;  Louis  M.  Brown.  Montgomery  county,  larceny  and  re- 
ceiving stolen  goods;  Stepen  Fabley,  Schuylkill  county,  second 
degree  murder ;  Joseph  Winiarski,  Philadelphia,  embezzlement 
by  banker,  broker  and  agent;  Frederick  Van  Coleman,  Phila- 
delphia, larceny;  Hyman  Cohen,  Philadelphia,  larceny  and  re- 
ceiving'  stolen  goods;  Harry  Goldstein,  Philadelphia,  larceny. 

Continued— Robert  Loomis,  Northampton  county,  first  de- 
gree murder;  Louis  Beck.  Allegheny  county,  larceny;  Joseph 
Fenyea,  Somerset  county,  second  degree  murder;  Samuel  Blie- 
clen,    Philadelphia,   perjury;    Matthew   Brogan,  Lackawanna 

county,  sodomy. 

Held    under    Advisement— Chick    Barski,  Westmoreland 
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county,  robbery ;  John  Lenhart,  William  Lenhart,  James  Hutz- 
ell,  George  F.  Wilderman,  Somerset  county,  burglary,  breaking 
and  entering  ears,  larceny  and  receiving  stolen  goods ;  Arthur 
Harold  Greaves,  Lackawanna  county,  embezzlement. 

Withdrawn — Paul  Arms,  Lebanon  county,  robbery ;  Thomas 
Garris,  Chester  county,  highway  robbery  and  larceny. 

Petitions  for  Rediearing — Refused — John  Smith,  Luzerne 
county,  burglary,  breaking  into  cars,  larceny ;  John  Doney, 
Northumberland  county,  rape;  William  Barnes.,  Franklin 
county,  voluntary  manslaughter. 

Rehearing  Allowed — Mike  Kamintsky,  Lackawanna  comity, 
voluntary  manslaughter. 

Held  Under  Advisement — John  Schissler,  Philadelphia,  ag- 
gravated assault  and  battery  and  assault  to  kill ;  Joe  Palumbo 
and  Ralph  Palumbo,  Schuylkill  county,  manslaughter. 
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Vol.  V  HARRISBURG,  PA.,  JUNE  27,  1919  No.  26 


IN  RE:  LIQUOR  LICENSES 

License  fees  paid  for  the  sale  of  liquor  after  July 1,  1919, 
may  not  he  returned  in  the  event  that  the  present  Federal  laws 
and  regulations  remain  unchanged. 

Opinion  to  Hon.  Chas.  A.  Snyder,  Auditor  General,  Harris- 
burg,  Pa. 

WM.  M.  HARGEST,  Dep.  Atty.  Gen.,  June  23,  1919 : 

This  Department  has  before  it  the  letter  of  the  City  Treas-, 
urer  of  Philadelphia  which  you  have  submitted  and  upon  which 
you  request  an  opinion. 

You  ask  to  be  advised  whether  the  State  should  receive  the 
fees  for  licenses  to  sell  liquor  after  the  first  of  July,  1919,  and 
if  such  fees  are  received,  whether  they  can  subsequently  be  re- 
funded. 

I  understand  this  request  to  be'  made  because  of  the  un- 
certainty and  the  agitation  concerning  the  sale  of  liquor  after 
the  first  of  July.  The  Federal  laws  and  regulations  prohibit 
such  sale  after  July  first,  and  bills  are  now  pending  in  Congress 
to  permit  the  sale  of  liquor  to  continue  after  that  time,  and  until 
the  Prohibition  Amendment  goes  into  effect. 

By  Acts  Nos.  6  and  7,  approved  February  26,  1919,  it  is 
provided  that  each  person  who  is  licensed  to  sell  vinous,  spiritu- 
ous, malt  or  brewed  liquors;  either- at  wholesale  or  retail,  and 
each  brewer,  distiller,  rectifier,  compounder,  bottler  or  agent  so 
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licensed  under  the  laws  of  this  Commonwealth,  may  pay  the 
annual  license  fees  provided  by  law,  and  any  additional  fee  or 
tax,  is  twelve  monthly  instalments. 

"The  instalment  for  the  first  month  shall  be  paid 
as  now  provided  by  law  before  the  license  is  issued  to 
the  applicant,  and  each  subsequent  instalment  at  any 
time  before  the  beginning  of  each  succeeding  month. 
Failure  to  make  any  of  said  monthly  payments  in  ad- 
vance shall  terminate  said  license  and  all  rights  therein, 
and  the  license  shall  forthwith  return  the  same  to  the 
Court  of  authority  by  which  it  was  issued." 

It  appears  that  the  holders  of  licenses  are  anxious  to  pay 
for  the  period  beyond  July  first,  so  that  the  sale  of  liquor  may 
be  continued  by  them  in  the  event  of  a  change  in  the  Federal 
laws  and  regulations,  but  that  such  licensees  desire  to  know 
whether,  in  the  event  that  the  Federal  laws  and  regulations  are 
not  changed,  the  State  will  return  the  license  fees  paid. 

These  licensees  cannot  sell  without  a  license,  and  under  the 
statute  above  quoted  such  license  is  ipso  facto  terminated  by  the 
failure  to  pay  the  monthly  instalment  in  advance. 

The  State  cannot  authorize  the  sale  of  intoxicating  liquors 
after  July  1,  1919,  unless  there  is  a  change  in  the  Federal  statutes 
and  regulations.  If  such  change  is  made,  the  licenses  heretofore 
granted,  will  authorize  the  sale  after  that  date,  but  the  persons 
to  whom  the  licenses  have  been  granted,  cannot  expect  any  pro- 
portion of  those  fees  to  be  returned,  unless  the  present  Legislature 
makes  some  provision  therefor.  Neither  the  Auditor  General  nor 
the  State  Treasurer  has  any  authority  to  return  to  the  licensees 
any  part  of  the  fees,  unless  the  Legislature  gives  specific  au- 
thority so  to  do. 

I  understand  a  bill  for  that  purpose  is  now  pending  which 
has  not  yet  been  passed. 

The  fact  that  the  Act  of  March  29,  1907,  P.  L.  38  permits 
the  treasurers  of  the  respective  counties  to  hold  the  license  fees 
for  thirty  days,  does  not  alter  this  situation.  The  fees  are  paid 
monthly,  in  advance,  for  the  license,  and  when  so  paid  to  the 
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treasurers  of  the  counties,  who  are  acting  as  the  agents  of  the 
State  in  the  collection  thereof,  the  Auditor  General  and  State 
Treasurer  have  no  power  to  authorize  the  respective  county 
treasurers  to  refund  to  the  licensees  any  part  of  such  instal- 
ments, based  upon  any  condition  which  arises  subsequent  to  the 
payment. 

Under  the  circumstances,  I  am  compelled  to  advise  you  that 
any  licensees  who  pay  fees  to  the  State  in  the  hope  of  being 
able  to  sell  after  July  first,  will  do  so  at  their  own  risk,  and 
that  there  is  now  no  authority  for  the  return  to  them  of  any 
portion  of  said  fees  in  the  event  that  the  Federal  laws  and  regu- 
lations remain  unchanged. 

I  herewith  return  the  letter  of  the  City  Treasurer  of  Phila- 
delphia, 
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Workmen's  Compensation  Board 


HEARINGS  DE  NOVO 

JAMES  L.  DAVIS  vs.  JONES  &  LAUGHL1N  STEEL  CO. 

Violence  to  the  physical  structure  of  the  body— Hernia— Not 
shown  to  have  been  caused  by  accidental  injury  while  in  the 
course  of  employment. 

The  claimant  sought  compensation  for  hernia.  No  evidence 
was  adduced  to  show  whether  it  was  of  recent  origin  or  not,  and 
claimant  was  unable  to  fix  any  specific  time  when  it  originated. 

The  Board  held  that  there  was  no  proof  of  accidental  injury 
and  dismissed  the  complaint. 

Hearing  de  novo  held  at  Pittsburgh,  Pa.,  May  23,  1919. 

MACKEY,  Chairman.  June  17,  1919: 

Findings  of  Fact. 

1.  That  no  notice  was  served  by  either  party  on  the  other, 
rejecting  Article  III  of  the  Workmen's  Compensation  Act  of 
1915,  and  that  the  Referee  has  made  no  personal  investigation  of 
the  facts  in  this  case. 

2.  That  the  claimant,  James  L.  Davis,  was  employed  by 
the  Jones  &  Laughlin  Steel  Company  at  its  South  Side  Works, 
Pittsburgh,  Penna.,  as  a  machinist  at  an  average  weekly  wage  in 
excess  of  $20  per  week,  and  has  filed  a  claim  petition  claiming 
that  on  January  8,  1919,  he  sustained  a  right  inguinal  hernia 
while  lifting  a  easting. 

3.  That  the  claimant  was  employed  by  the  defendant  com- 
pany on  December  5,  1918  and  previous  to  that  time  he  had  been 
employed  by  the  Westinghouse  Electric  &  Manufacturing  Com- 
pany.   The  claimant  claims  that  he  first  noticed  pain  in  his 
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side  about  the  27th  of  December  while  lifting  a  heater  and 
that  lasted  about  one  minute  or  less.    He  again  felt  pain  about 
two  days  later,  while  repairing  a  two-inch  pipe  line.    At  this 
time  the  pain  lasted  about  two  minutes.    He  continued  at  work 
until  January  8th,  when  he  had  more  severe  pain  and  went  to 
the  emergency  room  and  a  lady  nurse  sent  him  in  an  ambulance 
to  the  South  Side  Hospital.    He  was  examined  at  the  hospital 
by  some  one  but  did  not  remain,  and  returned  to  work  and  con- 
tinued to  work  for  two  days  and  on  January  13th  he  was  ex- 
amined by  Dr  D.  G.  Black,  who  found  that  he  had  a  hernia, 
the  rings  being  open  but  the  rupture  was  not  down.    The  claim- 
ant was  also  examined  by  Dr.  James  E,  Johnston,  Dr.  Mark 
Scott  and  Dr  H  E.  McGuire,  and  the  claimant  has  a  right  in- 
guinal hernia,  but  none  of  the  physicians  are  able  to  say  whether 
it  is  of  recent  origin  or  not  and  the  claimant  is  unable  to  fix  any 
specific  time  when  it  originated  or  occurrence  that  produced 
it  and  we  find  as  a  fact  that  the  claimant  has  failed  to  establish 
an  injury  by  accident  while  in  the  course  of  his  employment  with 
the  defendant  Company  resulting  in  a  hernia  of  which  he  com- 
plains. 

Conclusions  of  Law. 

Upon  the  facts  appearing  in  this  claim,  the  Board  arrives 
at  the  following  conclusions  of  law: 

1  That  Article  III  of  the  Workmen's  Compensation  Act 
of  1915  applies  to  the  contract  of  employment  existing  between 
the  claimant  and  the  defendant. 

2  The  claimant  having  failed  to  establish  by  competent 
testimony  that  the  hernia  from  which  he  suffers  is  the  result  oi 
an  injury  by  accident  while  in  the  course  of  his  employment  with 
the  defendant  company,  he  is  not  entitled  to  recover  compensation 
for  the  injury. 

Disallowance. 
Compensation  is  disallowed. 
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MARY  ANN  HALEY  vs.  D.  L.  &  W.  R.  R.  COMPANY. 

Violence  to  the  physical  structure  of  the  body — Hernia  Evi- 
dence— Hearsay. 

When  there  is  no  evidence  except  hearsay  to  show  that  the 
deceased  suffered  an  accident  in  the  course  of  his  employment, 
resulting  in  hernia,  and  several,  doctors  testify  absolutely  that 
the  deceased  had  no  hernia,  the  Board  cannot  allow  compensa- 
tion to  surviving  dependent. 

Hearing  de  novo  before  the  Board  at  Wilkes-Barre,  Pa,, 
April  30,  1919. 

MACKEY,  Chairman,  June  17,  1919: 

John  T.  Haley,  the  deceased  husband  of  the  claimant,  while 
in  the  employ  of  the  defendant  as  a  mason  on  March  31,  1917, 
the  date  of  the  alleged  accident,  was  engaged  in  making  repairs 
outside  around  the  boilers  at  the  Nanticoke  power  house.  He 
worked  at  his  job  from  7  A.  M.  until  3  P.  M.  laying  brick. 

He  was  then  sent  into  a  space  between  the  main  tubes  of 
the  boiler  and  the  super  heater  tubes,  to  make  a  baffle  wall 
around  the  main  tube  at  the  end  of  the  fire  box  to  prevent  the 
flames  from  going  through.  This  space  was  about  eight  feet 
wide,  ten  feet  long,  sixteen  inches  high  at  the  entrance  and 
thirty  inches  high  at  the  far  end.  Pails  filled  with  concrete  were 
handed  to  Haley  from  the  outside.  While  in  a  sitting  position 
he  received  the  buckets  of  fire  proof  mixture  from  the  outside 
and  then  while  lying  on  his  side  dragged  them  along  the  boards 
on  the  tubes,  a  distance  of  ten  feet,  to  the  forms  and  then 
poured  the  mixture  in.  This  work  was  completed  about  7  P.  M. 
Haley  made  no  complaint  of  straining  or  hurting  himself  while 
at  work  during  the  day. 

In  company  with  his  foreman,  Haley  rode  to  Wilkes J3arre 
in  a  trolley.  When  they  arrived  at  WilkesJJarre  and  were 
getting  off  the  car,  Haley  told  his  foreman  he  had  a  sharp  pain 
in  his  side.    On  reaching  home  he  also  complained  to  his  wife 
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that  his  stomach  felt  sore.  Later  in  the  evening  he  visited  a 
saloon  nearby  and  while  purchasing  a  pail  of  beer,  complained 
to  the  saloon-keeper  that  he  was  not  feeling  well. 

On  Sunday  he  complained  all  day  and  could  not  eat,  ac- 
cording to  his  wife's  testimony.  On  that  day  he  visited  a 
neighbor  and  told  her  that  he  felt  tired  and  did  not  feel  good, 
but  did  not  complain  of  being  injured. 

On  Monday  he  went  to  the  Truesdale  Colliery,  about  six 
miles  from  home,  and  found  the  mines  were  not  working.  He 
then  returned  to  his  home,  had  lunch  and  then  walked  to  Kings- 
ton, a  distance  of  five  miles  to  the  Delaware,  Lackawanna  & 
Western  R.  R.  Company  Garage  to  see  his  boss.    While  at  the 
garage  he  indulged  in  a  sparring  match  with  one  of  the  masons 
who  had  teased  him  about  working.    To  the  workmen  at  the 
garage  and  also  to  the  foreman,  he  appeared  to  be  as  active  as 
usual,  and  to  none  of  them  did  he  complain  of  being  ill  or  in- 
jured.   Monday  evening  on  his  return  home  he  was  seized  with 
an  acute  illness  and  suffered  so  with  his  stomach  that  he  had 
trouble  in  making  water.    His  wife  applied  mustard  to  ins  ab- 
domen.   His  condition  grew  worse  and  the  next  morning  Dr. 
Edwards  was  called  in  to  see  him. 

Dr.  Edwards  found  the  patient  suffering  from  shock,  vom- 
iting, and  extreme  pain,  especially  in  the  right  lower  part  of 
the  abdomen.  He  also  found  a  small  tense  mass  in  the  right 
groin.  The  patient  gave  the  doctor  a  history  of  having  pain 
in  his  right  groin  three  days  previous  while  he  was  working 
at  some  boilers;  that  this  pain  abated  somewhat  the  next  day 
(Sundav)  and  he  was  able  to  go  about,  but  that  on  Monday 
night  the  pain  became  very  severe  and  vomiting  commenced. 
The  doctor  diagnosed  the  condition  as  strangulated  hernia; 
gave  no  treatment  but  a  hypodermic  injection  to  relieve  the 
pain  and  advised  immediate  notice  to  his  employer. 

In  his  testimony,  the  doctor  stated  that  if  the  bowels  were 
strangulated,  the  symptoms  appear  quickly  and  the  pain  is  im- 
mediate ;  that  the  patient  could  not  lift  or  work  with  a  strangu- 
lated bowel  without  showing  some  signs  of  intense  pain ;  and  he 
further  testified  that  if  the  omentum  was  pinched  from  Satur- 
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clay  until  Monday,  that  inflammation  ought  to  develop  from 
twenty-four  to  thirty-six  hours;  that  complete  strangulation 
would  result  in  death  in  thirty-six  or  forty-eight  hours,  and 
finally  he  testified  that  it  was  possible  that  the  condition  he 
found  in  the  right  groin  might  have  resulted  from  an  enlarged 
gland. 

Dr.  Lake  testified  that  he  saw  the  decedent  on  Wednesday 
afternoon;  that  the  decedent  told  him  that  he  was  injured  at 
the  power  plant  on  Saturday  about  9  A.  M.  that  he  felt  a  pain 
iow  down  in  the  right  inguinal  region  at  the  time  of  the  injury, 
but  continued  to  work  till  quitting  time.  The  doctor  did  not 
find  the  patient  in  pain  at  the  time  of  his  examination  but  a 
very  sick  man.  He  found  on  examination  a  very  hard  mass  in 
the  right  groin  which  was  painful.  He  was  imable  to  make  a 
diagnosis  at  the  time  and  simply  advised  the  removal  of  the 
patient  to  the  Moses  Taylor  Hospital,  where  he  was  taken  on 
Wednesday  evening.  In  reply  to  the  following  question:  "If 
a  man  was  injured  at  nine  o'clock  on  Saturday  morning  and 
he  received  a  hernia,  whether  at  the  time  strangulated  or  other- 
wise, but  sufficiently  severe  enough  to  become  strangulated,  how 
soon  would  the  severe  pains  come  about?"  The  doctor  replied 
•'Immediately."  If  the  strangulation  took  place  at  the  time 
of  the  injury  he  would  suffer  shock,  and  wouldn't  be  able  to 
work.  Likewise  to  the  question:  "Supposing  the  strangulation 
did  take  place  immediately,  when  would  the  inflammation  take 
place?"  The  doctor  replied,  "Immediately  after  the  injury." 
Further  in  reply  to  the  question:  "It  is  entirely  possible  for  a 
man  to  receive  a  slight  hernia  at  work  and  progress  such  as 
Haley's  case  did  progress,  developing  inflammation  at  the  time 
he  received  the  severe  pains,  is  it  not?"  The  doctor  replied, 
"Not  as  a  result  of  that  injury.  He  should  have  had  that  right 
away,  especially  a  man  that  was  as  active  as  he  was  after. ' ' 

Dr.  Russell  Wahl,  in  reply  to  the  question:  "On  account  of 
a  strain  or  twist,  the  bowel  or  omentum  came  down  through  the 
ring  into  the  canal  on  Saturday  morning,  then  he  worked  all 
day  Saturday  and  complained  of  a  pain  that  night,  and  Sun- 
day he  didn't  do  anything  and  Monday  he  went  back  to  work. 


1919  Department  Reports  of  Pennsylvania.  1201 

Do  you  think  that  accident  could  have  resulted  in  a  hernia  that 
became  strangulated  on  Monday  night;"  He  said:  "No;  be- 
cause if  that  bowel  was  strangulated  you  are  going  to  have 
symptoms  immediately,  a  man  is  never  able  to  go  around  and 
work  with  a  strangulated  hernia." 

Dr.  Wainwright  Chief  Surgeon  at  the  hospital,  and  also  Dr. 
Strong,  the  House  Surgeon,  testified  that  they  were  unable  to 
make  a  definite  diagnosis  on  examining  the  decedent  at  the  hos- 
pital. Dr.  Wainwright  stated  positively  there  was  no  hernia 
and  that  the  rings  were  normal,  he  was  therefore  able  to  elimi- 
nate hernia  as  a  possible  cause  of  the  abdominal  trouble,  what- 
ever it  was,  from  which  Haley  was  suffering.  In  line,  how- 
ever, with  the  testimony  of  Dr.  Lake  and  Dr.  Edwards,  he  said 
that'  the  tense  mass  in  the  right  groin  may  have  been  an  en- 
larged gland.  He  was  of  the  opinion  that  Haley  had  cancer  of 
the*  stomach,  although  other  conditions  were  possible  from  va- 
rious symptoms  which  Haley  displayed. 

Hospital  records  show  that  shortly  after  admission  Haley 
was  given  castor  oil  and  an  enema  with  good  results;  that  on 
the  following  day  another  enema  was  given  with  good  results ; 
that  there  was  a  slight  discoloration  of  the  skin  in  the  left- 
upper  abdomen;  no  evidence  of  hernia;  that  fecal  vomiting 
occurred  on  the  second  day  after  admission  and  the  stomach 
washed  out  until  a  clear  return  was  received ;  that  the  patient 
was  greatly  relieved  and  free  from  pain,  but  the  next  day  about 
6  A.  M.  he  arose  from  bed,  made  some  request  to  the  nurse  and 
dropped  back  dead.  Cause  of  death  as  stated  on  the  record 
was  "Acute  dilatation  of  the  heart." 

Findings  of  Medical  Facts. 

1.  There  is  no  direct  and  positive  testimony  that  Haley- 
suffered  violence  to  his  body  in  the  course  of  his  employment  on 
March  31st,  1919 ;  only  the  vague  and  persuasive  hearsay  state- 
ment of  several  relatives  and  neighbors.  Moreover  the  medical 
examination  of  Haley  disclosed  no  evidence  of  injury  or  trauma, 
except  a  tense  mass  in  the  right  groin,  which  one  doctor  diag- 
nosed as  hernia,  but  this  fact  was  discovered  by  the  testimony 
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of  the  doctors  in  the  hospital  to  the  effect  that  there  was  abso- 
lutely no  hernia. 

2.  The  medical  testimony  was  substantially  to  the  effect 
that  if  a  man  had  strangulated  hernia,  the  symptoms  would  ap- 
pear quickly  and  the  pain  be  immediate.  It  is  a  generally  ac- 
cepted fact  that  symptoms  of  strangulation,  either  of  the  bowel 
or  omentum,  almost  always  appear  suddenly  so  that  the  patient 
is  able  to  state  the  exact  moment  of  its  occurrence  and  its  im- 
mediate cause  which  is  usually  a  cough,  a  strain  or  something 
similar.  The  patient  experiences  immediately  a  stinging  pain 
in  the  hernia  opening ;  the  hernia  which  has  either  appeared  for 
the  first  time  or  has  been  previously  reducible,  cannot  be  re- 
turned to  the  abdominal  cavity.  In  addition  there  are  "Irrita- 
tive epritoreal  symptoms" — nausea,  vomiting  and  collapse.  In 
the  case  at  bar,  there  is  no  testimony  to  show  that  the  decedent 
suffered  any  of  the  symptoms  just  mentioned  on  March  31st, 
1917. 

3.  Therefore,  the  preponderance  of  evidence  is  to  the  effect 
that  the  decedent  did  not  receive  or  suffer  with  a  strangulated 
hernia  in  the  course  of  his  employment  on  March  31st,  1917, 
causing  the  death  on  April  6,  1917,  but  rather  that  death  re- 
sulted from  natural  causes. 

Disallowance. 

"Under  the  above  findings  of  fact  compensation  is  disal- 
lowed. 


ALEXANDER  SMITH  vs.  SCRANTON  COAL  COMPANY 

Violence  to  the  physical  structure  of  the  body— Crushed  hand— 
Tetanus — Dependents  and  dependency. 

The  deceased  was  injured  by  being  run  over  by  a  car  on 
the  premises  of  his  employer.  His  left  hand  and  arm  were 
crushed  and  he  suffered  numerous  other  injuries.    He  was  taken 
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to  a  hospital  where  tetanus  later  developed  resulting  in  his 
death. 

The  parents  of  the  deceased  were  shown  to  be  partially  de- 
pendent nad  the  Board  awarded  compensation  to  them  for  the 
injury 

Hearing  de  novo  before  the  Board,  May  1,  1919. 
MACKEY,  Chairman,  June  17,  1919: 

1.  That  both  the  claimant  and  defendant  were  subject  to 
the  provisions  of  Article  3  of  the  Workmen's  Compensation  Act 
of  1915  neither  having-  given  to  the  other  notice  of  rejection 
thereof. 

2.  That  on  February  23,  1918  and  prior  thereto  Edward 
Smith,  the  son  of  the  claimant  and  Annie  Smith,  the  mother  of 
the  deceased  and  wife  of  claimant,  was  employed  as  a  driver  at 
the  Richmond  No  3' Colliery,  operated  by  the  defendant,  the 
Scranton  Coal  Company,  at  the  average  weekly  wage  of  $14.08. 

3.  That  on  February  23.  1918,  while  engaged  in  the  course 
of  his  employment  as  aforesaid  for  the  defendant,  the  decedent 
while  driving  out  of  a  gangway,  was  walking  alongside  his 
team,  when  he  fell  and  the  car  passed  over  him  dragging  him 
along  for  some  distance  injuring  his  left  side,  back  and  head 
and  crushing  the  left  hand  and  arm;  that  first  aid  was  ad- 
ministered at  the  mine.  The  decedent,  on  February  24.  1918. 
was  taken  to  the  Thompson  Hospital  in  Scranton,  Pa.  by  his 
father,  the  claimant  in  this  case. 

4.  According  to  the  testimony  of  Dr.  C.  E.  Thompson,  who 
saw  him  the  same  day,  to-wit,  February  24.  1918.  at  the  hospital, 
he  had  a  badly -crushed  hand;  that  he  thought  there  was  a 
chance  of  saving  a  part  of  the  hand  and  he  did  not  recommend 
amputation  at  that  time,  and  is  of  the  opinion  that  if  tetanus 
had  not  supervened,  he  would  have  saved  part  of  the  decedent's 
hand;  he  had  no  acute  tetanus  when  brought  to  the  hospital; 
that  the  tetanus  did  not  develop  until  two  or  three  days  before 
his  death ;  that  he  found  also  other  cuts  and  bruises  on  the  body 
of  the  decedent  and  also  some  ribs  broken ;  that  he  saw  the  de- 


1204 


Department  Reports  of  Pennsylvania. 


5  Dep.  Rep. 


cedent  and  treated  hmi  every  day  from  the  24th  of  February, 
when  he  entered  the  hospital  and  the  4th  day  of  March,  1918, 
when  he  died ;  that  when  he  first  saw  the  hand,  he  did  not  con- 
sider the  removal  of  the  hand  necessary  and  thought  it  was  worth 
trying  to  save  part  of  the  hand;  that  the  direct  cause  of  de- 
cedent's death  was  tetanus. 

5.  Dr.  T.  B.  Rodham,  who  was  called  in  for  consultation 
in  the  case  at  the  Thompson  Hospital,  the  latter  part  of  Feb- 
ruary, or  the  beginning  of  March,  corroborates  the  testimony 
of  Dr.  Thompson  that  the  decedent  was  suffering  from  tetanus, 
which  was  the  cause  of  his  death. 

6.  That  the  decedent  died  on  March  4,  1918  at  the  Thomp- 
son Hospital  as  the  result  of  the  injuries  received  from  the  acci- 
dent which  occurred  on  February  23,  1918  while  in  the  course 
of  his  employment  for  the  defendant,  the  injury  received  hav- 
ing been  followed  by  tetanus  which  was  the  direct  cause  of  his 
death. 

7.  That  the  claimant  is  the  father  of  the  decedent  and  was 
to  some  extent  dependent  upon  him  for  support,  the  father  and 
deceased  son  contributing  their  joint  earnings  to  the  support  of 
the  family,  upon  which  it  depended.  The  wages  of  deceased 
and  the  claimant  were  necessary  to  meet  the  family  output  for 
support  and  is  therefore  entitled  to  compensation  according  to 
the  provisions  of  Section  307  of  Article  III  of  the  Workmen's 
Compensation  Act  of  1915. 

8.  That  the  decedent  having  chosen  his  own  physician  and 
hospital  is  not  entitled  to  medical  or  hospital  expenses  but  is  en- 
titled to  $100  for  the  expenses  of  his  last  illness  and  burial. 

Award. 

Compensation  is  hereby  awarded  to  Alexander  Smith  and 
Annie  Smith,  father  of  deceased  employe  Edward  Smith  at  the 
rate  of  20%  of  $14.08  or  $2.81  for  300  weeks  from  April  9, 
1918  together  with  $100  to  cover  the  last  sickness  and  burial 
and  the  cost  of  these  proceedings. 
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ANNIE  V.  GRABBER  vs.  NORTH  AMERICAN  COMB  ANY 

Violence  to  the  physical  structure  of  the  body—Struck  by  fellow 
employe — Septicaemia* — Blow  not  intended  to  in- 
jure deceased  for  personal  reasons. 

The  deceased  died  from  the  results  of  a  blow  struck  by  a 
fellow  employe.  It  appeared  that  the  two  had  not  been  on  good 
terms  awing  to  differences  of  opinion  in  regard  to  the  war.  On 
the  day  of  the  injury  the  deceased  had  rudely  asked  his  assailant 
to  get  out  of  his  light.  The  latter  retaliated  by  accusing  the  de- 
ceased of  disloyalty  and  struck  the  blow  which  resulted  fatally. 

The  Board  held  that  the  circumstances  leading  to  the 
altercation  arose  directly  from  the  nature  of  the  employment 
of  the  deceased  and  awarded  compensation  to  his  surviving  de- 
pendents. 

Hearing-  de  novo  held  at  Philadelphia,  May  14.  1919. 

MACKEY,  Chairman,  June  17,  1919: 

John  A.  Graeber  was  employed  by  the  North  American 
Company  at  an  average  weekly  wage  of  $20  per  week.  On 
June  7,  1918  he  met  with  an  injury  consisting  of  a  fracture 
of  the  jaw.  Septicaemia  set  in  causing  his  death  June  19,  1918. 
He  left  to  survive  him  a  widow,  the  claimant,  and  two  sons 
John  Stewart  Graeber  and  Eugene  Paul  Graeber,  born  October 
3,  1899  and  August  12,  1903  respectively. 

The  said  John  A.  Graeber  was  employed  as  an  artist  by 
the  North  American  Company  and  worked  at  a  desk  owned  by 
the  defendant.  Next  to  him  worked  Charles  C.  Bees,  a  fellow 
employe,  also  an  artist.  Prior  to  June  7,  1918  there  existed  a 
feeling  of  ill  will  between  the  two,  growing  out  of  their  difference 
of.  opinion  as  to  matters  incident  to  the  war  On  June  7,  1918, 
Bee  was  standing  at  his  desk  in  such  a  position  that  he  inter- 
fered with  Graeber 's  light,  Graeber  requested  Bee  to  move  away. 
Bee  demanded  that  the  request  be  made  in  a  more  polite  man- 
ner and  immediately  because  of  the  fact  that  his  anger  had  been 
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aroused  accused  Graeber  of  disloyalty  to  the  United  States.  Lee 
arose  from  his  seat  and  struck  Graeber  in  the  jaw,  inflicting  an 
injury  which  afterwards  caused  death. 

While  it  may  be  true  that  previous  to  this  incident  there 
had  not  been  the  most  cordial  relationship  existing  between 
the  deceased  and  Lee,  nevertheless,  that  which  excited  Lee's 
anger  that  led  to  the  fatal  blow  pertained  immediately  and 
directly  to  the  nature  of  the  deceased's  employment.  Had  it 
not  been  for  the  fact  that  Lee  was  interfering  with  Graeber 's 
performance  of  his  duties  for  his  employer  and  struck  the  blow 
because  of  his  resentment  at  the  manner  in  which  the  deceased 
asked  him  to  step  aside  out  of  the  deceased's  light  there  would 
have  been  no  cpiarrel  upon  this  occasion  and  no  death. 

The  claimant  in  this  case  is  in  the  same  position  as  though 
she  were  claiming  compensation  for  the  death  of  her  husband 
because  of  an  injury  suffered  by  him  in  the  course  of  his  em- 
ployment caused  by  a  break  in  machinery  or  by  any  other  un- 
expected event  overtaking  him.  The  deceased  was  killed  upon 
the  employer's  premises  by  a  fellow  workman,  who,  for  the 
moment,  because  of  anger,  had  lost  his  self-control. 

The  case  does  not  come  under  the  exception  in  Article  3, 
Section  301,  for  the  reason  that  Lee's  blow  was  not  intended  to 
injure  Graeber  because  of  reasons  personal  to  him,  but  it  was 
directed  against  him  as  an  employe  and  because  of  the  nature 
of  the  employment  upon  that  particular  day. 

Findings  of  Fact. 

1.  Both  the  employer,  The  North  American  Company,  and 
the  deceased  workman,  John  A.  Graeber,  had  accepted  the  terms 
of  the  Workmen 's  Compensation  Act  of  1915  and  upon  the  date 
of  the  accident  June  7,  1918  were  both  bound  by  its  terms.  On 
June  7,  1918  while  in  the  course  of  his  employment,  the  deceased 
John  A.  Graeber,  the  husband  of  Annie  V.  Graeber,  the  claim- 
ant, met  with  an  accident  upon  the  premises  of  the  employer 
which  resulted  in  his  death  on  June  19,  1918. 

2.  The  said  accident  consisted  in  the  deceased  being  struck 
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by  a  blow  of  the  fist  of  a  fellow  employe  directed  against  him 
because  of  his  employment  and  not  for  personal  reasons. 

3.  The  expenses  of  the  last  sickness  and  burial  were  in 
excess  of  $100.  That  the  defendant  had  legal  notice  of  the 
said  accident.  That  the  average  weekly  wage  of  the  deceased 
was  in  excess  of  $20. 

Award. 

It  is  hereby  ordered  that  the  defendant,  The  North  American 
Company  pay  to  the  claimant  Annie  V.  Graeber,  45%  of  $20 
per  week  or  $9  per  week  from  July  3,  1918  until  August  12, 
1918  when  Eugene  Paul  Graeber  shall  have  reached  the  age  of 
sixteen  and  from  August  13,  1918  until  April  2,  1924,  (the  ex- 
piration of  300  weeks)  40%  of  $20  per  week  or  $8  per  week  to- 
gether with  $100,  to  cover  the  last  sickness  and  burial  of  the  de- 
ceased and  the  cost  of  these  proceedings. 

Resume. 

Annie  and  Eugene  Graeber  from  July  3,  1918  to 
August  12,  1918,  45%  of  $20  or  $9  per  week,  5 
weeks,  5  days,    $52.50 

Annie  Graeber,  August  13,  1918  to  April  2,  1924, 

294  weeks  2  days,  40%  of  $20  per  week  or  $8,  .  .      2,354. 66 

$2,407.16 

Funeral  expenses,   100.00 


$2.507 . 16 
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State  Highway  Department 


CASH  TAX  BONUS  DUE  FOR  THE  YEARS  1913  AND  191, 


Adams   $13, 595. 2d 

Allegheny,    19,893.16 

Armstrong,    22,709.32 

Beaver,    15,373.42 

Bedford,    17.389.43 

Berks,    36.302.90 

Blair,    10.780.93 

Bradford,    33,385.94 

Bucks,    27,139.47 

Butler   25,361.10 

Cambria,    16,741.27 

Cameron,    1,670.57 

Carbon,    5,778.14 

Centre,    14.952.92 

Chester,    36,429.14 

Clarion,    18,475.59 

Clearfield,    23,441.81 

Clinton,    7.540.08 

Columbia,   13,939.15 

Crawford,    28.642.53 

Cumberland,   ...  16,094.85 

Dauphin,    12,968.42 

Delaware,    4,398.42 

Elk   7,838.27 

Erie,    24.441.67 

Fayette   25,185.91 

Forest,    4,286.34 

Franklin,    18.020.86 

Fulton,    4,695.35 

Greene   22,366.75 

Huntingdon.   ...  12,043.57 

Indiana,    28,526.73 

Jefferson,    15,847.34 

Juniata,    7,435.07 


Lackawanna,  .  .  . 

Lancaster,   

Lawrence,   

Lebanon  

Lehigh  

Luzerne,   

Lycoming,   

MeKean  

Mercer,   

Mifflin,   

Monroe,   

Montgomery,  .  .  . 

Montour  

Northampton,  . .  . 
Northumberland, 
Perry,   

Pike,   

Potter,   

Schuylkill,   

Snyder,  

Somerset,   

Sullivan,  

Susquehanna,  . .  . 


Tioga,   

Union,  

Venango,  

Warren,   

Washington,  .. 

Wayne,   

Westmoreland, 

Wyoming  

York,  


8,471.87 
42,773.09 
13,139.64 
12,459 . 58 
16,470.32 
16,647.24 
16.984.17 
10,460.43 
21,987.67 
6,751.31 
11,780.83 
23.048.50 
4.398.61 
16.483.06 
13.799.00 
9.765.89 
5,503.81 
12,316.74 
17.962.61 
8,809.40 
29,585.65 
7,101.91 
18,007.28 
25,539.50 
7,270.88 
16.135.00 
14,695.66 
33,457 . 82 
17,792.68 
40,966.56 
9,127.15 
38,209.17 


Total,  ....$1,142,049.38 
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BIDS  OPENED  JUNE  24th 
The  following  bids  were  received : 

Blair  County,  State  Highway  Route  260 :  1269  feet  of  re- 
inforced concrete: 

George  L.  Thompson,  Clearfield,  Pa  $20,843.75 

Standard  Construction  Co.,  Altoona,  Pa   19,879.85 

Columbia  County.  State  Highway  Routes  239  and  249  ;  9122 
feet  of  bituminous  surfaced  course  on  concrete  foundation : 

T.  L.  Evans  Sons,  Danville,  Pa  $93,665 . 57 

Boyle  Construction  Co.,  Wilkes-Barre   84,629.76 

Wm.  P.  McDonald  Constrnuction  Co.,  Philadelphia,  97,893.50 
Warren  Brothers  Company,  Boston,  Mass.,    98,332.54 

Columbia  County,  State  Highway  Routes  3  and  4:  Blooins- 
burg  Borough.  10870  feet  of  bituminous  surface  course  of  con- 
crete foundation  and  Hillside  vitrified  brick : 

Boyle  Constrnuction  Co..  Wilkes-Barre  $169,620.84 

B.  G.  Coon  Construction  Co.,  Luzerne,  Pa   170,369.21 

Eastern  Paving  Company,  Philadelphia   165,086.78 

Warren  Brothers  Co..  Boston.  Mass   188,639.40 

Wm.  P.  McDonald  Construction  Co.,  Philadelphia,  165,345.24 

Dauphin  County,  State  Highway  Route  199,  Millersburg,  Up- 
per Paxton  Township :  24,765  feet  of  reinforced  concrete : 

Hugh  Nawn  Contracting  Co..  Philadelphia,  $186,862.80 

Winston  and  Co.,  Kingston,  N.  Y..    211.584.20 

Hamilton  &  Kapnek  Construction  Co.,  Philadelphia,  192,312.90 

Mason  &  Hanger  Co..  Inc.,  Chambersburg   191,008.51 

Claiborne,  Johnston  &  Co.,  Inc.,  Baltimore.  Md   200,083.82 

Foiuidation  Company,  New  York.  N.  Y.,   209.960.76 
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Dauphin  County,  State  Highway  Route  No.  140,  Lower 
Paxton  Township,  12,725  feet  of  bituminous  surface  course  on 
a  concrete  foundation  or  reinforced  concrete: 

Hugh  Nawn  Contracting  Co.,  Philadelphia,   $143,812.35 

Warren  Brothers  Co,  Boston,  Mass.,   176,048.90 

Bennett  &  Randall,  Lebanon,  Pa.,    161,578.10 

Eastern  Paving  Co,  Philadelphia,    159,614.05 

James  McGraw  Co,  Philadelphia,    144,889.00 

Lancaster  County,  State  Highway  Route  136,  Providence 
and  Strasburg  Townships,  21,506  feet  of  bituminous  surface 
course  on  concrete  foundation  or  reinforced  concrete: 

Claiborne,  Johnston  Co,  Inc.,  Baltimore,  Md,   $162,092.94 

Wm.  H.  Goll,  (John  Coll  &  Co.,)  Philadelphia,  ....  180,383.64 

Souder  Construction  Co,  Lancaster,  Pa,   177,698.58 

John  F.  Shanley.  Jr.,  Philadelphia,    166,803.00 

Warren  Brothers'  Co,  Boston,  Mass.,    180,325.16 

H.  E.  Culbertson,  Cleveland,  Ohio   206.763.47 

The  proposal  of  Ambler,  Davis  Company.  Philadelphia,  on 
the  above  project  was  rejected  because  no  certified  check  ac- 
companied it,  as  required  by  the  Department. 

Mckean  County.  State  Highway  Route  95:  Wetmore  and 
Hamlin  Township  and  Mt.  Jewett:  31,548  feet  of  reinforced 
concrete  or  vitrified  brick: 

Elmer  Love  &  Son.  Corry,  Pa  $263,154.10 

Lesher  &  Ross,  Oil  City,  Pa   231,679.76 

The  bid  of  Martin  Do!  an,  of  Jamestown,  N.  Y,  was  rejected, 
as  it  did  not  comply  with  the  regulations  of  the  Department. 

Northumberland  County,  State  Highway  Route  161  ;  Sha- 
mokin  Township.  25,693  feet  of  reinforced  concrete  and  vitrified 
brick: 

E.  A.  Corson,  Ocean  City,  N.  J  $207,680.38 

Claiborne,  Johnston  Co,  Inc.,  Baltimore,  Md,  ....  202,002.18 
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Winston  &  Co.,  Kingston,  N.  Y.,    216,058.50 

Mason  &  Hanger  Co.,  Inc.,  Chambersburg,    199,626.51 

Northumberland  County,  Sunbury,  State  Highway  Routes 
18  and  25 :  9,641  feet  of  bituminous  surface  course  on  concrete 
foundation  or  reinforced  concrete : 

George  W.  Rockwell,  Sunbury,  Pa  $79,050.37 

Wertley  &  Houser,  Pottsville,  Pa,,    64,006.90 

Fis.s  &  Christiana,  Shamokin  Dam,  Pa.,    80,239.70 

Gifford  Construction  Co.,  Jamaica,  N.  Y,    71,814.00 

Warren  Brothers  Co.,  New  York,    72,367.83 


BIDS  OPENED  JUNE  19.  BRIDGE  CONSTRUCTION. 
Adams  County.  Franklin  Township.  Route  43,  at  Station 


No.  202 ;  bridge  to  be  30  feet  clear  span  and  ....  feet  clear 
height, 

Walter  H.  Drawbaugh,  Dover,  Pa   $5,726.27 

G.  L.  Shore  &  Son,  Keswick,  Va   4,855.79 

J.  W.  Hartley,  York,  Pa.,    4,848.15 

W.  H.  Murphy  &  Sons.  Harrisburg.  Pa   4,060.48 

O'Rourke  &  Gorsueh,  Philadelphia,  Pa   6,325.57 

G.  W.  Ensign.  Inc.,  Harrisburg,  Pa.,    3.849.96 

S.  W.  Shoemaker  &  Son,  Harrisburg,  Pa   4,504.15 

The  O.  B.  S.  Company,  Philadelphia,  Pa   4,839.27 

Adams  County,  Franklin  Township,  Route  No.  43,  at  Sta- 
tion No.  183;  bridge  to  be  two  28-foot  spans  and  9  feet  clear 
height. 

G.  L.  Shore  &  Son,  Keswick,  Va   $9,076.70 

J.  W.  Hartley,  York,  Pa   10.985.59 

M.  IT.  Murphy  &  Sons.  Harrisburg,  Pa   9,654.20 

Walter  H.  Drawbaugh,  Dover.  Pa   12,381.36 

G.  W.  Ensign.  Inc.,  Harrisburg,  Pa.,    7,958.54 


1212 


Department  Reports  of  Pennsylvania.         5  Dep.  Hep. 


S.  W.  Shoemaker  &  Son,  Harrisburg,  Pa   13,194.90 

O'Rourke  &  Gorsuch,  Philadelhia,  Pa.,    11,283.26 

Adams  County,  Cumberland  Township,  Route  No.  43,  at 
Station  No.  79 ;  bridge  to  be  30  feet  clear  span  and  8  feet  clear 
height. 

O'Rourke  &  Gorsuch,- Philadelphia,  Pa.,    11,283.2(3 

J.  W.  Hartley,  York,  Pa   5,663.05 

The  0.  B.  S.  Company,  Philadelphia,  Pa.,    5,222.77 

W.  H.  Murphy  &  Son.  Harrisburg,  Pa   4,957.48 

5.  W.  Shoemaker  &  Son,  Harrisburg,  Pa,,    6,830.15 

Walter  H.  Drawbaugh,  Dover,  Pa,,    6,005.27 

G.  L.  Shore  &  Son,  Keswick,  Va.,    5,544.00 

G.  W.  Ensign.  Inc.,  Harrisburg,  Pa,,   ,  4,701.41 

Adams  County,  Cumberland  Township,  Route  No.  44,  at 
Station  No.  108 ;  bridge  to  be  14  feet  clear  span  and  3  feet  clear 
height. 

6.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $1,799.75 

G.  L.  Shore  &  Son,  Keswick,  Va.   1,840.50 

Walter  H.  Drawbaugh,  Dover,  Pa   1,671.10 

J.  W.  Hartley,  York,  Pa   1,827.25 

Adams  County,  Mt.  Joy  Township,  Route  No.  375,  at  Sta- 
tion No.  207  ;  bridge  to  be  20  feet  clear  span  and  5  feet  clear 
height, 

J.  W.  Hartley,  York,  Pa.,    $2,568.67 

The  O.  B.  S.  Company,  Philadelphia,  Pa   3,164.90 

G.  L.  Shore  &  Son,  Keswick,  Va.,    2,796.97 

G.  VY.  Ensign,  Inc.,  Harrisburg,  Pa   3,432.75 

Walter  H.  Drawbaugh,  Dover,  Pa.,    2,776.60 

Clinton  County,  Beech  Creek  Township,  Route  No.  219, 
at  Station  No.  2792 ;  bridge  to  be  10  feet  clear  span  and  4  feet 
clear  height. 

Tom  Leete,  Coudersport,  Pa   $1,297.45 
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Clinton  County,  Beech  Creek.  Route  No.  219,  at  Station 
No.  265.60;  bridge  to  be  18  feet  clear  span  and  5  feet  clear 
height. 

Tom  Leete,  Coudersport,  Pa.,    $2,247.65 

Cumberland  County,  Middlesex  Township,  Route  No.  40, 
at  Station  No.  265.60;  Bridge  to  be  8  feet  clear  span  and  4  feet 
6  inches  clear  height. 

Walter  H.  Drawbaugh,  Dover,  Pa.,    $1,729.75 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   1,322.50 

Dauphin  County,  Mifflin  Township.  Route  No.  336.  at  Sta- 
tion No.  1320 ;  bridge  to  be  10  feet  clear  span  and  5  feet  6  inches 
clear  height. 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    $2,247.90 

Frank  M.  Shadel,  Williamstown,  Pa.,   $2,064.00 

M.  Eward  Wilt,  Millersburg,  Pa   2,604.50 

J.  H.  Forney,  Berrysburg,  Pa,,    1,640.53 

Dauphin  County,  Upper  Paxton  Township.  Route  No.  339, 
at  Station  No.  200 ;  bridge  to  be  6  feet  clear  span  and  5  feet  6 
inches  clear  height. 

J.  H.  Forney,  Berrysburg,  Pa   $1,637.05 

M.  Edward  Wilt,  Millersburg,  Pa.,    2,296.70 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   2,160.50 

Juniata  County,  Fermanagh  Township,  Route  No.  194,  at 
Station  No.  236 ;  bridge  to  be  8  feet  clear  span  and  5  feet  clear 
height, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa,,    $1,810.85 

Trimpey  &  Whipkey,  Casselman,  Pa   1,578.47 

G.  L.  Shore  &  Son,  Keswick,  Va   2,063.60 
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Juniata  County,  Delaware  Township,  Route  No.  275,  at 
Station  No.  32 ;  bridge  to  be  24  feet  clear  span  and  6  feet  clear 


height. 

The  0.  B.  S.  Company,  Philadelphia,  Pa.,    $3,690.13 

S.  W.  Shoemaker  &  Son,  Harrisburg,  Pa.   4,896.85 

Hughes  &  Philips,  Clearfield,  Pa.,    4,587.72 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.   3,435.00 

M.  Joseph  McHale,  trading  as  McHale  &  Company, 

Norwood,  Pa.,    3,239.28 

Trimpey  &  Whipkey,  Casselman,  Pa.,    3,434.03 

Ward  &  Tully,  Inc.,  Brooklyn,  N.  Y.,   4,807 . 90 

G.  L.  Shore  &  Son,  Keswick,  Pa.,   3,783.90 

Juniata  County,  Delaware  Township,  Route  No.  275,  at 

Station  No.  188 ;  bridge  to  be  20  feet  clear  span  and  5  feet  clear 
height. 

Harry  F.  Mackes,  East  Stroudsburg,  Pa.   $2,871.45 

M.  Joseph  McHale,  trading  as  McHale  &  Company. 

Norwood,  Pa.,    2,754.95 

J.  J.  Doghten  &  Wilson  A.,  Mifflintown,  Pa.,    3,157.80 

G.  L.  Shore  &  Son,  Keswick,  Va   3,146.50 

S.  W.  Shoemaker  &  Son,  Harrisburg,  Pa.,   5,026 . 50 

The  O.  B.  S.  Company,  Philadelphia,  Pa   3,787.40 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,   2,992.00 

Trimpey  &  Whipkey,  Casselman.  Pa.   2,823.45 

Ward  &  Tully,  Inc..  Brooklyn,  N.  Y   4,221.00 

Juniata  County,  Delaware  Township,  Route  No.  275,  at 
Station  No.  180;  bridge  to  be  20  feet  clear  span  and  5  feet  clear 
height. 

Trimpey  &  Whipkey,  Casselman,  Pa   $2,283.45 

Harry  F.  Mackey,  East  Stroudsburg,  Pa.,    2,871.45 

The  O.  B.  S.  Company,  Philadelphia,  Pa.,   3,787.40 

S.  W.  Shoemaker  &  Son,  Harrisburg,  Pa.,   4.126 . 50 

M.  Joseph  McHale,  trading  as  McHale  &  Company, 

Norwood,  Pa.,    2,754.95 


HUD 


Department  Reports  of  Pennsylvania. 


1215 


J  J  Doughten  &  Wilson  A.,  Mifflintown,  Pa   3^'-b'J 

Hughes  &  Philips,  Clearfield,  Pa   ^111 

G.  L.  Shore  &  Son.  Keswick,  Va   a,14b .  oJ 

Ward  &  Tully,  Brooklyn,  N.  Y   9  qm- 

G.  AY.  Ensign,  Harrisburg,  Pa   Z,yw./i> 

Juniata  County,  Monroe  Township,  Route  No.  194,  at  Sta- 
iton  743 :  bridge  to  be  20  feet  clear  span  and  5  feet  clear  height. 

Trimpey  &  Whipkey,  Casselman,  Pa   $3,487 .45 

G.  L.  Shore  &  Son,  Keswick,  Va.   ^.bUl .  oU 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   l  QAa  ™ 

Ward  &  Tully,  Brooklyn.  N.  Y   4.94b .U> 

S.  AY.  Shoemaker  &  Son,  Harrisburg,  Pa   4,/yb.W 

Juniata  County,  Fayette  Township,  Route  No.  194,  at  Sta- 
tion No.  440,  bridge  to  be  30  feet  clear  span,  and  5  feet  clear 
height. 

S.  AY.  Shoemaker  &  Son,  Harrisburg,  Pa   $8,619.75 

Trimpey  &  Whipkey,  Casselman,  Pa   6, 536  .lo 

Ward  &  Tully,  Brooklyn,  Pa.,    '^J 

G.  L.  Shore  &  Son,  Keswick,  Ya   '  Z 

G.  AY.  Ensign,  Inc.,  Harrisburg,  Pa.   b,198.UJ 

Juniata  County,  Delaware  Township.  Route  No.  275.  at 
Station  No.  18 ;  bridge  to  be  30  feet  clear  span,  and  6  feet  clear 
height, 

Harry  F.  Mackes,  East  Stroudsburg,  Pa   $4,355.50 

Trimpey  &  AYhipkey.  Casselman,  Pa   4, 215 .do 

Ward  &  Tully.  Brooklyn.  Pa   aIoq  7* 

S.  AY.  Shoemaker  &  Son.  Harrisburg,  Pa   '  '!! 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    J'Sl  io 

G  L.  Shore  &  Son,  Keswick,  Pa   all  an 

Hughes  &  Philips,  Clearfield,  Pa   ^tt  J 

The  O.  B.  S.  Company.  Philadelphia,  Pa   4,7db..»t> 

M  Joseph  McHale,  trading  as  McHale  &  Company. 

XT        j  t>o  •  •  •  •  4,090.15 

Norwood,  Pa  
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Lancaster  County,  Sadsbury  Township,  Route  No.  215,  at 
Station  No.  806.25;  bridge  to  be  12  feet  clear  span  and  4  feet 


clear  height. 

A.  R.  Kreider,  Lancaster,  Pa.,    $1,752.95 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    4,573.35 

Walter  H.  Drawbaugh,  Dover,  Pa.,   2,241 . 90 

Lancaster  County,  Earl  Township,  Route  No.  137,  at  Sta- 
tion No.  1592 ;  bridge  to  be  1 2  feet  clear  span  and  5  feet  clear 
height. 

Walter  H.  Drawbaugh,  Dover,  Pa   $2,409.40 

A.  R.  Kreider,  Lancaster,  Pa.,    1,727.95 

G.  AV.  Ensign,  Inc..  Harrisburg.  Pa.,    3,941.40 

Lebanon  County,  Union  Township,  Route  No.  140.  at  Sta- 
tion No.  225 ;  bridge  to  be  5  feet  clear  span  and  4  feet  clear 
height. 

Wm.  E.  Swanger  &  Son,  Lebanon,  Pa   $1,289.53 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.   1,530.80 

Lebanon  County,  South  Londonderry  Township,  Route  No. 
280,  at  Station  No.  558,  bridge  to  be  24  feet  clear  span  and  6 
feet  clear  height. 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    $3,548.76 

Wm.  E.  Swanger  &  Son,  Lebanon,  Pa.,    2,730.25 

Emanuel  B.  Keener,  Colebrook,  Pa.,    3,347.95 

S.  W.  Shoemaker  &  Son,  Harrisburg,  Pa.,   3,911.65 

J.  Miller  Eshleman,  Landisville,  Pa.,    3,082.03 

Lebanon  County,  South  Annville  Township,  Route  No.  280, 
at  Station  No.  358 ;  bridge  to  be  8  feet  clear  span  and  5  feet 
clear  height. 

J.  Miller  Eshleman,  Landisville,  Pa   $1,866.72 

Wm.  E.  Swanger  &  Son,  Lebanon,  Pa   1,548.57 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    1,897.06 
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Lebanon  County,  East  Hanover  Township,  Route  No.  140, 
at  Station  No.  930,  bridge  to  be  16  foot  span  and  5  foot  clear 
height. 

Wm.  E.  Swanger  &  Son,  Lebanon,  Pa   $2,170.83 

S.  W.  Shoemaker  &  Son,  Harrisburg,  Pa   2,961.05 

G.  W.  Ensign  Inc..  Harrisburg,  Pa   2,783.03 

Lebanon  County,  Bethel  Township,  Route  No.  141,  at  Sta- 
tion No.  1116 ;  bridge  to  be  10  feet  clear  span  and  6  feet  clear 
height. 

Wm.  E.  Swanger  &  Son,  Lebanon,  Pa.,   $1,714.58 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   2'3^"19 

S.  W.  Shoemaker  &  Son,  Harrisburg,  Pa   2,277.85 

Lebanon  County,  Bethel  Township,  Route  No.  141,  at  Sta- 
tion No.  1081.10;  bridge  to  be  12  feet  clear  span  and  5  feet 
clear  height. 

Wm.  E.  Swanger  &  Son,  Lebanon.  Pa.,    $1,732.7/ 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   2,361  J  9 

S.  W.  Shoemaker  &  Son,  Harrisburg.  Pa   1,635.10 

Lebanon  County,  Bethel  Township,  Route  No.  140.  at  Sta- 
tion No.  1059 ;  bridge  to  be  12  feet  clear  span  and  5  feet  clear 
height. 

Wm.  E.  Swanger  &  Son,  Lebanon,  Pa.,    $2,03y.2: 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    2,o2n.90 

S.  W.  Shoemaker  &  Son.  Harrisburg,  Pa   1,785.10 

Perry  County,  Carrol  Township.  Route  No.  40.  at  Station 
No.  532 ;  bridge  to  be  24  feet  clear  span  and  8  feet  clear  height. 

S.  W.  Shoemaker  &  Son,  Harrisburg.  Pa   $5,666. So 

Harry  F.  Mackes.  East  Stroudsburg,  Pa   4.14S.50 
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Snyder  County,  Washington  Township,  Route  No.  194,  at 
Station  No.  1530;  bridge  to  be  12  feet  clear  span  and  4  feet 
clear  height. 

Trimpey  &  Whipkey,  Cassehnan,  Pa,,    $1,581.73 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    )'98^f 

Amos  Fauver,  Laurelton,  Pa   l,bM.4d 

Snyder  County,  Perry  Township,  Route  No.  195,  at  Sta- 
tion No.  2293 ;  bridge  to  be  12  feet  clear  span  and  4  feet  clear 
height. 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $2,189.00 

Snyder  County,  Spring  Township,  Route  No.  28,  at  Sta- 
tion No.  521;  bridge  to  be  172  feet  clear  span  and  4  feet  clear 
height. 

J.  E.  Newman,  Beaver  Springs,  Pa.    (Bid  rejected- 
check  not  certified) 

Trimpey  &  Whipkey,  Casselman,  Pa.,    $1,866.  bZ 

L.  E.  Specht,  Beavertown,  Pa.,    1,724.3- 

Snyder  County,  Beaver  Township,  Route  No.  28,  at  Sta- 
tion No.  426 ;  bridge  to  be  12  feet  clear  span  and  4  feet  clear 
height. 

J.  E.  Newman,  Beaver  Springs,  Pa.,  (Bid  rejected- 
check  not  certified) 

Trimpey  &  Whipkey,  Casselman,  Pa.,    $1,866.62 

L.  E.  Specht,  Beavertown,  Pa.,    1,724.32 

Snyder  County,  Spring  Township,  Route  No.  28,  at  Sta- 
tion No.  497 ;  bridge  to  be  12  feet  clear  span  and  4  feet  clear 
height. 

J.  E.  Newman,  Beaver  Springs,  Pa.,  (Bid  rejected- 
check  not  certified) 

L.  E.  Specht,  Beavertown,  Pa   $1,739.28 

Trimpey  &  Whipkey,  Casselman,  Pa.,    1,786. 62 
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Snyder  County,  Washington  Township.  Route  No.  194,  at 
Station  No.  1564 ;  bridge  to  be  16  feet  clear  span  and  4  feet  clear 
height. 

Trimpey  &  Whipkey,  Casselman,  Pa   $2,076.49 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   2,324.50 

Harry  F.  Mackes,  E.  Stroudsburg,  Pa   2,349.99 

Amos  Pauver,  Laurelton,  Pa   1.941.66 

Snyder  County,  Washington  Township.  Route  No.  194,  at 
Station  No.  1554 ;  bridge  to  be  16  feet  clear  span  and  4  feet  clear 
height. 

Trimpey  &  Whipkey,  Casselman,  Pa   $2,176.49 

Harry  P.  Mackes,  E.  Stroudsburg,  Pa   2,349.99 

Amos  Fauver,  Laurelton,  Pa   1,941.66 

Snyder  County,  Washington  Township,  Route  No.  194.  at 
Station  No.  1607 ;  bridge  to  be  8  feet  clear  span  and  3  feet  clear 
height. 

Trimpey  &  Whipkey,  Casselman,  Pa   $1,309.22 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,   1,342. 8o 

Amos  Fauver,  Laurelton,  Pa.,    1,157.19 

Snyder  County,  Washington  Township.  Route  No.  194.  at 
Station  No.  1642,  bridge  to  be  8  feet  clear  span  and  3  feet  clear 
height. 

Trimpey  &  Whipkey,  Casselman,  Pa   $1,309.22 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   1,345.10 

Amos  Fauver,  Laurelton,  Pa.,    l,lo7.19 
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Public  Service  Commission 
V  _.   ' 

CITY  OF  LEBANON  vs.  LEBANON  GAS  &  FUEL  COMPANY 

Rates — Alleged  to  be  excessive — Service  inadequate. 

The  complaint  alleged  that  the  increased  rates  were  exces- 
sive and  that  the  service  was  inadequate,  especially  in  regard  to 
the  pressure. 

The  Commission  found  that  the  amount  avadable  for  the 
payment  of  fair  return  was  not  excessive,  found  the  pressure  to 
be  ample,  and  dismissed  the  complaint. 

COMPLAINT  DOCKET  NO.  1709. 
Report  and  Order  of  the  Commission. 

BY  THE  COMMISSION,  June  17,  1919: 

The  respondent,  the  Lebanon  Gas  and  Fuel  Company,  filed 
with  this  Commission,  effective  September  29,  1917,  a  schedule 
of  increased  rates  including  a  service  charge  of  50c  per  month. 
The  City  of  Lebanon  filed  a  complaint  against  such  increased 
rates  on  September  24,  1917.  also  alleging  that  the  pressure  of 
respondent's  supply  in  the  City  of  Lebanon  was  inadequate  on 
account  of  its  supplying  territory  outside  of  the  city  limits.  No 
evidence  was  offered  by  the  complainant  in  support  of  its  com- 
plaint. The  burden  of  sustaining  the  reasonableness  of  the  new 
schedule  of  rates  is  upon  the  respondent,  and  at  the  hearings  it 
furnished  a  large  amount  of  testimony  to.  the  effect  that  its 
operating  costs  had  materially  increased.  Evidence  was  also 
furnished  as  to  its  indebtedness  and  stock  issues. 

From  the  evidence  it  appears  and  we  so  find,  that  the  sup- 
plying of  gas  by  the  respondent  to  territory  outside  of  the  city 
limits  of  the  City  of  Lebanon  does  not  influence  the  pressure  of 
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respondent's  supply  within  the  city,  and  that  the  pressure  of 
respondent  in  the  City  of  Lebanon  is  adequate. 

The  report  of  this  Commission  in  the  Complaint  of  Lewis- 
town  Gas  Company  vs.  Penn  Central  Light,  Heat  and  Power 
Company.  7  Pa.  Corp.  Rep.  97.  upholds  the  right  of  a  utility 
such  as  respondent  to  include  in  its  schedule  of  rates  a  reason- 
able monthly  service  cliargej  and  the  charge  of  50c  per  month 
for  that  purpose  contained  in  the  respondent's  new  schedule  of 
rates  cannot  be  considered  excessive. 

From  the  evidence  in  this  case  it  appears  that  after  the  pay- 
ment of  all  operating  expenses  and  maintenance  charges,  not  in- 
cluding, however,  any  items  for  interest  or  dividends,  there  re- 
mained for  respondent  to  pay  a  return  upon  its  investments  the 
following  sums : 

Tear  ending  September  30,  1916   $9,427.00 

Year  ending  September  30,  1917   -463.00 

Tear  ending  September  30,  1918,   2,862.00 

It  should  be  noted  that  the  earnings  for  1918  were  under 
the  increased  schedule  of  rates. 

There  is  no  evidence  to  indicate  that  the  operating  expenses 
paid  by  the  respondent  during  the  years  1916,  1917  and  1918 
were  either  excessive  or  unwarranted.  Under  the  foregoing  state- 
ment of  earnings,  no  useful  purpose  .would  be  served  by  requir- 
ing respondent  to  make  a  valuation  of  its  plant  in  order  that 
the  Commission  may  reach  a  conclusion  as  to  the  extent  of  re- 
turn respondent  would  have  a  right  to  earn.  It  is  apparent 
from  the  showing  made  that  the  new  schedule  of  rates  as  filed 
by  respondent  will  not  produce  more  revenue  than  it  is  entitled 
to  l-eceive  and  the  complaint  in  this  case  will  therefore  be  dis- 
missed. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and  an 
swer  on  file,  and  having  been  duly  heard  and  submitted .  by  the 
parties,  and  full  investigation  of  the  matters  and  thing's  involved 
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having  been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof: 

Now,  to-wit,  June  17,  1919,  It  is  Ordered:  That  the  com- 
plaint in  this  case  be  and  the  same  is  hereby  dismissed. 


LEHIGH  NAVIGATION  ELECTRIC  CO.  vs.  LEHIGH  & 
NEW  ENGLAND  RAILROAD  COMPANY 

Bates— Increase,  of  without  consent  of  Commission— Commission 
without  power  to  grant  relief  during  Federal  control. 

The  Federal  Government  has  exclusive  power  to  fix  rates 
for  both  intra  and  inter-state  traffic  so  long  as  the  railroads  are 
under  Federal  control. 

COMPLAINT  DOCKET  NO.  2666. 
Report  and  Order  of  the  Commission. 

BY  THE  COMMISSION,  June  17,  1919 : 

The  Lehigh  and  New  England  Railroad  Company,  by  tariff 
P  S  C.  Pa.  No.  451,  filed  with  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  put  into  effect  on  May 
28  1915  a  rate  of  18  cents  per  gross  ton  of  2,240  pounds  as 
applicable  to  transportation  of  coal  from  Coaldale,  Hauto  (stor- 
age yards).  Lansford,  Nesquehoning,  Seek  and  Tamaqua,  Pa., 
to  the  power  house  of  the  complainant  at  Hauto,  Pa.  This  rate 
continued  in  force  until  June  2,  1918,  when  a  new  tariff  was  filed, 
effective  in  thirty  days,  increasing  the  rate  to  22  cents  per  gross 
ton  which  continued  in  effect  until  June  25.  1918,  when  the 
said  respondent  charged,  exacted  and  collected  from  the  com- 
plainant  a  rate  of  50  cents  per  gross  ton  for  transportation  be- 
tween the  points  above  mentioned.    This  rate  was  initiated  by 
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the  President  of  the  United  States  through  the  Director  General, 
United  States  Railroad  Administration,  but  was  not  filed  with 
The  Public  Service  Commission,  as  the  complainants  claim  is 
required  to  be  done  by  Article  II.  Section  1  (c)  of  the  Act  of 
July  26,  1913.    The  complainant  alleges  that  the  said  rate  of 
50  cents  is  not  a  lawful  rate  and  that  the  respondent  has  no 
right  to  charge  and  collect  the  same  and  is  only  entitled  to  col- 
lect the  rate  filed  with  The  Public  Service  Commission  of  the 
State  of  Pennsylvania,  namely  22  cents  per  gross  ton.    The  re- 
spondent, in  answer  to  the  complaint,  alleges  that  on  December 
28,  1917,  the  President  of  the  United  States,  through  the  United 
States  Railroad  Administration,  took  exclusive  possession  and 
control  of.  and  has  since  operated,  the  railroad;  that  the  rat'1 
complained  of  was  initiated  by  the  President  of  the  United  States 
through  the  Director  General  of  Railroads,  United  States  Rail- 
road Administration,  by  virtue  of  the  powers  conferred  upon 
him  in  the  Federal  Control  Act.  and  that  the  said  tariff  was 
filed  on  one  day's  notice  with  the  Interstate  Commerce  Commis- 
sion, effective  June  25,  1918,  under  General  Order  No.  28  of 
the  Director  General  of  Railroads,  United  States  Railroad  Ad- 
ministration, dated  May  25,  1918,  as  amended  June  12,  1918, 
and  that  a  copy  of  said  tariff  was  filed  with  this  Commission  on 
<>r  about  June  24,  1918.    It  alleges  that  the  tariff  complained  of 
was  not  established  by  or  on  behalf  of  it  and  that  it  has  no  part 
in  the  charging  and  collecting  of  the  rates  therein  specified. 

In  the  recent  decision  of  the  United  States  Supreme  Court, 
in  Northern  Pacific  Railway  Company,  et  al.  vs.  the  State  of 
North  Dakota,  et  al.,  it  was  held  that  the  President,  through 
the  Director  General  of  Railroads,  had  the  right  to  initiate  intra- 
state rates  and  was  only  required  to  file  the  rates  so  established 
with  the  interstate  Commerce  Commission,  and  was  not  required 
to  comply  with  the  regulations  or  laws  of  the  various  states  or 
the  public  service  commissions  therein  in  reference  to  the  filing 
of  tariffs  or  fixing  of  rates.  In  view  of  this  decision  the  rates 
inaugurated  by  the  President  of  the  United  States  through  the 
Director  General  of  Railroads  are  valid  and  legal  rates  during 
the  period  of  Federal  Control,  and  we  are,  while  the  railroads 
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are  operated  under  the  authority  of  the  Act  of  Congress  referred 
to  without  power  to  inquire  into  and  determine  the  reasonable- 
ness of  the  rates  so  imposed.  The  complaint,  therefore,  will  be 
dismissed  and  an  order  will  be  entered  accordingly. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and  an- 
swer on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  ot 
fact  and  conclusions  thereon,  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof : 

Now  to-wit.  June  17.  1919.  It  is  Ordered:  That  the  com- 
plaint in  this  case  be  and  the  same  is  hereby  dismissed. 


ELTON  J.  BUCKLEY  vs.  PENNSYLVANIA  RAILROAD  CO. 

Commutation  tickets— Good  for  one  calendar  month  only- 
Jurisdiction  of  Commission. 

The  respondent  issued  60-trip  commutation  tickets  good  for 
one  month  in  conformity  with  the  order  of  the  Commission.  Com- 
plaint was  made  that  this  arrangement  was  inevitable  as  all  the 
tickets  could  not  he  used  during  the  month  of  February. 

The  Commission  held  the  arrangemient  equitable  and  dis- 
missed the  complaint  on  the  ground  that  the  railroads  are  now 
under  Federal  control. 

COMPLAINT  DOCKET  NO.  2667. 
Report  and  Order  of  the  Commission. 

ALCORN,  Commissioner,  June  17,  1919: 

On  December  12,  1914,  in  the  case  of  the  Combined  Com- 
mittee of  the  United  Business  Men's  Association  of  Philadel- 


1V19  Department  Reports  of  Pennsylvania.  1225 


phia,  et  ah,  vs.  The  Pennsylvania  Railroad  Company  (Com- 
plaint No.  315)  2  P.  C.  R.  262,  the  Commission  made  an  order 
as  follows : 

"For  the  sale  of  60-trip  individual  commutation 
tickets  and  46-trip  school  individual  commutation  tick- 
ets, each  class  of  tickets  valid  for  a  period  of  one  month 
from  the  date  of  issue,  *  *  *  *  . " 

In  pursuance  of  the  said  order,  the  Pennsylvania  Railroad 
Company  filed  its  tariff  and  schedule  of  rates  and  put  into 
effect  a  monthly  60-trip  ticket  valid  for  one  month  from  the 
date  of  issue. 

It  is  complained  that  such  tickets  issued  during  the  month 
of  February  are  allowed  only  twenty-eight  days  in  which  they 
can  be  used,  and  it  is  alleged  that  for  the  tickets  purchased  in 
the  month  of  February  twenty-eight  days  is  not  a  reasonable 
time  within  which  to  use  a  60-trip  ticket.  Tickets  issued  in  the 
other  months  of  the  year  are  also  valid  for  one  month  from  the 
date  of  issue.  It  follows,  therefore,  that  for  seven  months  the 
holder  of  the  ticket  is  given  thirty-one  days  in  which  to  use  the 
60  trips  and  for  four  months,  thirty  days. 

The  testimony  shows  that  the  price  at  which  the  tickets  are 
sold  is  not  based  upon  the  number  of  trips  but  is  a  rate  fixed 
to  accommodate  the  regular  commuters.  The  commuters  or- 
dinarily use  these  tickets  during  the  entire  year.  It  does  not 
appear,  therefore,  to  work  any  hardship  because  during  one 
month  of  the  year  a  less  number  of  days  are  allowed  for  the 
use  of  the  tickets  than  during  the  other  eleven  months.  The  or- 
der of  the  Commission  was  that  these  60-trip  tickets  should  be 
valid  for  one  month  from  the  date  of  issue.  That  every  month 
does  not  contain  the  same  number  of  days  does  not  affect  the 
reasonableness  of  the  rate.  Some  standard  had  to  be  adopted 
and  a  calendar  month  seemed  to  be  the  best.  If  the  ticket  should 
be  limited  to  thirty  days,  the  commuters  would  not  be  as  much 
benefited  as  by  the  limitation  of  one  calendar  month. 

The  Commission  is  of  the  opinion  that  the  60-trip  ticket  a;- 
put  in  use  by  the  respondent  is  in  conformity  with  the  order  of 
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the  Commission  entered  December  12,  1914,  but  even  if  it  were 
not  the  railroad  is  now  being  operated  by  the  Federal  Government 
and,  under  the  decision  of  the  Supreme  Court,  this  Commission 
does  not  have  jurisdiction  over  intra-state  rates  during  the  pe- 
riod of  Federal  control.  The  complaint  is  therefore  dismissed 
and  an  order  to  that  effect  will  be  entered. 

Order. 

This  matter  being  before  The  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answer 
on  file  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  involved 
having  been  had.  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  repord  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof : 

Now,  to-wit,  June  17.  1919.  It  is  Ordered:  That  the  com 
plaint  in  this  case  be  and  the  same  is  hereby  dismissed. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  JUNE  30,  1919. 
Monday,  June  SO.  1-30  P-  M- 

Arguments. 
Harrisburg. 

C.  1818.  Borough  of  Mt.  Holly  Springs  vs.  M.  E.  Kray- 
bill  Light.  Heat  &  Power  Company.  In  re  :  Alleged  inadequate 
and  insufficient  electric  service  for  commercial,  domestic  and 
street  lierhting:. 

C.  2255.    Will  S.  Fox.,  et.  al. 

C.  2256.    George  W.  Gensemer,  et  al. 
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C.  2259.    Borough  of  Pine  Grove, 

vs. 

Pine  Grove  Electric  Light,  Heat  &  Power  Co. 
In  re:  Alleegd  unjust  and  unreasonable  increase  in  rates  for 

electric  service. 

C.  2408.    School  District  of  the  Boro.  of  South  Brownsville, 

C.  2416.    School  District  of  the  Boro.  of  West  Brownsville, 

C.  2473.    Borough  of  South  Brownsville. 

C.  2474.    Edward  C.  Ebbert. 

C.  2475.    Borough  of  Brownsville. 

vs. 

Brownsville  Water  Company. 
Tn  re:   Alleged  unjust  and  unreasonable  increase  in  rates  for 
water  service. 

Hearings. 

A.  2574-1919.  Application  of  the  Philadelphia  Electric 
Company  for  approval  of  agreement  between  said  company  and 
Charles  *E.  Farrington,  providing  for  the  sale  by  the  former 
to  the  latter  of  a  certain  strip  of  land  located  in  the  Twenty- 
first  ward  in  the  city  of  Philadelphia 

A.  2575-1919.  Application  of  the  Philadelphia  Electric 
Company  for  approval  of  agreement  between  said  company  and 
the  Liberty  Supply  Company,  Inc.,  providing  for  the  sale  by 
the  former  to  the  latter  of  a  certain  tract  of  land  located  in 
the  Twenty-first  ward  in  the  city  of  Philadelphia. 


Tuesday,  July  1,  1919.  9.dv  a.  m. 

Pittsburgh. 
Hearings. 

C.  2723.  Reed's  Auto  Livery  vs.  Stanislaus  Strelauski.  In 
re:  Alleging  that  respondent  failed  to  comply  with  the  rules 
of  the  Commission  in  regard  to  competing  carriers  and  praying 
for  the  revocation  of  certificate  of  public  convenience  granted 
to  respondent  in  A.  2109,  1918. 
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Ckesson. 

10.30  A.  M. 

A.  2429-1919.  Application  of  C.  B.  Henry,  et  al.,  doing 
business  as  the  Cresson  Taxi  Service,  for  approval  of  the  right 
to  operate  auto  buses  as  a  common  carrier  on  call  or  demand 
between  the  Cresson  Passenger  Station  and  the  Cresson  Sani- 
torium,  Cambria  county. 

2.00  P.  M. 

Harrisburg. 

C.  2738.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Buffalo,  Rochester  &  Pittsburgh  Railroad 
Company.  In  re:  Alleging  dangerous  overhead  crossing  over 
State  Highway  Route  No.  59  in  Pike  township,  Clearfield  county. 

Wednesday,  July  2,  1919.  9.30  A.  M. 

Harrisburg. 

C.  2851.  William  R.  Bange  vs.  Amos  H.  Butt.  In  re  : 
Interference  with  automobile  service  over  route  covered  by  the 
application  of  complainant  by  the  respondent. 

M.  C.  1081-1919.  Contract  between  The  Pennsylvania 
Railroad  Company  and  the  borough  of  Indiana,  Indiana  county, 
granting  the  borough  the  right  to  construct,  maintain  and  oper- 
ate one  eight-inch  sewer  pipe  through  and  under  the  tracks  and 
right-of-way  of  said  company  at  point  3222  feet  north  of  M.  P. 
No.  18  in  said  borough. 

M.  C.  1082-1919.  Contract  between  The  Pennsylvania 
Railroad  Company  and  the  borough  of  Indiana,  granting  the 
borough  the  right  to  construct,  operate  and  maintain  one  eight- 
inch  sewer  pipe  through  and  under  the  right-of-way  and  tracks 
of  the  railroad  company  at  a  point  954  feet  north  of  M.  P.  No. 
18  in  said  borough. 

M.  C.  1084-1919.  Contract  between  The  Pennsylvania 
Railroad  Company  and  the  borough  of  Wall,  Allegheny  county, 
providing  for  the  vacation  and  abandonment  of  a,  portion  of 
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Railroad  street,  Valley  avenue  and  other  alleys  or  portions 
thereof,  located  between  Wall  avenue,  Railroad  street.  Spring- 
street  and  Valley  avenue,  together  with  the  relocation  of  a  por- 
tion of  the  channel  of  Carpenters  Run  in  the  borough  of  Wall, 
Allegheny  county. 

M.  C.  1085-1919.  Contract  between  the  Middleburg  Light, 
Heat  and  Power  Company  and  the  borough  of  Middleburg  for 
lighting  the  streets  of  the  borough  for  a  period  of  ten  years. 

M.  C.  1086-1919.  Contract  between  the  Middleburg  Light. 
Heat  and  Power  Company  and  the  county  of  Snyder,  for  light- 
ing a  bridge  across  Middle  Creek  in  the  borough  of  Middleburg. 

A.  2521-1919.  Application  of  the  Newport  &  Shermans 
Valley  Railroad  Company  for  permission  to  make  effective  on 
less  that  statutory  notice  certain  rates  on  extract  wood,  set  forth 
m  subdivision  F  of  the  company's  tariff  No.  79.  said  rates  super- 
seding and  increasing  the  rate  prescribed  in  the  order  of  the 
Commission  issued  May  28,  1918,  to  complaint  Docket  No.  1842. 

A.  2539-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  et  al.  for  the  approval  of  the  construction,  operation 
and  maintenance  of  a  crossing  at  grade  at  point  where  an  in- 
dustrial siding  to  connect  with  property  of  the  Klein  Chocolate 
Company  crosses  Brown  street  in  the  borough  of  Elizabethtown. 
Lancaster  county. 

A.  2541-1919.  Application  of  George  A.  Tickerhoff  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  the  borough  of  South 
Fork  and  the  villages  of  St.  Michael.  Danlo  and  Beaverdale, 
Cambria  county. 

A.  2543-1919.  Application  of  the  Lehigh  Valley  Railroad 
Company,  et  al.  for  approval  of  the  construction,  operation  and 
maintenance  of  a  crossing  at  grade  at  point  where  an  industrial 
siding  to  connect  with  property  of  the  Eastern  Car  and  Con- 
struction Company  crosses  a  public  highway  known  as  Hoi  by 
street  in  Glendon  township,  Northampton  county. 
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11.00  A.  M. 

Allentown. 

C.  430.  A.  C.  Young,  et  al.  vs.  Lehigh  Valley  Railroad 
Company,  et  al.  In  re:  Abolition  of  certain  alleged  dangerous 
grade  crossings  between  the  borough  of  Bethlehem  and  South 
Bethlehem. 
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CHAKTERS  ISSUED 


Name.  Location.  Business.  Capital. 

Abe  Gross  Bldg.  &  Loan  Assn., 

Samuel  P.  Cramer,  Treas.,  .Philadelphia,  $3,000,000 

Acme  Coal  Mining  Co.,  John  G. 

Hollenback,   Treas.,   Philipsburg,   100,000 

Addis  &  Co.,  Leonard  M.,  L.  A. 

Taylor,    Treas.  Philadelphia  Brokers  10,000 

Advance    Motor    Sales  Corp., 

Wm.  M.  Eberz,  Jr.,  Treas.,  .  .Philadelphia,   10,000 

Alahoe  Park  Co.,  J.  B.  Eber- 

hart,  Treas.,   Punxsutawney,    7,500 

Alicia     Supply     Co.,  Clayton 

Snyder,  Treas.,   Pittsburgh   2  5,000 

American    Dye    Works,    A.  J. 

O'Neill,  Treas.,   Philadelphia,   50,000 

American  Marshmallow  Co.,  L. 

H.  Fackler,  Treas  York   50,000 

Bennett    Gardens    Co.,    K.  E. 

Fisher,  Treas  Pittsburgh   2  5,000 

Bethlehem  &  Suburban  Realty 

Co.,  H.  F.  Koch,  Treas.,  .  .  .  .Bethlehem   5,000 

Christian    A.    Fisher    Bldg.  & 
Loan    Assn.,    Christian  A. 

Fisher,  Treas.,   Philadelphia,   1,000,000 

Collins  &  Arkman  Co..  M.  G. 

Curtis,  Treas.,  Cynwyd,  Pa., .  Philadelphia,  .  .  .  .Textiles  100,000 

Creation     Concrete     Brick  & 
Block     Co.,     Geo.  Cmarec, 

Treas.,   Etna,   50,000 

David    Griver    Bldg.    &  Loan 

Assn.,  M.  H.  Canter,  Treas., .  Philadelphia,   1,000,000 

Davis,  Loftus,  Williams  Co.,  T. 

P.  Loftus,  Treas.,   Scranton,   100,000 

Devon    Manor    School,    W.  L. 

Lobb,  Treas.,   Devon,    10,000 

East  Berlin  Dairy  Co..  H.  M. 

Stokes,  Treas.,  Hanover,  Pa.,  East  Berln,    50,000 
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East  Liberty  Coal  &  Coke  Co.,      ■       _  g  Q00 

James  Ward,  IV,  Treas.,  .  .  .  Pittsburgh,   

Elderton    State    Bank,    M.    T.  25  000 

Sckall,  Treas  Elaeiton  

Exhibitors   Service    Co..    L.    J.                              nrav:..„  r,n  000 

Bender,  Treas.,  Millvale,  Pa.,  Pittsburgh,  Diaymg  50,oou 

Felman-Leaness  &  Hersh.  Inc.               .               Textiles  10,000 

Benj.  Hersh,  Treas.,   Philadelphia,   lexuies 

First   Home    Buyers    Bldg.  & 

TrS.,ASSn:.  ^  ■  ^  ■  Ri6g--  Philadelphia   2,000,000 

^Sr.  CO:'H:  S:  ^T'.FMl^^,   10.000 

G1maenGSasy,   ^                  McKeesport,    20,000 

Gordon  Limestone  Co.,  The,  H-  5,000 

I.  Miller,  Treas.,  Hersney,   

Grand    Bldg.    &    Loan    Assn.          ,olTlVl,a  1,000,000 

The,  Abram  Soloman,  Treas. .Philadelphia,  

Grand  Realty  Co.,  Edward  M.  10  000 

Shafran,  Treas.,   Pittsburgh   

Guenther  Knitting  Co.,   B.  H. 

Guenther,    Treas.,    Hornell'^^^   15-0>000 

Gunning  Silk  Co.,  Win.   Gun-  ,100,000* 

ning,  Jr.,  Treas.,   Easton,   

Hagan    Foundry    Corporation  60,00d 

Howard  G.  Hammer,  Treas., .  Pittsburgh,   

Hersch-Spire  Co.,  Benj.  Spire                              apparel  30,000 

Tr0!,0    -Raltimore.  Md  Phna.,   ivirg.  ^t""cl 

8,000 


Treas.,  Baltimore,  Md. 

I   X.  L.  Music  Roll  Co.,  W.  L. 

Hayes,  Treas.,  Philadelphia,  

Johnstown  Brick  &  Tile  Co.,  A.    ,     ,                        ....  50,000 
M.  Custer,  Treas.,   Johnstown,   

Kiefer  Sheeting  &  Painting  Co.,  K  Q0Q 

John  M.  Kiefer,  Treas.,  .  .  .  .Pittsburgh,   

Latrobe  Optical  Co.,  B.  H.  Tit-      •  g  000 

fany,  Treas.,  L,atroDe  

Lenney  Amusement  Co.,  J.  M.  Mntirm  nir- 

Lenney,  Jr.,  Treas.,  .  Hamsburg,  .  .Motion  pic 

tures,    o.wvu 

Leon    Wiesen    Bldg.    &    Loan  00  Q00 

Assn.,  Leon  Wieson,  Treas., .  Philadelphia,   5,000,uu. 

Liberty  Throwing  Co.,  Chas.  M. 

Epstein,      Treas.,      Wilkes-    150,000 

Barre,  Pa.,   Isianacoke,  
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Lower  Merion  Motor  Co.,  Geo. 

H.  Evans,  Treas.,   Ardmore   20,000 

McCartan    &    Co.,    J.    F.  Mc- 

Cartan,  Treas.,  Butler,   ....General  store  10,000 

Market    St.    Land    Co.,    E.  C. 

Weaver,  Treas.,   Pittsburgh   o6,000 

Mid  Ridge  Coal   Co.,  Wm.  L. 

Acker,  Treas.,   Scranton,    o,000 

Mutual  Hosier}'  Mills.,  Inc., 
Hugh  Huetting,  Treas.,  Pat- 
terson, N.  J.,   Philadelphia,    300,000 

North  &  South  Corporation, 
The.       Benne  Kirshbaum, 

Treas.,   Philadelphia.    ..Importing  10,000 

Onondaga  Coal  Mining  Co.,  W. 

I.  Berryman,    Treas.,  Pitts 

burgh,  Pa.,   Punxsutawney,    200,000 

Penn  Coco  Cola  Bottling  Co., 

H.  M.  Witman,  Treas.,   .  .  .  .  Harrisburg,    6,000 

Penn  State  Oil  &  Gas  Co.,  Thos. 

R.  Loughrey,  Treas.,   Pittsburgh   100,000 

Pennsylvania  Slag  &  Stone  Co., 

A.  W.  Evans,  Treas.,  Ebensburg,    50,000 

Phillips  Lumber  Co.,  A.  W.,  A. 
W.  Phillips,  Treas.,  Farrell, 

pa.,  Wheatland,    30,000 

Photo  Shop  Co.,  F.  A.  Daseh- 

bach,  Treas.,  Sharon,  Pa.,  .  .Pittsburgh   5,000 

Pittsburgh  City  Garden  Co.,  L. 
Aldrighetti,      Treas.,  Oak- 

mont,  Pa.,   Pittsburgh,    25,000 

Punxsutawney  Storage  Battery 

Co.,  R.  B.  Kendig,  Treas.,  .  .Punxsutawney,    5,000 

Rainbow  Silk  Knitting  Co.,  H. 

F.  Raub,  Treas.,   Easton   15,000 

Representative  Bldg.  &  Loan 
Assn.,     Benj.     E.  Savag<\ 

Treas.,   Philadelphia,   1,000,000 

Rickert,  Mellinger  &  Price,  A. 

C.  Mellinger,  Treas.,   Lancaster,   Insurance  12,o00 

Roscoe  Auto  &  Supply  Co.,  The, 
Joseph       H.  Underwood, 

Treas.,   ...Roscoe,    20,000 

Rubicon      Confectionery      Co.,  _ 
Earl  E.  Bortz,  Treas.,  Reading   10,000 
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Savemor  Bldg.  &  Loan  Assn.,  ,.„nm 
Dr.  Isaac  Schechter,  Treas., . Philadelphia,   5,000,000 

Shanksville  Electric  Co.,  C.  E. 

Fox,  Treas.,  Shanksville   ».« 

Singers    Bid.    Assn.,    Michael  -n„  nftn 

Klein,  Treas.,   Philadelphia,   o00,000 

Slag-Rock  Machine  Co.,  D.  L. 

McConaughy  Treas.,  Pittsburgh,   

Smith   &   Co.,   Inc.,  Lewis   G.,  innnn 
Lewis  G.  Smith,  Treas.,  .  .  .  .Pittsburgh,  .  .  .  .Auto  tires  10,000 

Spiegelman  &  Co.,  Wm,  Chas.  > 

Spiegelman,  Treas.,  Philadelphia,    ..Furniture  3o,000 

Springfield   Coal   &   Coke  Co., 
B.   J.   Soisson,  Treas.,  Con- 

nellsville,  Pa.,  Uniontown,   IZb.ouu 

Star   Dyeing   &   Cleaning  Co., 

Carnig  Phillips,  Treas.,  .  .  .  .Easton  

Strecker  Co.,  J.  E.,  Erhard  D. 

Strecker,  Treas.,  Phila.,   ....Optical  goods  75,000 

Swissvale  Trust  Co.,  C.  I.  Mil-  ft0 
ler,  Treas.,  Wilkinstaurg,  Pa.,Swissvale,    Lto.v-w 

Tavlor  Trasportation  Co..  Mar-  . 
shall  D.  Torrey,  Treas.,  .  .  .  .Philadelphia,   &-u«u 

Tinney  Co.,  Walter  H.,  Walter  '  „ 

H.  Tinney,  Treas.,   Phila.,  .  .  .  .Gal.  iron  work  20,000 

Tri-State    Realty    Co.,    F.  G. 

Huber,  Treas.,   Pittsburgh,    o>«uu 


Uniontown  Marconi  Co.,  Chas. 
>u 


Durse,  Treas.,  Uniontown,    50,000 


Up-to-date  Bldg.  &  Loan  Assn., 

J.  L.  Gwirtz,  Treas.  Philadelphia   1,000,000 

West  Tarentum  Fuel  Co.,  W.  S. 

Iseman,  Treas.,   Tarentum    zo,uuu 

White  Eagle  Realty  Co.,  Inc.,  ftnfl 

Stanley  A.  Krall,  Treas  Pittsburgh  •  ^b.ouo 

Wine,  Inc.,  Jerry,  J.  C.  Rinn,  . 

Treas.,  Indiana,   Dry  goods  45,000 

Winfield  Land  Co.,  F.  C  Mc- 

Kee,  Treas.,   Pittsburgh   48,000 

Woodland  Co.,  John  H.  Gordon, 

Treas.,   Johnstown   50,000 

Wyoming  Ice  Cream  and  Candy 

Co.,  James  W.  Pearse,  Treas., Scranton   m.uuu 

York  Hardware  &  Brass  Works, 

E.  B.  Workman,  Treas.,  .  .  .  .York,    zo,uuw 
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Workmen's  Compensation  Forms 


(Revised 

PRICE  LIST 

Forms  W-l.  W-2,  W-3.  W-4,  W-5,  W-6,  W-7, 
W-7a,  W-8,  W-9,  W-ll.  W-12,  W-13. 
W-14a,  W-16,  W-17,  W-20,  W-21.  W-22, 
W-23,  W-24,  W-27,  W-28,  W-29,  W-32, 
W-33,  W-34,  W-35.  W-36,  W-37,  W-38, 
W-39.  W-40,  W-41,  W-42,  W-43,  W-44, 
VV-45.  W-46,  W-47,  W-48.  W-49,  W-50. 
W-51,  W-51a.  W-51b,  W-51c,  W-52, 
W-53,  W-54,  ,  .  100  c°Pies  $10° 

Form  W-15a   100  coPieS  2  °° 

Forms  W-14,  W-l 5  and  W-30  ...  100  copies  3.00 

Forms  W-10  and  W-1.8   100  copies  3.00 

Form  W-19  and  W-31   100  copies  4.00 

Forms  W-25  and  W-26   100  copies  2  50 

Form  S.0  100  coPies  4  50 

FormS.  O.  M.  ■  100  coPies  7  50 

Prices  Subject  to  change  without  notice. 
Special  prices  on  quantity  lots. 
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TEXT  OF  SENATE  BILL  MAKING  CHANGES  IN  COM 
PENSATION  LAW  AS  APPROVED  BY  GOVERNOR 
SPROUL,  FRIDAY,  JUNE  27. 

An  Act  to  amend  an  act  approved  the  second  day  of  June 
Anno  Domini  one  thousand  nine  hundred  and  fifteen  (Pam- 
phlet Laws  seven  hundred  and  thirty-six)  entitled  "An  Act 
denning  the  liability  of  an  employer  to  pay  damages  for  in- 
juries received  bv  an  employe  in  the  course  of  employment 
establishing  an  elective  schedule  of  compensation  and  pro- 
viding procedure  for  the  determination  of  liability  and  com- 
pensation thereunder"  and  providing  when  the  same  shall  be- 
come effective 

Section  1  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  m  General 
Assembly  met  and  it  is  hereby  enacted  by  the  authority  of  the 
same  That  =ection  three  hundred  and  six  of  article  three  of  an 
act  approved  the  second  day  of  June  Anno  Domini  one  thou- 
sand nine  hundred  and  fifteen  (Pamphlet  Laws  seven  hundred 
and  thirty-six)  entitled  "An  Act  defining  the  liability  of  an 
emplover  to  pay  damages  for  injuries  received  by  an  em- 
ploye *  in  the  course  of  employment  establishing  an  elective 
schedule  of  compensation  and  providing  procedure  for  the  de- 
termination of  liability  and  compensation  thereunder  which 
reads  as  follows 

"Section  306  The  following  schedule  of  compensation  is 
hereby  established  for  injuries  resulting  in  total  disability 

(a)  For  the  first  five  hundred  weeks  after  the  fourteenth 
dav  of  total  disability  fifty  per  centum  of  the  wages  of  the 
injured  employe  as  defined  in  section  three  hundred  "nd  nine 
but  the  compensation  shall  not  be  more  than  ten  dollars  per 
week  nor  less  than  five  dollars  per  week  and  shall  not  exceed 
in  aegregate  the  sum  of  four  thousand  dollars  Provided  that 
if  at" the  time  of  injury  the  employe  receives  wages  of  less  than 
five  dollars  per  week  then  he  shall  receive  the  full  amount  of 
such  wasres  per  week  as  compensation  Nothing  m  tlvs  clause 
shall  require  the  payment  of  compensation  after  disability 
shall  cease  Should  partial  disability  be  followed  by  total 
disabilitv  the  period  of  five  hundred  weeks  mentioned  m  this 
clause  of  th's  section  shall  be  reduced  by  the  number  of  weeks 
during  which  compensation  was  paid  for  such  partial  disabil- 
itv 

"(b)  For  disabilitv  partial  in  character  (except  the  par- 
ticular cases  mentioned  in  clause  (c)  fifty  per  centum  of  the 
difference  between  the  wages  of  the  injured  empiove  as  de- 
fined in  section  three  hundred  and  nine  and  the  earnmg  power 
of  the  emplove  thereafter  but  such  compensation  shall  not  be 
more  than  ten  dollars  per  week  This  compensation  shall  be 
paid  during  the  period  of  such  partial  disability  not  however 
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beyond  three  hundred  weeks  after  the  fourteenth  day  of  such 
total  disability  Should  total  disability  be  followed  by  partial 
disability  the  period  of  three  hundred  weeks  mentioned  in  this 
clause  shall  be  reduced  by  the  number  of  weeks  during  which 
compensation  was  paid  for  such  total  disability 

(c)  For  all  disability  resulting  from  permanent  injuries  of 
the  following  classes  the  compensation  shall  be  exclusively  as 
follows 

For  the  loss  of  a  hand  fifty  per  centum  of  wages  during  one 
hundred  and  seventy-five  weeks 

For  the  loss  of  an  arm  fifty  per  centum  of  wages  during  two 
hundred  and  fifteen  weeks  . 

For  the  loss  of  a  foot  fifty  per  centum  of  wages  during  one 
hundred  and  fifty  weeks  . 

For  the  loss  of  a  leg  fifty  per  centum  of  wages  during  two 
hundred  and  fifteen  weeks  . 

For  the  loss  of  an  eye  fifty  per  centum  of  wages  during  one 
hundred  and  twenty-five  weeks 

For  the  loss  of  any  two  or  more  of  such  members  not  con- 
stituting total  disability  fifty  per  centum  of  wages  during  the 
aggregate  of  the  periods  specified  for  each  ' 

Unless  the  Board  shall  otherwise  determine  the  loss  of  both 
hands  or  both  arms  or  both  feet  or  both  legs  or  both  eyes  shall 
constitute  total  disability  to  be  compensated  according  to  the 
provisions  of  clause  (a)  . 

Amputation  between  the  elbow  and  the  wrist  shall  be  con- 
sidered as  the  equivalent  of  the  loss  of  a  hand  and  amputation 
between  the  knee  and  ankle  shall  be  considered  as  the  equiva- 
lent of  the  loss  of  a  foot  Amputation  at  or  above  the  elbow 
shall  be  considered  as  the  loss  oT  an  arm  and  amputation  at  or 
above  shall  be  considered  as  the  loss  of  a  leg  Permanent 
loss  of  the  use  of  a  hand  arm  foot  leg  or  eye  shall  be  con- 
sidered as  the  equivalent  of  the  loss  of  such  hand  arm  foot  leg 

This  compensation  shall  not  be  more  than  ten  dollars  per 
week  nor  less  than  five  dollars  per  week  Provided  that  if  at 
the  time  of  injury  the  employe  receives  wages  of  less  than  five 
dollars  per  week  then  he  shall  receive  the  full  amount  of  such 
wages  per  week  as  compensation  • 

(d)  No  compensation  shall  be  allowed  for  the  first  fourteen 
days  after  disability  begins  except  as  hereinafter  provided  m 
clause  (e)  of  this  section  . 

(e)  During  the  first  fourteen  days  after  disability  begins 
the  employer  shall  furnish  reasonable  surgical  medical  and 
hospital  service  medicines  and  supplies  as  and  when  needed 
unless  the  employe  refuses  to  allow  them  to  be  furnished  by 
the  employer  The  cost  of  such  services  medicines  and  supplies 
shall  not  exceed  twenty-five  dollars  unless  a  major  surgical 
operation  shall  be  necessary  in  which  case  the  cost  shall  not 
exceed  seventy-five  dollars  If  the  employer  shall  unon  appli- 
cation made  to  him  refuse  to  furnish  such  services  medicines 
and  supplies  the  employe  may  procure  the  same  and  shall  re- 
ceive from  the  employer  the  reasonable  cost  thereof  within 
the  above  limitations  If  the  employe  shall  refuse  reasonable 
surgical  medical  and  hospital  services  medicines  and  supplies 

.  tendered  to  him  by  his  employer  he  shall  forfeit  all  right  to 
compensation  for  any  injury  or  any  increase  in  his  incapacity 
shown  to  have  resulted  from  such  refusal 

(f)  Should  the  employe  die  as  a  result  of  the  injury  the 
period  during  which  compensation  shall  be  payable  to  his 
dependents  under  section  three  hundred  and  six  of  this  article 
shall  be  reduced  by  the  period  during  which  compensation  was 
paid  to  him  in  his  lifetime  under  this  section  of  this  article  No 
reduction  shall  be  made  for  the  amount  which  may  bave  been 
paid  for  medical  and  hospital  services  and  medicines  nor  for 
the  expenses  of  the  last  sickness  and  burial  Should  the  em- 
ploye die  from  some  other  cause  than  the  injury  the  liability 
for  compensation  shall  cease"  be  and  the  same  is  hereby 
amended  to  read  as  follows  , 

Section  3  06  The  following  schedule  of  compensation  is  hereby 
established  for  injuries  resulting  in  total  disability 

(a)  For  the  first  five  hundred  weeks  after  the  tenth  day 
of  total  disability  sixty  per  centum  Of  the  wages  of  the  in- 
jured employe  as  defined  in  section  three  hundred  and  nine 
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but  the  compensation  shall  not  be  more  than  twelve  dollars 
per  week  nor  less  than  six  per  week  and  shall  not  exceed  m 
a°-pTe°-ate  the  sum  of  Ave  thousand  dollars  Provided  That  if 
at  the^time  of  injury  the  employe  receives  wages  of  less  than  six 
dollars  per  week  then  he  shall  receive  the  full  amount  of  such 
wage1?  per  week  as  compensation  Nothing  in  this  clause  shall 
require  the  payment  of  compensation  after  disability  shall 
cease  Should  partial  disability  be  followed  by  total  disability 
the  period  of  five  hundred  weeks  mentioned  in  this  clause  of 
this  section  shall  be  reduced  by  the  number  of  weeks  during 
which  compensation  was  paid  for  such  partial  disability 

(b)  For  disability  partial  in  character  (except  the  par- 
ticular cases  mentioned  in  clause  (c)  sixty  per  centum  of  the 
difference  between  the  wages  of  the  injured  employe  as  de- 
fined in  section  three  hundred  and  nine  and  the  earning  power 
of  the  employe  thereafter  but  such  compensation  shall  not  be 
more  than  twelve  dollars  per  week  This  compensation  shall 
be  paid  during  the  period  of  such  partial  disability  not  how- 
ever beyond  three  hundred  weeks  after  the  tenth  day  of  such 
partial  disability  Should  total  disability  he  followed  by 
partial  disability  the  period  of  three  hundred  weeks  mentioned 
in  this  clause  shall  be  reduced  by  the  number  of  weeks  during 
which  compensation  was  paid  for  such  total  disability 

(c)  For  all  disability  resulting  from  permanent  injuries  of 
the  following  classes  the  compensation  shall  be  exclusively  as 
follows 

For  the  loss  of  a  hand  sixty  per  centum  of  wages  during  one 
hundred  and   seventy-five  weeks 

For  the  loss  of  an  arm  sixty  per  centum  of  wages  during  two 
hundred  and  fifteen  weeks 

For  the  loss  of  a  foot  sixty  per  centum  of  wages  during  one 
hundred  and  fifty  weeks 

For  the  loss  of  a  leg  sixty  per  centum  of  wages  during  two 
hundred  and  fifteen  weeks 

For  the  loss  of  an  eye  sixty  per  centum  of  wages  during 
one  hundred  and  twenty-five  weeks 

For  the  loss  of  any  two  or  more  of  such  members  not  con- 
stituting total  disability  sixty  per  centum  of  wages  during  the 
aggregate  of  the  period  specified  for  each 

"  Unless  the  Boaru  shall  otherwise  determine  the  loss  of 
both  hands  or  both  arms  or  both  feet  or  both  legs  or  both  eyes 
shall  constitute  total  disability  to  be  compensated  according 
to  the  provisions  of  clause  (a) 

Amputation  between  the  elbow  and  the  wrist  shall  be  con- 
sidered as  the  equivalent  of  the  loss  of  a  hand  and  amputation 
between  the  knee  and  ankle  shall  be  considered  as  the  equiva- 
lent of  the  loss  of  a  foot  Amputation  at  or  above  the  elbow 
shall  be  considered  as  the  loss  of  an  arm  and  amputation  at  or 
above  the  knee  shall  be  considered  as  the  loss  of  a  leg  Per- 
manent loss  of  the  use  of  a  hand  arm  foot  leg  or  eye  shall 
be  considered  as  the  equivalent  of  the  loss  such  hand  arm 
foot  leg  or  eye 

This  compensation  shall  not  be  more  than  twelve  dollars 
per  week  nor  less  than  six  dollars  per  week  Provided  That  if 
at  the  time  of  injury  the  employe  receives  wages  of  less  than  six 
dollars  per  week  then  he  shall  receive  the  full  amount  of  such 
wages  per  week  as  compensation 

(d)  No  compensation  shall  be  allowed  for  the  first  ten 
days  after  disability  begins  except  as  hereinafter  provided  m 
clause   (e)  of  this  section 

(e)  During  the  first  thirty  days  after  disability  begins  the 
employer  shall  furnish  reasonable  surgical  and  medical  serv- 
ices medicines  and  supplies  as  and  when  needed  unless  the  em- 
ploye refuses  to  allow  them  to  be  furnished  by  the  employer 
The  cost  of  such  services  medicines  and  supplies  shall  not  ex- 
ceed one  hundred  dollars  If  the  employer  shall  upon  applica- 
tion made  to  him  refuse  to  furnish  such  services  medicines  and 
supplies  the  employe  may  procure  the  same  and  shall  receive 
from  the  employer  the  reasonable  cost  thereof  witlvn  the 
above  limitations  in  addition  to  the  above  services  medicines 
and  supplies  Hospital  treatment  services  and  supplies  shall 
be  furnished  by  the  employer  for  the  said  period  of  thirty 
days  The  cost  for  such  hospital  treatment  service  and  sup- 
plies shall  not  in  any  case  exceed  the  prevailing  charge  in  the 
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■4.  i  *„,.  Kiro  services  to  other  individuals  If  the  employe 
hospital  for  like  sery  °es  ^^"Yi  medical  and  hospital  services 

tUB?V     Should  the  employe  die  as  a  result  of  the  the 

f0rSec?ionPefaTrattactiorathree  hundred  and  seven  of  article 

becuon  ^     j- "a      Assembly  which  reads  as  follows 
thV.e«e  °tf  "  lot    Tn  case  ™f  death  compensation  shall  he  com- 
PuteSdCorthe  7fononwinTbasisd  and  distributed  to  the  following 

PT°Tn  the  child  or  children  if  there  be  no  widow  nor  widower 

thf  !oUatheawidow  or  widower  if  there  be  no  children  forty 
P6S  ToUthe°widWoweoSr  widower  if  there  be  one  child  forty-five 
Per4  CeTotUthe0widowe0r  widower  if  there  be  two  children  fifty 
Pe5  To^he  widower  widower  if  there  be  three  children  fifty- 
fiVI  PTo  thewidow  ^widower  if  there  be  four  or  more  children 
Sify  iTtheTeTe  neiZfwidow  widower  nor  children  then  to 
£ nHeS  We  SWS^KSA  timf  ^ 

PeraThet\°erb%r ^0^%^  b%Uardtpenndents  as   aforesaid  the 

to  the  personal  representatives  of  the  deceased 

^ompSTon   sjll  s^er^nl^  if  anTwfiV  su?n 

SSS*^  =^-4 "Ipsthnmous  ai,S  S« de- 
pendent of  a  deceased employe ^^fXecome  capable  of 
widower  remarry  ,«/»™„?\™dent  or  such  widow  or 
self-support  the  right  of  such  aepen aem  01  If 
widower  to  compensation  under  this  section  en  n 
the  compensator .  payaWe  under  «  section  \l  ™V^ining  p  r 
fon/e^tiUeTVereund*6  SSFSSSS&r  be  the  same  as  would 
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have  been  payable  to ithem had ^f«%XS 
titled  to  compensation  ay  he  tin %°^™sation  shall  be  based 
sh^nrfr  aT  ca^be  S  to  exceed  twenty  dollars  per 
S  nor  be  less .  than ten  dollars  per .  week  ^ 
This  compensation  shall  be  paw  au     »   compensation  under 

SS?  "ClM  Sh  ?efnflp?recenPUnnCSon1l  ToTel^ 

tl^^a^Sl  freby  amended ^rea^foUowa 
p„feedCton  the'  folfowTng  basifand  distributed  to  the  following 
P¥°To  the  child  or  children  if  there  ^fT^ofri 

ffif r  l^^fwidow  or  widower  if  there  be  no  children  forty 

P63  CTotUthe  widower  widower  if  there  be  one  child  fifty  per 

Cen4tUTo0theWwldow  or  widower  if  there  be  two  or  more  chil- 

drf  If  tle?f  beeneThef  widow  widower  nor  children  entitled 
to5compenseationetnen  to  the  father  or  mother  rf  dependent  to 
any  exetent  upon  the  employe  at  the  time   of  the  acciae^ 

«SePeof  T^  G^^J%B  Sn^sum^ 
parents   ^  dependency         ?f^PftS££  or  mother  was  to- 
tally SESKSMSr  *e^ecejs£ef  Ploye  at  t,e  ti^  at*, 
accident  the  compensation  payable  to  sucn  iamei 
Sl1^bf^lfere^rneft™id0owWwfdower  children  nor  dependent 

one  brother  or  sister  and  five  per  centum  additional Jor  each 
additional  brother  or  sister  with  a  maximum  of  twenty-five 
ner  centum  sucn  compensation  to  be  paid  to  their  guardian 
P  7  Whether  or  not  there  be  dependents  as  aforesaid  the 
rp^nnnb  e  expenses  of  the  last  sickness  and  burial  not  ex- 
cledinfone  huPnT«d  dollars  (without  ™™*™J^"$g$ 
tbpretofore  paid  for  compensation  or  for  medical  expensed) 
payable  to  the"  dependents  or  if  there  be  no  dependents  then  to 
the  personal  representatives  of  the  deceased 

Compensation  shall  be  payable  under  this  .section  to  or  on 
account  of  any  child  brother  or  sister  only  if.  and  while  sucn 
child  brother  and  sister  is  under  the  age  of  sixteen  No  com- 
pensationshall  be  payable  under  this  section  to  a  widow  unless 
she  was living  with  her  deceased  husband  at  the  .me  o  h 
death  or  was  then  actually  dependent  upon  him  for  support 
No  compensation  shall  be  payable  under  this  section  to  a 
widower  unless  he  be  incapable  of  self-support  at  the  time 
of  his  wife's  death  and  be  at  such  time  dependent  upon  her 
for  support  The  terms  "child"  and  "children  shall  include 
stlpcMdren  and  adopted  children  and  children  to  whom  he 
stood in  loco  parentis  if  members  of  decedent's  household  at 
the  time  of  his  death  and  shall  include  posthumous  children 
ShouM  any  dependent  of  a  deceased  employe  die  or  remarry 
fr  should  the  widower  become  capable  of  self-support  the  right 
of  su?h  dependent  or  widower  to  compensation  under  this  sec- 
?ion  shall  ecPease  Provided  however  That  upon  the  remarriage 
of  anv  widow  other  than  a  non-resident  alien  widow  the  em- 
ployer shall  pay  to  such  widow  the  then  value  of  the  com- 
pe/sltion  payable  to  her  during  one-third  of  the  period  during 
which  compensation  then  remains  payable  but  not  exceeding 
one  hundred  weeks  calculated  in  accordance  with  the  provi- 
sions of  section  three  hundred  and  sixteen  of  this  article  it 
the  compensation  payable  under  this   section  to   any  person 
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shall  for  any  cause  cease  the  compensation  to  the  remaining 
persons  entitled  thereunder  shall  thereafter  be  the  same  as 
would  have  been  payable  to  them  had  they  been  the  only  per- 
sons entitled  to  compensation  at  the  time  of  the  death  of  the 

The  wages  upon  which  death  compensation  shall  be  based 
shall  not  in  any  case  be  taken  to  exceed  twenty  dollars  per 
week  nor  be  less  than  ten  dollars  per  week 

This  compensation  shall  be  paid  during  three  hundred  weeks 
and  in  the  case  of  children  entitled  to  compensation  under 
this  section  the  compensation  of  each  child  shall  continue 
after  said  period  of  three  hundred  weeks  until  such  child 
reach  the  age  of  sixteen  at  the  rate  of  fifteen  per  centum  of 
wages  if  there  be  but  one  child  with  ten  per  centum  additional 
for  each  additional  child  with  a  maximum  of  fifty  per  centum 
The  board  may  if  the  best  interest  of  the  child  or  children  shall 
so  require  at  any  time  order  and  direct  the  compensation 
payable  to  a  widow  or  widower  on  account  of  any  child  or 
children  to  be  paid  to  the  guardian  of  such  child  or  children  or 
if  there  be  no  guardian  to  such  other  person  as  the  board  as 
hereinafter  provided  may  direct  If  there  be  no  guardian  or 
committee  of  any  minor  dependent  or  insane  employe  or  de- 
pendent on  whose  account  compensation  is  payable  the  amount 
payable  on  account  of  such  minor  dependent  or  insane  em- 
ploye or  dependent  may  be  paid  to  any  surviving  parent  or 
to  such  other  person  as  the  board  may  order  and  direct  and 
the  board  may  require  any  person  other  than  a  guardian  or 
committee  to  whom  it  has  directed  compensation  for  a  minor 
dependent  or  insane  employe  or  dependent  to  be  paid  to  render 
as  and  when  it  shall  so  order  accounts  of  the  receipts  and  dis- 
bursements of  such  person  and  to  file  with  it  a  satisfactory 
bond  in  a  sum  sufficient  to  secure  the  proper  application  of  the 
moneys  received  by  such  person 

"Section  3  That  section  three  hundred  and  nine  of  article 
three  of  said  Act  of  Assembly  which  reads  as  follows  _ 

"Section  309  Wherever  in  this  article  the  term  wages  is 
used  it  shall  be  construed  to  mean  the  money  rate  at  which 
the  service  rendered  is  recompensed  under  the  contract  of 
hiring  in  force  at  the  time  of  the  accident  and  shall  not  include 
gratuities  received  from  the  employer  or  others  nor  shall  it 
include  board  lodging  or  similar  advantages  received  from  the 
employer  unless  the  money  value  of  such  advantages  shall  have 
been  fixed  by  the  parties  at  the  time  of  hiring  nor  shall  it  in- 
clude amounts  deducted  by  the  employer  under  the  contract  of 
hiring  for  labor  material  supplies  tools  or  other  things  fur- 
nished or  paid  for  by  the  employer  and  necessary  for  the  per- 
formance of  such  contract  by  the  employe  In  occupations  in- 
volving seasonal  employment  or  employment  dependent  upon 
the  weather  the  employe's  weekly  wages  shall  be  taken  to  be 
one-fiftieth  of  the  tota  wages  which  he  has  earned  from  all 
occupations  during  the  year  immediately  preceding  the  accident, 
unless  it  be  shown  that  during  such  year  by  reason  of  except- 
ional causes  such  method  of  computation  does  not  ascertain 
fairly  the  earnings  of  the  employe  in  which  case  the  period  for 
calculation  shall  be  extended  so  far  as  to  give  a  basis  for  the 
fair  ascertainment  of  his  average  weekly  earnings  In  con- 
tinuous employments,  if  immediately  prior  to  the  accident  the 
rate  of  wages  was  fixed  by  the  day  or  hour  or  by  the  output 
of  the  employe  his  weekly  wages  shall  be  taken  to  be  five  and 
one-half  times  his  average  earnings  at  such  rate  for  a  working 
day  of  ordinary  length  excluding  earnings  from  overtime  and 
using  as  a  basis  of  calculation  his  earnings  during  so  much 
of  the  preceding  six  months  as  he  worked  for  the  same  employer 
Where  the  employe  is  working  under  concurrent  contracts  with 
two  or  more  employers  his  wages  from  all  employers  shall  be 
considered  as  if  earned  from  the  employer  liable  for  compen- 
sation," be  and  the  same  is  hereby  amended  to  read  as  follows 

Section  309  Wherever  in  this  article  the  term  "wages"  is 
used  it  shall  be  construed  to  mean  the  money  rate  at  which 
the  service  rendered  is  recompensed  under  the  contract  of 
hiring  in  force  at  the  time  of  the  accident  and  shall  not  include 
gratuities  received  from  the  employer  or  others  nor  shall  it  in- 
clude amounts  deducted  by  the  employer  under  the  contract 
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of  hiring  for  labor  furnished  or  paid  for  by  the  employer  and 
necessary  for  the  performance  of  such  contract  by  the  em- 
ploye but  shall  include  board  and  lodging  received  from  the 
employer    Whenever  the  employe  receives  board  and  lodging 
as  a  part  of  his  wages  the  board  shall  be  rated  at  fifty  cents  per 
day  and  board  together  with  lodging  shall  be  rated  at  one 
dollar  per  day  for  the  purpose  of  computing  wages    In  seasonal 
occupations  the  employe's  weekly  wages  shall  be  taken  to  be 
one-fiftieth  of  the  total  wages  which  he  has  earned  from  all 
occupations  during  the  year  immediately  preceding  the  accident 
unless  it  be  shown  that  during  such  year  by  reason  of  except- 
ional causes  such  method  of  computation  does  not  ascertain 
fairly  the  earnings  of  the  employe  in  which  case  the  period  for 
calculation  shall  be  extended  so  far  as  to  give  a  basis  for  the 
fair  ascertainment  of  his  average  weekly  earnings  _  In  con- 
tinuous employments  if  immediately  prior  to  the  accident  the 
rate  of  wages"  was  fixed  by  the  day  or  hour  or  by  the  output 
of  the  employe  his  weekly  wages  shall  be  taken  to  be  five 
and  one-half  times  his  average  earnings  at  such  rate  for  a 
working  day  and  using  as  a  basis  of  calculation  his  earnings 
during  so  much  of  the  preceeding  six  months  as  he  worked  for 
the  same  employer    Provided  however     That  if  the  employe 
regularly  and  habituallv  worked  more  than  five  and  one-half 
days  per  week  the  weekly  wage  shall  be  found  by  multiplying 
his  average  earnings  for  a  working  day  by  six  six  and  one-half 
or  seven  'according  to  the  customary  number  of  working  days 
constituting  an  ordinary  week  in  his  occupation  or  trade  Where 
the  employe  is  working  under  concurrent  contracts  with  two  or 
more  employers  his  wages  from  all  employers  shall  be  con- 
sidered as  if  earned  from  the  employer  liable  for  compensation 
In  cases  where  the  employe  has  been  in  the  employ  of  the 
employer  less  than  one  full  week  and  by  reason  of  the  shortness 
of  time  during  which  the  employe  has  been  in  the  employment 
of  the  employer  or  the  nature  or  terms  of  the  employment  it 
is  impracticable   to   ascertain   the   average   weekly  wages  as 
hereinbefore  provided  the  average  weekly  amount  which  during 
the  six  months  previous  to  the  injury  has  been  earned  by  other 
persons  employed  bv  the   same  employer  under  similar  con- 
tracts of  hiring  or  if  there  are  no  persons   so   employed  by 
other  persons  employed  by  other  employers  under  similar  con- 
tracts of  hiring  under  similar  conditions  shall  be  taken  as  the 
basis  fo  rthe  ascertainment  of  the  weekly  wages  of  such  em- 

■ploVG 

Section  4  This  act  shall  not  modify  or  in  any  way  impair 
the  obligation  of  any  contract  made  before  the  date  ot  its  ap- 

PI"section  5  The  provisions  of  section^  one  and  two  of  this 
act  shall  not  apply  to  any  accident  occurring  prior  to  midnight 
on  the  thirty-first  day  of  December  one  thousand  nine  hundred 

^SecttonT  That  Article  IV  of  said  act  of  Assembly  which 
reads  as  follows 

"ARTICLE  IV 
Procedure 

■'Section  401  The  term  'Referee'  when  used  in  this  article 
shall  mean  Workmen's  Compensation  Referee 

The  term  'Fund'  when  used  in  this  article  shall  mean  the 
«!tate  Insurance  Fund  of  this  Commonwealth 
StThe  term  'employer'  when  used  in  this  article  shall  mean 
the  employer  as  defined  in  article  one  of  this  act  or  his ;  duly 
authorized  agent  or  his  insurer  if  such  insurer  has  assumed 
the emP^oyerrs Suability  or  the  fund  if  the  employer  be  insured 

^"Section  402  All  proceedings  before  the  board  or  any  referee 
and  all  appeals  to  the  board  shall  be  instituted  by  petition 
Addressed  to  the  board  All  petitions  shall  be  m  writing  and  m 
the  form  prescribed  by  the  board 

•'Section  403  All  petitions  all  copies  of  agreements  for  com- 
pensation and  all  other  papers  requiring  action  by  the  boar, fl 
shall  be  mailed  or  delivered  to  tie  bureau  at  its  principal 
office 
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"Section  404  The  bureau  shall  immediately  upon  their  receipt 
properly  file  and  docket  all  petitions  agreements  for  compensa- 
tion findings  of  fact  by  the  board  or  any  referee  awards  or 
disallowances  of  compensation  or  modifications  thereof  and 
all  other  reports  or  papers  filed  with  it  under  the  provisions 
of  this  act  or  the  rules  and  regulations  of  the  board 

"Section  405  The  bureau  shall  by  mail  or  in  such  other  man- 
ner as  the  Board  shall  direct  transmit  to  the  Board  or  the 
proper  referee  true  copies  of  all  petitions  agreements  or  other 
papers  requiring  action  by  the  Board  or  a  referee 

"Section  406  At  the  close  of  each  day  the  Board  and  all 
referees  shall  in  such  manner  as  the  rules  of  the  board  shall 
prescribe  transmit  to  the  bureau  air  findings  of  facts  awards 
or  disallowances  of  compensation  or  modification  thereof  or 
other  decisions  or  reports  rendered  during  the  day 

"Section  407  Immediately  upon  receiving  from  the  board  or 
any  referee  any  approval  or  disapproval  of  any  agreement  for 
or  any  award  or  disallowance  of  compensation  or  any  modi- 
fication thereof  or  any  other  decision  the  Bureau  shall  serve  a 
certified  copy  thereof  on  all  parties  in  interest 

"Section  408  All  not.ces  and  certified  copies  to  which  any 
part  shall  be  entitled  under  the  provisions  of  this  article  shall 
toe  served  by  mail  or  in  such  other  manner  as  the  board  shall 
•direct  For  the  purposes  of  this  article  any  notice  or  certified 
copy  shall  be  deemed  served  on  the  date  when  mailed  properly 
stamped  and  addressed  and  shall  be  presumed  to  have  reached 
the  party  to  be  served  but  any  party  may  show  by  competent 
evidence  that  any  notice  or  certified  copy  was  not  received 
or  that  there  was  unusual  or  unreasonable  delay  in  its  trans- 
mission through  the  mails  In  any  such  case  proper  allowance 
shall  be  made  for  the  party's  failure  within  the  prescribed 
time  to  assert  any  right  given  him  by  this  act 

The  bureau  the  board  and  every  referee  shall  keep  a  careful 
record  of  the  date  of  mailing  every  notice  and  certified  copy 
required  by  this  act  to  be  served  on  the  parties  in  interest 

"Section  409  A  referee's  findings  of  fact  shall  be  final 
unless  the  board  shall  allow  an  appeal  therefrom  as  hereinafter 
provided  The  board's  findings  of  fact  shall  in  all  cases  be 
final 

From  the  referees'  decision  on  any  question  of  law  an 
appeal  may  be  taken  to  the  board  and  from  any  decision  of  the 
board  on  a  question  of  law  an  appeal  may  be  taken  to  the 
courts  as  hereinafter  provided 

"Section  410  On  or  after  the  fourteenth  day  after  any 
accident  shall  have  occurred  the  employer  and  the  employe  or 
his  dependent  may  agree  upon  the  compensation  payable  to 
the  employe  or  his  dependent  i  nder  this  act  but  any  agreement 
made  prior  to  the  fourteenth  day  after  the  accident  shall  have 
occurred  or  permitting  a  commutation  of  payments  contrary 
to  the  provisions  of  this  act  or  varying  the  amount  to  be  paid 
or  the  period  during  which  compensation  shall  be  payable  as 
provided  in  this  act  shall  be  wholly  null  and  void 

All  agreements  made  in  accordance  with  the  provisions  of 
this  section  shall  be  in  writing  and  signed  by  all  parties  in 
interest 

"Section  411  Whenever  an  agreement  shall  be  executed_  be- 
tween an  employer  and  an  employe  or  his  dependent  as  provided 
by  this  act  a  certified  copy  of  the  same  signed  by  all  parties 
in  interest  shall  be  mailed  or  delivered  to  the  board  It  shall 
be  the  duty  of  the  board  to  examine  the  agreement  and  to  de- 
termine whether  it  conforms  to  the  provisions  of  section  four 
hundred  and  ten  and  within  thirty  days  after  the  Jopy_  ol  the 
agreement  has  been  mailed  or  delivered  to  it  to  notify  the 
parties  thereto  of  its  validity  or  invalidity  under  the  aforesaid 
section  Provided  however  That  any  payment  made  in  accord- 
ance with  any  agreement  prior  to  the  receipt  of  notice  of 
invalidity  shall  discharge  pro  tanto  the  liability  under  article 
three  of  this  act  of  the  employer  making  such  payments 

"Section  412  If  after  any  accident  the  employer  and  the 
employe  or  his  dependent  concerned  in  any  accident  shall  fail 
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to  agree  upon  the  facts  thereof  and  the  compensation  due  under 
this  act  the  employe  or  his  dependent  may  present  a  claim 
for  compensation  to  the  board 

"Section  413  Whenever  a  claim-petition  shall  be  presented 
to  the  board  the  bureau  shall  promptly  assign  it  to  a  referee 
for  hearing  and  determination  The  bureau  shall  forthwith 
notify  such  referee  that  the  petition  has  been  assigned  to  him 
and  shall  serve  upon  each  adverse  party  in  interest  a  certified 
copy  of  the  petition  and  a  notice  that  unless  an  answer  shall 
within  seven  days  be  filed  with  the  referee  to  whom  the  petition 
has  been  assigned  (giving  his  name  and  address)  the  allega- 
tions of  the  petition  shall  be  deemed  admitted 

"Section  414  Within  seven  days  after  a  certified  copy  of  the 
petition  and  a  notice  as  herein  required  shall  have  been  served 
upon  any  adverse  party  he  may  file  with  the  referee  designated 
in  the  notice  an  answer  in  the  form  prescribed  by  the  rules  and 
regulations  of  the  board 

"Section  415  Seven  days  after  notice  of  a  claim -petition 
shall  have  been  served  upon  the  adverse  parties  thereto  the 
referee  shall  fix  a  time  and  place  for  hearing  the  claim  and 
shall  notify  all  the  parties  in  interest  The  time  of  hearing  shall 
be  not  less  than  twelve  days  nor  more  than  twenty-one  days 
after  notice  of  the  filing  of  the  petition  shall  have  been  mailed 
or  delivered  to  all  adverse  parties  thereto  Together  with  the 
notice  of  the  time  and  place  of  hearing  a  copy  of  any  answer  filed 
by  any  adverse  party  shall  be  mailed  or  delivered  to  the  pe- 
titioner or  petitioners 

Whenever  all  adverse  parties  in  interest  have  concurred  in 
the  answer  all  facts  not  denied  therein  shall  be  deemed  admitted 
and  no  testimony  shall  be  required  from  the  petitioner  or  peti- 
tioners or  heard  on  behalf  of  the  adverse  parties  upon  any  tact 
not  controverted  in  such  answer 

"Section  416  The  referee  designated  by  the  bureau  or  such 
other  referee  as  the  board  shall  substitute  for  him  sfiall  hear 
evidence  relating  to  the  claim  at  the  time  and  place  stated  m 
the  notice  to  the  parties 

"Section  417  The  referee  if  he  shall  deem  it  necessary 
shall  either  before  or  after  any  hearing  make  an  investiga- 
tion of  the  facts  set  forth  in  the  petition  or  cause  the  same 
to  be  made  With  the  consent  of  the  board  he  may  appoint 
one  or  more  impartial  physicians  or  surgeons  to  examine  the 
injuries  of  the  plaintiff  and  report  thereon  or  he  may  employ 
the  services  of  such  other  experts  as  shall  appear  necessary  to 
ascertain  the  facts  The  board  shall  fix  the  compensation  of 
such  physicians  surgeons^  and  experts  and  the  referee  shall  tax 
the  same  as  a  part  of  the  cost  of  the  proceedings  to  be  paid  by 
either  party  or  both  as  the  board  may  direct  The  report  of 
any  physician  surgeon  or  expert  appointed  by  the  referee  shall 
be  filed  with  him  and  shall  be  a  part  of  the  record  and  open 
to  inspection  by  any  party  to  the  same 

"Section  418  Within  seven  days  after  the  conclusion  of  any 
hearing  the  referee  shall  in  writing  state  his  findings  of  fact 
his  award  or  disallowance  of  compensation  in  accordance 
with  the  provisions  of  this  act  and  such  other  matters  as  the 
rules  of  the  board  shall  require 

"Section  419  Anv  party  in  interest  may  within  ten  days 
after  notice  of  a  referee's  award  or  disallowance  of  compensa- 
tion «hall  have  been  served  on  him  take  an  appeal  to  the  board 
on  the  ground  (1)  That  the  award  or  disallowance  of  com- 
pensation is  not  in  conformity  with  the  terms  of  this  act  or 
that  the  referee  committed  ary  other  error  of  law  or  (5)  that 
the  findings  of  fact  and  award  or  disallowance  of  com- 
pensation was  unwarranted  by  the  evidence  or  because  of 
fraud  coercion  or  other  improper  conduct  by  any  party  in 
interest 

"Section  420  Whenever  an  appeal  shall  be  based  upon  an 
alleged  error  of  law  it  shall  be  the  duty  of  the  board  to  grant 
a  hearing  thereon  The  board  shall  fix  a  time  and  place  for  such 
hearing  and  shall  serve  notice  thereof  on  all  parties  in  interest 
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As  soon  as  may  be  after  any  such  hearing  the  board  shall 
either  sustain  or  reverse  the  referee's  award  or  disallowance  of 
compensation  or  make  such  modification  thereof  as  it  shall 
deem  proper 

"Section  421  Whenever  fin  appeal  shall  be  taken  on  the 
ground  that  the  referee's  award  of  disallowance  of  compensation 
was  unwarranted  by  the  evidence  or  because  of  fraud  coercion 
or  other  improper  conduct  by  any  party  in  interest  the  board 
may  in  its  discretion  grant  a  hearing  de  novo  or  sustain  the 
referee's  award  or  disallowance  of  compensation  if  the  board 
shall  grant  a  hearing  de  novo  it  shall  fix  a  time  and  place  for 
the  same  and  shall  notify  all  parties  in  interest 

The  board  shall  at  all  times  have  the  power  to  make  any 
investigation  which  it  shall  deem  necessary  to  ascertain  the 
facts  It  may  employ  physicians  surgeons  or  other  experts 
to  aid  in  its  investigation  and  shall  in  all  cases  fix  the  com- 
pensation of  such  physicians  surgeons  or  experts  and  tax  the 
same  as  a  part  of  the  costs  of  the  proceedings  to  be  paid  by 
either  party  or  both  as  the  board  may  direct 

As  soon  as  may  be  after  any  hearing  de  novo  by  the  board 
it  shall  in  writing  state  its  findings  of  fact  and  award  or  dis- 
allow compensation  in  accordance  with  the  provisions  of  this 
act 

"Section  42  2  Whenever  the  employer  and  the  employe  or  his 
dependent  shall  on  or  after  the  fourteenth  day  after  any  acci- 
dent agree  on  the  facts  on  which  a  claim  for  compensation  de- 
pends but  shall  fail  to  agree  on  the  compensation  payable 
thereunder  they  may  by  petition  request  the  board  to  determine 
the  compensation  payable  Such  petition  shall  contain  the  agreed 
facts  and  shall  be  signed  by  all  parties  in  interest  The  board 
shall  fix  a  time  and  place  for  hearing  the  petition  and  shall 
notify  all  parties  in  interest  As  soon  as  may  be  after  such 
hearing  the  Board  shall  award  or  disallow  compensation  in 
accordance  with  the  provsiions  of  this  act 

"Section  423  All  agreements  for  compensations  shall  be  sub- 
ject to  review  by  the  board  at  any  time  upon  presentation  of  a 
petition  alleging  fraud  mistake  coercion  or  other  proper  cause 
The  board  shall  fix  a  time  and  place  for  hearing  the  petition  and 
shall  notify  all  parties  in  interest 

"As  soon  as  may  be  after  such  hearing  the  board  shall  either 
ratify  or  disapprove  the  agreement 

"Section  424  If  any  party  shall  desire  the  commutation  of 
future  instalments  of  compensation  he  shall  present  a  petition 
therefor  to  the  board  The  board  shall  appoint  a  time  and 
place  for  hearing  the  petition  and  shall  notify  all  parties  in 
interest 

"Every  such  petition  shall  be  heard  by  the  board  but  the 
board  may  refer  any  question  of  fact  arising  out  of  such 
petition  to  a  referee  whose  findings  shall  be  final  unless  upon 
petition  the  board  shall  for  cause  shown  grant  a  hearing  on  the 

f  cLCtS 

The  Board  shall  fix  a  time  and  place  for  the  hearing  and 
shall  notify  all  parties  in  interest 

"Section  425  If  any  party  in  interest  shall  desire  to  appeal 
from  the  decision  of'  the  Board  on  matters  of  law  he  shall 
within  ten  days  after  notice  of  its  decision  shall  have  been 
served  on  him  file  a  notice  of  appeal  with  the  prothonotary  of 
the  court  of  common  pleas  of  the  county  in  which  the  accident 
occurred  or  of  the  county  in  which  the  adverse  party  resides 
or  has  a  permanent  place  of  business  or  by  agreement  of  the 
parties  to  the  court  of  common  pleas  of  any  other  county  In 
such  case  it  shall  be  the  duty  of  the  Bureau  within  ten  days  to 
prepare  and  mail  or  deliver  to  the  prothonotary  of  the  proper 
county  a  transcript  of  the  agreement  or  finding  of  fact  and 
award  or  disallowance  of  compensation  or  modification  thereof 
involved  in  the  appeal 

Any  appeal  from  a  decision  of  the  Board  to  the  courts  of 
Common  Pleas  and  from*  them  to  the  Supreme  or  Superior 
Court  shall  take  precedence  over  all  other  civil  cases 
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"Section  4?6  Any  agreement  or  award  of  compensation  may 
be  modified  or  terminated  at  any  time  by  a  subsequent  agree- 
ment approved  bv  the  Board  and  may  be  modified  or  terminated 
bv  the  Board  or  a  referee  designated  by  the  Board  on  the 
petition  of  either  party  on  the  ground  that  the  incapacity  of 
the  injured  employe  has  subsequently  increased  decreased  or 
terminated  or  that  the  status  of  any  dependent  has  changed 
In  such  case  the  procedure  shall  be  the  same  as  that  provided 
in  the  case  of  an  orignial  agreement  or  petition 

"Section    427     All   hearings  before   the   Board   or   before  a 
referee  shall  be  public 

"Section  428  NeUher  the  Board  nor  any  referee  shall  be 
bound  by  the  technical  rules  of  evidence  in  conducting  any 
hearing  or  investigation 

"Section  429  Wherever  after  an  accident  any  employe  or 
his  dependents  shall  have  entered  into  a  compensation  agree- 
ment with  his  employer  or  shall  file  a  claim-petition  with  the 
Board  he  may  file  a  certified  copy  thereof  with  the  prothonotary 
of  the  court  of  common  pleas  of  any  county  The  prothonotary 
shall  enter  the  amount  stipulated  in  any  such  agreement  or 
claimed  in  any  such  petition  as  a  judgment  against  the  em- 
Dlover  If  the  agreement  be  approved  by  the  Board  or  com- 
pensation awarded  as  claimed  in  the  petition  the  amount  of 
compensation  stipulated  in  the  agreement  or  claimed  m  the 
petition  shall  be  a  lien  as  of  the  date  when  the  agreement  or 
petition  was  filed  with  the  prothonotary  Pending  the  approval  of 
the  agreement  or  the  award  of  compensation  no  other  lien 
which  may  be  attached  to  the  employers  property  during  such 
time  shall  gain  priority  over  the  lien  of  such  agreement  or 
award  but  no  execution  shall  issue  on  any  compensation  judg- 
ment before  the  approval  of  the  agreement  or  the  award  of  com- 
pensation of  the  said  petition 

If  the  agreement  be  disapproved  or  after  hearing  compensa- 
tion shall  "be  disallowed  the  employer  may  file  with  the  pro- 
thonotary of  any  county  in  which  the  petition  or  agreement  is 
on  record  as  a  judgment  a  certified  copy  of  the  disapproval  of 
the  agreement  or  disallowance  of  compensation  and  it  shall  be 
the  d'utv  of  such  prothonotary  to  strike  off  the  judgment 

If  the  amount  of  compensation  claimed  be  disallowed  but 
another  amount  awarded  the  compensation  judgment  shall  be 
a  lien  to  the  extent  of  the  award  as  of  the  date  of  filing  the 
petition  with  the  prothonotary  with  the  same  effect  as  to  other 
liens  and  the  same  disability  to  issue  execution  thereon  as  if  the 
compensation  claimed  had  been  allowed  In  such  cases  the 
prothonotary  shall  make  such  modification  of  the  record  as 
shall  be  appropriate  „~„< 
If  after  approval  of  the  agreement  or  award  the  agreement 
or  award  be  subsequently  modified  either -  party  may  file  *  it 
the  nrothonotary  a  certified  copy  of  the  modified  aw  am 
o  agreement  and  it  shall  be  the  duty  of  the  prothonotary  to 
make  such  modification  of  the  record  as  shall  be  appropriate 
and  the  lien  of  the  judgment  shall  be  modified  ^ul  '  - 

"Section  430  If  any  party  against  whom  a  co™.^3^11 
agreement  or  award  is  on  .record  in  any  county  of  this  Um- 
monwealth  shall  at  any  time  present  to  the  Board  receipts  or 
copies  thereof  certified  by  any  referee  showing  the  Pf/rme^ 
of  compensation  as  required  by  the  agreement  or  mrd  J 
full  to  the  date  of  presentation  to  the  referee  the  Board  shall 
issue  a  certificate  to  such  party  in  the  form  prescribed  stating 
the  extent  to  which  the  judgment  of  the  agreement  or  award 
has  neen  reduced  Upon  presentation  of  such  certificate  to  the 
prothonotary  of  any  'county  in  which  the  agreement  orjward 
is  on  record  it  shall  be  the  prothonotary  s  duty  to  mark  tne 
udgment  satisfied  to  the  extent  of  the  payments  so  certified 

"Section  431     The  lien  of  any  judgment  enteied  upon  any 
award  shall  not  be  divested  by/W  appeal      t  bowev.  tlie 
Dartv  appealing  from  the  award  shall  file  with  the  board  a 
bondyin  such  amount  and  in  such  form  as  the 
tions  of  the  Board  shall  direct  the  appeal  shall  pending  its  ae 
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cision  excuse  the  payment  of  so  much  of  the  compensation  as 
is  contested  therein  but  if  the  final  decision  on  appeal  shall 
sustain  the  award  it  shall  be  the  duty  of  the  employer  by  whom 
such  award  is  payable  to  make  payments  of  compensation  as 
from  the  date  of  the  original  award  If  on  appeal  the  award 
is  sustained  as  a  part  it  shall  be  the  duty  of  the  employer  by 
whom  such  part  is  payable  to  make  payments  as  from  the 
date  of  the  original  award  In  case  the  award  is  annulled 
on  appeal  it  shall  be  the  duty  of  the  prothonotary  of  any  county 
in  which  such  award  has  been  entered  as  a  judgment  to  mark 
it  satisfied 

"Section  432  The  cost  of  the  prothonotary  for  entering  the 
amount  of  compensation  as  provided  in  this  act  or  making  a 
modification  of  the  record  or  marking  the  judgment  satisfied 
shall  be  allowed  taxed  and  collected  as  upon  a  confession  of 
judgment  ,  _  , 

"Section  433  It  shall  be  the  duty  of  the  prothonotary  of  each 
court  of  common  pleas  and  of  the  Supreme  and  Superior  Courts 
of  the  Commonwealth  to  make  a  monthly  report  to  the  Board 
of  the  disposition  of  all  appeals  taken  to  such  court  under  the 
provisions  of  this  article"  be  and  the  same  is  hereby  amended 
to  read  as  follows 

ARTICLE  IV 
Procedure 

Section  401  The  term  "Referee"  when  used  in  this  article 
shall  mean  Workmen's  Compensation  Referee 

The  term  "Fund"  when  used  in  this  article  shall  mean  the 
State  Insurance  Fund  of  this  Commonwealth 

The  term  "employer"  when  used  in  this  article  shall  mean 
the  employer  as  denned  in  Article  one  of  this  act  or  his  duly 
authorized  agent  or  his  insurer  if  such  insurer  has  assumed 
the  employer's  liability  or  the  Fund  if  the  employer  be  insured 
therein 

Section  402  All  proceedings  before  the  Board  or  any  referee 
and  all  appeals  to  the  Board  shall  be  instituted  by  petition 
addressed  to  the  Board  All  petitions  shall  be  in  writing  and 
in  the  form  prescribed  by  the  Board 

Section  403  All  petitions  all  copies  of  agreements  for  com- 
pensation and  all  other  papers  requiring  action  by  the  Board 
shall  be  mailed  or  delivered  to  the  Department  at  its  principal 
office 

Section  404  The  Bureau  shall  immediately  upon  their  re- 
ceipt properly  file  and  docket  all  petitions  agreements  for 
compensation"  findings  of  fact  by  the  Board  or  any  referee 
awards  or  disallowances  of  compensation  or  modification  there- 
of and  all  other  reports  or  papers  tVed  with  it  under  the  provi- 
sions of  this  act  or  the  rules  and  regulations  of  the  Board 
'  "  Section  405  Immediately  upon  receiving  from  the  Board  or 
any  referee  anv  approval  or  disapproval  of  any  agreement  for 
or  anv  award  or  disallowance  of  compensation  or  any  modifica- 
tion thereof  or  any  other  decision  the  Department  shall  serve 
a  copy  thereof  on  all  parties  in  interest 

Section  406  All  notices  and  copies  to  which  any  party 
shall  be  entitled  under  the  provisions  of  this  article  shall  be 
served  by  mail  or  in  such  other  manner  as  the  Board  snan 
direct  For  the  purposes  of  this  article  any  notice  or  copy 
shall  be  deemed  served  on  the  date  when  mailed  properly 
stamped  and  addressed  and  shall  be  presumed  to  have  reached 
the  partv  to  be  served  but  any  party  may  show  by  competent 
evidence'  that  anv  notice  or  copy  was  not  received  or  that 
there  was 'unusual  or  unreasonable  delay  in  its  transmission 
through  the  mails  In  any  such  case  proper  allowance  shall 
be  made  for  the  party's  failure  within  the  prescribed  time 
to  assert  any  right  given  him  by  this  act 

The  Bureau  the  secretary  and  every  referee  shall  keep  a 
careful  record  of  the  date  of  mailing  every  notice  and  copy 
required  bv  this  ac*  to  be  served  on  the  parties  m  interest 

Section  '407     On  or  after  the  tenth  day  after  any  accident 
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shall  have  occurred  the  employer  and  employe  or  his  dependents 
mav  a°ree  upon  the  compensation  payable  to  the  employe  or 
his"  dependents  under  this  act  but  any  agreement  made  prior 
to  the  tenth  day  after  the  accident  shall  have  occurred  or 
permitting  a  commutation  of  payments  contrary  to  the  pro- 
visions of  this  act  or  varying  the  amount  to  be  paid  or  the 
period  during  which  compensation  shall  be  payable  as  pro- 
vided in  this'act  shall  be  wholly  null  and  void  _  _ 

All  agreements  made  in  accordance  with  the  provisions  of 
this  section  shall  be  in  writing  and  signed  by  all  parties  m 
in  t  Gr*3  st 

All  agreements  for  compensation  and  all  supplemental  agree- 
ments for  the  modification  suspension  reinstatement  or  termin- 
ation thereof  and  all  receipts  executed  by  any  injured  employe 
of  whatever  age  or  by  anv  dependent  to  whom  compensation  is 
payable  under  Section  Three  Hundred  and  Seven  and  who  has 
attained  the  age  of  sixteen  years  shall  be  valid  and  binding  un- 
less modified  or  set  aside  as  hereinafter  provided 

Section  408  All  agreements  for  compensation  may  be  modi- 
fied suspended  reinstated  or  terminated  at  any  time  by  a 
supplemental  agreement  approved  by  the  Board  if  the  incapacity 
of  an  injured  employe  has  increased  decreased  recurred  or 
temporarily  or  finally  terminated  or  if  the  status  of  any  de- 
pendent has  changed 

Section  40  9  Whenever  an  agreement  or  supplemental  agree- 
ment shall  be  executed  between  an  employer  and  an  employe 
or  his  dependents  as  provided  by  this  act  such  agreement  or  a 
duplicate  thereof  signed  by  all  parties  in  interest  shall  be  mailed 
or  delivered  to  the  Board  It  shall  be  the  duty  of  the  Board  to 
examine  the  agreement  and  to  determine  whether  it  conforms 
to  the  provisions  of  section  four  hundred  and  seven  and  within 
thirty  davs  after  the  copy  of  the  agreement  has  been  mailed  or 
delivered  to  it  to  notify  the  parties  thereto  of  its  validity  or 
invalidity  under  the  aforesaid  section  Provided  however  that 
anv  payment  made  in  accordance  with  any  agreement  prior 
to  the  receipt  of  notice  of  invalidity  shall  discharge  pro  tan  to 
the  liability  under  article  three  of  this  act  of  the  employer 
making  such  payments 

Section  410  If  after  any  accident  the  employer  and  the 
employe  or  his  dependent  concerned  in  any  accident  shall  fail 
to  agree  upon  the  facts  thereof  and  the  compensation  due  under 
this  act  the  employe  or  his  dependents  may  present  a  claim 
for  compensation  to  the  Board 

Section  411  Whenever  the  employer  and  the  employe  or  his 
dependent  shall  on  or  after  the  tenth  day  after  any  accident 
a„ree  or.  t'-e  facts  on  which  a  claim  for  compensation  depends 
but  sh3"  *  V  to  agree  on  the  compensation  payable  thereunder 
they^may  petition  a  request  for  the  Board  to  determine  the  com- 
pensation payable  Such  petition  shall  contain  the  a  creed  facts 
and  shall  be  signed  by  all  parties  in  interest  The  Boar!  shall 
fb-  a  rime  an-1  place  for  hearing  the  netition  and  shall  not'ty 
ail  parties  in  interest  As  soon  as  may  be  after  such  hearing 
the  Board  shall  award  or  disallow  compensation  m  accordance 
with  the  provisions  of  this  act 

Section  412  If  anv  party  shall  desire  the  commutation  of 
future  instalments  of  compensation  he  shall  present  a  petition 

therefore  to  the  board   

Section  413  The  Board  or  a  referee  designated  by  the  Board 
may  at  any  time  review  and  modify  or  set  aside  an  original  or 
supplemental  agreement  moon  petition  filed  with  the  Board  or 
in  the  course  of  the  proceedings  under  any  petition  pending 
before  such  Board  or  referee  if  it  be  proved  that  such  agree- 
ment was  procured  by  the  fraud  coercion  or  other  improper  con- 
duct of  a  party  or  was  founded  upon  a  mistake  of  law  or  of 
fact  . 

The  Board  or  referee  designated  by  the  Board  may  at  any 
time  modify  reinstate  suspend  or  terminate  an  original  or 
supplemental  agreement  or  an  award  upon  petition  filed  by  either 
party  with  such  Board  and  upon  proof  that  the  disability  of  an 
injured  employe  has  increased  decreased  recurred  or  has  tern- 
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porarily  or  finally  ceased  or  that  the  status  of  any  dependent 
has  changed  Such  modification  reinstatement  suspension  or  ter- 
mination shall  be  made  as  of  the  date  upon  which  it  is  shown 
that  the  disability  of  the  injured  employe  has  increased  de- 
creased recurred  or  bas  temporarily  or  finally  ceased  or  upon 
which  it  is  shown  that  the  status  of  any  dependent  has  changed 
The  Board  or  referee  to  whom  any  such  petition  has  been 
assigned  may  subpoena  witnesses  hear  evidence  make  findings 
of  fact  and  award  or  disallow  compensation  in  the  same  manner 
and  with  the  same  effect  and  subject  to  the  same  right  of  ap- 
peal as  if  such  petition  were  an  original  claim  petition 

The  filing  of  a  petition  to  terminate  or  modify  a  compensa- 
tion agreement  or  award  as  provided  in  this  section  shall 
operate  as  a  supersedeas  and  shall  suspend  the  payment  of 
compensation  fixed  in  the  agreement  or  by  the  award  in  whole 
or  to  such  extent  as  the  facts  alleged  in  the  petition  would  if 
proved  require  .  . 

Section  414  Whenever  a  claim  petition  or  other  petition  is 
presented  to  the  Board  the  Board  shall  by  general  rules 
or  special  order  either  direct  it  to  be  heard  by  the  Board  or 
assign  it  to  a  referee  for  hearing  Provided  however  That  pe- 
titions presented  under  section  four  hundred  and  eleven  and 
four  hundred  and  twelve  shall  be  heard  by  the  Board 

The  Secretary  shall  serve  upon  each  adverse  party  a  copy  of 
the  petition  together  with  a  notice  that  such  petition  will  be 
heard  by  the  Board  or  the  referee  to  whom  it  has  been  assigned 
(giving  his  name  and  address)  as  the  case  may  be  and  if  the 
petition  shall  have  been  assigned  to  a  referee  shall  mail  the 
original  petition  to  such  referee  together  with  copies  of  the 
notices  served  upon  the  adverse  parties 

Section  415  At  any  time  before  an  award  or  disallowance 
of  compensation  or  order  has  been  made  by  a  referee  to  whom 
a  petition  has  been  assigned  the  Board  may  order  such  petition 
heard  before  it  or  may  reassign  it  to  any  other  referee  Unless 
the  Board  shall  otherwise  order  the  testimony  taken  before  the 
original  referee  shall  be  considered  as  though  taken  before  the 
Board  or  substituted  referee 

Section  416  Within  ten  days  after  a  copy  of  any  petition 
has  been  served  upon  any  adverse  party  he  may  file  with  the 
secretary  if  the  petition  has  been  directed  to  be  heard  by  the 
Board  or  with  the  referee  if  the  petition  has  been  assigned  to 
a  referee  an  answer  in  the  form  prescribed  by  the  Board 

Every  fact  alleged  in  a  petition  not  specifically  denied  by 
an  answer  so  filed  by  an  adverse  party  shall  be  deemed  -to 
be  admitted  by  him  But  the  failure  of  any  adverse  party  or 
of  all  of  them  to  deny  a  fact  so  alleged  shall  not  preclude  the 
Board  or  referee  before  whom  the  petition  is  heard  from  requir- 
ing of  its  or  his  own  motion  proof  of  such  fact 

Section  417  As  soon  as  may  be  after  the  twelfth  day  after 
notice  that  a  petition  has  been  directed  to  be  heard  by  the 
Board  has  been  served  upon  the  adverse  parties  thereto  the 
Board  shall  fix  a  time  and  place  for  hearing  the  petition  If 
a  petition  be  assigned  to  a  referee  he  shall  twelve  days  after 
notice  that  such  petition  has  been  assigned  to  him  has  been 
served  upon  the  adverse  parties  fix  a  time  not  less  than  five 
nor  more  than  fourteen  days  thereafter  and  a  place  for  hearing 
the  petition  The  secretary  if  the  petition  has  been  directed 
to  be  heard  by  the  Board  or  the  referee  to  whom  the  petition 
has  been  assigned  shall  serve  upon  all  parties  in  interest  a 
notice  of  the  time  and  place  of  hearing  and  shall  serve  upon 
the  petitioner  a  copy  of  any  answer  of  any  adverse  party 

Section  418  The  Board  if  a  petition  is  directed  to  be  heard 
by  it  or  the  referee  to  whom  a  petition  is  assigned  for  hearing 
may  subpoena  witnesses  order  the  production  of  books  and  other 
writings  and  hear  evidence  and  shall  make  in  writing  and  as 
soon  as  may  be  after  the  conclusion  of  the  hearing  such  find- 
ings of  fact  conclusions  of  law  and  award  or  disallowance 
of  compensation  or  other  order  as  the  petition  and  answers 
and  the  evidence  produced  before  it  or  him  and  the  provisions 
of  this  act  shall  in  its  or  his  judgment  require    The  findings 
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of  fact  made  by  the  Board  in  any  petition  heard  by  it  or  upon 
a  hearing  de  novo  shall  be  final  except  as 
herein-after  provided  and  the  findings  of  fact  made 
by  a  referee  to  whom  a  petition  has  been  assigned  or  any  ques- 
tion of  fact  has  been  referred  under  the  provisions  of  section 
four  hundred  and  nineteen  shall  be  final  unless  the  Board  shall 
under  the  provisions  of  section  four  hundred  and  twenty-five 
of  this  article  grant  a  hearing  de  novo  or  a  rehearing 

Section  419  The  Board  may  refer  any  question  of  fact 
aris;ng  under  any  petition  including  a  petition  for  commutation 
heard  by  it  to  a  referee  to  hear  evidence  and  report  to  the 
Board  the  testimonv  taken  before  him  or  such  testimony  and 
findings  of  facts  thereon  as  the  Board  may  order  The  Board 
may  refer  any  question  of  fact  arising  out  of  any  petition  as- 
signed to  a  referee  to  any  other  referee  to  hear  evidence  and 
report  the  testimony  so  taken  thereon  to  the  original  referee 

Section  4  20  The  Board  or  a  referee  if  it  or  he  deem  it  neces- 
sarv  may  of  its  or  his  own  motion  either  before  during  or 
after  any  hearing  make  an  investigation  of  the  facts  set  forth 
in  the  petition  or  answer  The  Board  or  referee  with  the  con- 
sent of  the  Board  mav  appoint  one  or  more  impartial  physicians 
or  surgeons  to  examine  the  injuries  of  the  plaintiff  and  report 
thereon  or  he  may  employ  the  services  of  such  other  experts 
as  shall  appear  necessary  to  ascertain  the  facts  The  report 
of  anv  physician  surgeon  or  expert  appointed  by  the  Board  or 
bv  a  referee  shall  be  filed  with  the  Board  or  referee  as  the 
case  may  be  and  shall  be  a  part  of  the  record  and  open  to  in- 
spection as  such  .  . 

The  Board  shall  fix  the  compensation  of  such  physicians  sur- 
geons and  experts  which  when  so  fixed  shall  be  paid  out  of  the 
sums  appropriated  to  the  Department  of  Workmen's  Compensa- 
tion for  the  maintenance  of  the  Department  and  shall  be  taxed 
as  part  of  the  costs  of  the'  proceedings  to  be  repaid  to  such 
Department  by  either  party  or  both  as  the  Board  may  direct 
If  any  sum  so  taxed  shall  not  be  paid  by  the  party  directed  to 
repay  the  same  may  be  collected  as  costs  are  now  collectible 
Section  421  All  hearings  before  the  Board  or  before  a 
referee  shall  be  public 

Section  4<>2  Neither  the  Board  nor  any  referee  shall  be 
bound  by  the  technical  rules  of  evidence  in  conducting  any 
hearing  or  investigation  but  all  findings  of  fact  shall  be  based 
onlv  upon  competent  evidence 

If  any  party  or  witness  resides  outside  of  the  Commonwealth 
or  through  illness  or  other  cause  is  unable  to  testify  before  the 
Board  or  a  referee  his  or  her  testimony  or  deposition  may  be 
taken  within  or  without  this  Commonwealth  in  such  manner  and 
in  such  form  as  the  Board  may  by  special  order  or  general  rule 
prescribe  The  records  kept  by  a  hospital  of  the  medical  or 
=air=-i^al  treatment  given  to  an  employe  in  such  hospital  shall 
be  admissible  as  evidence  of  the  medical  and  surgical  matters 
stated  therein  but  shall  not  be  conclusive  proof  of  such  matters 
Section  423  Any  party  in  interest  may  within  ten  days 
after  notice  of  a  referee's  award  or  disallowance  of  compensa- 
tion shall  have  been  served  on  him  take  an  appeal  to  the  board 
on  the  ground  (1)  that  the  award  or  disallowance  of  compensa- 
tion is  not  in  conformity  with  the  terms  of  this  act  or  that 
the  referee  committed  any  other  error  of  law  (2)  that  the 
findings  of  fact  and  award  or  disallowance  of  compensation 
was  unwarranted  bv  the  evidence  or  was  procured  by  the  fraud 
coercion  or  other  improper  conduct  of  any  party  in  interest 
The  Board  may  upon  cause  shown  extend  the  time  provided  in 
this  article  for  the  taking  of  such  appeal  or  for  the  filing  of  an 
answer  or  other  pleading 

In  any  such  appeal  the  Board  may  disregard  the  findings 
of  fact  of  the  referee  and  may  examine  the  testimony  taken 
before  such  referee  and  if  it  deem  proper  may  hear  other 
evidence  and  mav  substitute  for  the  findings  of  the  referee  such 
findings  of  fact  "as  the  evidence  taken  before  the  referee  and 
the  Board  as  hereinbefore  provided  may  in  the  judgment  of  the 
Board  require  and  may  make  such  disallowance  or  award  of 
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compensation  or  other  order  as  the  facts  so  found  by  it  may 
require  ,       ■,     ,  . 

Section  424  Whenever  an  appeal  shall  be  based  upon  an 
alleged  error  of  law  it  shall  be  >he  duty  of  the  Board  to  grant 
a  hearing  thereon  The  Board  shall  fix  a  time  and  place  for 
such  hearing  and  shall  serve  notice  thereof  on  all  parties  in 
interest 

As  soon  as  may  be  after  any  such  hearing  the  Board  shall 
either  sustain  or  reverse  the  referee's  award  or  disallowance 
of  compensation  or  make  such  modification  thereof  as  it  shall 
deem  proper 

Section  425  Whenever  an  appeal  shall  be  taken  on  trie 
ground  that  the  referee's  award  or  disallowance  of  compensa- 
tion was  unwarranted  by  the  evidence  or  because  of  fraud 
coercion  or  other  improper  conduct  by  any  party  m  interest 
the  Board  may  in  its  discretion  grant  a  hearing  de  novo  before 
the  Board  or  assign  the  petition  for  rehearing  to  any  referee 
designated  by  it  or  sustain  the  referee's  award  or  disallowance 
of  compensation  If  the  Board  shall  grant  a  hearing  de  novo 
it  shall  fix  a  time  and  place  for  same  and  shall  notify  all  parties 
in  interest  , 

As  soon  as  may  be  after  any  hearing  de  novo  by  the  Board 
it  shall  in  writing  state  its  findings  of  fact  and  aw'rd  or  dis- 
allow compensation  in  accordance  with  the  provisions  of  this 

^Section  4"6  The  Board  upon  petition  of  any  party  and  upon 
cau«e  shown  at  anv  time  before  the  Court  of  Common  Pleas 
of  anv  county  of  thij  Commonwealth  to  whom  an  appeal  has 
been  taken  under  the  provisions  of  Section  Four  Hundred  arid 
Twenty-seven  of  this  article  shall  have  taken  final  Pcticm 
thereon  mav  grant  a  rehearing  of  any  petition  upon  which  the 
Board  has  made  an  award  or  disallowance  of  compensation  or 
other  order  or  ruling  or  has  sustained  or  reversed  any  action 
of  a  referee  If  the  Beard  shall  grant  a  rehearing  of  any  peti- 
tion from  the  Board's  action  on  wh'ch  an  appeal  has  been  taken 
to  and  is  pending  in  the  Court  of  Common  Pleas  of  any  county 
of  this  Commonwealth  under  the  provisions  of  Section  Four  Hun- 
dred and  Twenty-seven  of  this  article  the  Board  shall  file  m 
such  court  a  certified  copy  of  its  order  granting  such  rehearing 
and  it  shall  thereupon  be  the  duty  of  such  court  to  cause  the 
record  of  the  case  to  be  remitted  to  the  Board 

Section  427  Any  party  may  appeal  from  any  action  of  the 
Board  on  matters  of  law  to  the  Court  of  Common  Pleas  of  the 
county °n  which  the  accident  occurred  or  of  the .comity -in  jtafc 
the  adverse  party  resides  or  has  a  permanent  place  of  business 
or  bv  a grelment  of  the  parties  to  the  Court  of  Common  Pleas  of 
any  other  county  of  this  Commonwealth  Such  appeal  must  be 
brought  withm  ten  days  after  notice  of  the  action  of  the  Board 
been  served  upon  such  party  unless  any  Court  of  Common 
Pleas  to  which  an  appeal  lies  shall  upon  cause  s hown  extend 
the  time  herein  provided  for  taking  the  appeal  The  party 
taking the  appeal  shall  at  the  time  of  taking  the  appeal  serve 
imon  the  adverse  partv  a  written  notice  thereof  setting  forth  the 
date  o  the  appeal  and  the  court  in  which  the  same  is  filed  and 
shall  file  with  his  notice  of  appeal  such  exceptions  to  the  action 
of  the  Board  as  he  may  desire  to  take  and  shall  specify  the 
findings  of  fact  if  any  of  the  Board  or  of  the  referee  sustained 
hy the Board  which  he  alleges  to  be  unsupported  by  competent 

eVTTpone  filing  of  the  notice  of  an  appeal  the  prothonotary  of 
the  Court  of  Common  Pleas  to  winch  the  appeal  has  been  taken 
shall  issue  a  writ  of  certiciari  directed  to  the  Workmen's  Com- 
pensation Board  commanding  it  within  ten  days  after  service 
thereof  to  certify  to  such  court  its  entire  record  in  the  matter 
in  which  the  appeal  has  been  taken  The  writ  so  issued  shall 
be  mailed  hy  the ?  prothonotary  to  the  Bureau  at  Harrisburg 
together  with  a  copy  of  the  exceptions  The  Board  shall  within 
ten  clays  after  such  service  certify  to  such  court  its  entire 
record  in  the  matter  in  which  the  appeal  has  been  taken  in- 
cluding the  notes  of  testimony 
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Anv  court  before  whom  an  appeal  is  pending  from  any  action 
of  the  Board  may  remit  the  record  to  the  Board  for  more 
specific  findings  of  fact  if  the  findings  of  the  Board  or  referee 
are  not  in  its  opinion  sufficient  to  enable  it  to  decide  the  ques- 
tion of  law  raised  by  the  appeal 

If  the  Court  of  Common  Pleas  of  any  county  of  this  Common- 
wealth shall  affirm  on  award  or  order  of  the  board  or  of  a 
referee  sustained  bv  the  board  fixing  the  compensation  payable 
under  this  act  the  court  shall  enter  judgment  for  the  total 
amount  stated  by  the  award  or  order  to  be  payable  whether 
then  due  and  accrued  or  payable  in  future  instalments  If  such 
court  shall  sustain  the  appellant's  exceptions  to  a  finding  or 
undines  of  fact  and  reverse  the  action  of  the  board  founded 
thereon  the  court  shall  remit  the  record  to  the  board  for  further 
hearing  and  determination  in  which  the  procedure  shall  be  the 
same  as  that  hereinbefore  provided  in  this  article  in  the  case  of 
a  petition  presented  to  the  board  except  that  the  board  may  order 
that  any  part  of  the  testimony  taken  m  the  original  proceedings 
shall  be  considered  as  though  taken  in  such  further  hearing  _ 

The  prothonotary  of  any  Court  of  Common  Pleas  to  which 
an  appeal  has  been  taken  from  the  board  shall  send  to  the 
board  a  certificate  of  the  judgment  of  the  court  as  soon  as 
rendered  with  a  copy  of  any  opinion  which  may  be  filed  in  the 
case  4t  the  end  of  the  period  hereinafter  allowed  for  an  appeal 
from  the  judgment  of  the  court  the  record  of  the  board  shall  be 
remitted  to  it  by  the  Prothonotary  unless  an  appeal  shall  have 
been  taken  If  such  appeal  shall  be  taken  the  record  shall  be 
remitted  to  the  board  by  the  prothonotary  on  its  return  from 
the  Appellate  Court  <-,        •       ^  * 

Anv  party  may  appeal  to  the  Supreme  or  Superior  Court 
from  the  judgment  of  the  Court  of  Common  Pleas  within 
thirtv  days  after  entry  of  said  judgment  Such  appeal  shall  be 
taken  and  prosecuted  in  the  same  manner  and  form  and  with 
the  same  effect  as  is  provided  in  other  cases  of  appeal  to  the 
Supreme  or  Superior  Court  and  the  record  so  certified  shall 
contain  all  that  was  before  the  Court  of  Common  Pleas  Any 
appeal  from  the  action  of  the  board  to  a  Court  of  Common  Pleas 
and  from it  to  the  Supreme  or  Superior  Court  shall  take  pre- 
cedence over  all  other  civil  actions 

Section  428  At  any  time  after  the  approval  of  a  compensa- 
tion agreement  or  after  an  award  or  order  has  been  made 
bv  the  board  or  referee  the  employe  or  dependents  entitled  to 
compensation  thereunder  may  file  a  certified  copy  of  the  agree 
ment  and  the  order  of  the  board  approving  the  same  or  of  the 
award  Sr  order  with  the  prothonotary  of  the  Court  of  Common 
Pleas  of  any  county  and  the  prothonotary  shall  enter  the  total 
amount  of  compensation  stated  in  the  agreement  award  or  order 
to  be  payable  to  the  employe  or  his  dependents  whether  then 
due  and  accrued  or  payable  in  future  instalments  as  a  judgment 
against  the  employer  or  other  party  liable  under  such  agree- 
ment or  award  Such  judgment  shall  be  a  lien  against  property 
of  the  emplover  or  other  party  liable  under  such  agreement  or 
award  and  execution  may  issue  thereon  forthwith 

Wherever  after  an  accident  any  employe  or  his  dependents 
shall  have  entered  into  a  compensation  agreement  with  his 
emplover  or  shall  file  a  claim  petition  with  the  board  he  may  file 
a^ertffied  copv  thereof  with  the  prothonotary  of  the  Court  of  Com- 
mon Pleas  of  any  county  The  prothonotary  shall  enter  the  amount 
Stipulated  in  any  such  agreement  or  claimed  in  any  such  petition 
fs judgment  against  the f  employer  If  the  agreement  be  approved 
bv  the  board  or  compensation  awarded  as  claimed  m  the  petition 
the  amount  of  compensation  stipulated  in  the  agreement  or 
claimed  in  the  petition  shall  be  a  lien  as  of  the  date  when  the 
agreement  or  petition  was  filed  with  the  prothonotary  Pending 
the  approval  of  the  agreement  or  the  award  of  compensation  no 
other  lien  which  may  be  attached  to  the  employers  property 
during  such  time  shall  gain  priority  over  the  hen  of  such 
po.reement  or  award  but  no  execution  shall  issue  on  any  com- 
pensation judgment  before  the  approval  of  _  the  agreement  or 
the  award  of  compensation  on  the  said  petition 
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If  the  agreement  be  disapproved  or  after  hearing  compensation 
shall  be  disallowed  the  employer  may  file  with  the  prothono- 
tarv  of  any  county  in  which  the  petition  or  agreement  is  on 
record  as  a  judgment  a  certfiied  copy  of  the  disapproval  of  the 
agreement  or  disallowance  of  compensation  and  it  shall  be  the 
•duty  of  such  prothonotary  tc  strike  off  the  judgment 

If  the  amount  of  compensation  claimed  be  disallowed  but 
another  amount  awarded  the  compensation  judgment  shall  be 
a  lien  to  the  extent  of  the  award  as  of  the  date  of  filing  the 
petition  with  the  prothonotary  with  the  same  effect  as  to  other 
liens  and  the  same  disabiltiy  to  issue  execution  thereon  as  if 
the  compensation  claimed  had  been  allowed  In  such  cases  the 
prothonotary  shall  make  such  modification  of  the  record  as 
shall  be  appropriate 

If  the  compensation  payable  under  any  agreement  or  award 
upon  which  judgment  has  been  entered  under  the  provisions  of 
this  section  shall  be  modified  suspended  reinstated  or  terminated 
bv  a  supplemental  agreement  executed  under  the  provisions  of 
section  four  hundred  and  eight  or  by  an  award  or  order  made 
under  the  provisions  of  section  four  hundred  and  thirteen 
anv  party  to  such  judgment  at  any  time  after 
such  agreement  has  been  approved  by  the  board 
or  after  "the  expiration  of  the  time  allowed  for  an  appeal 
from  the  award  or  order  may  file  with  the  prothonotary  of  the 
Court  of  Common  Pleas  of  any  county  in  which  such  judgment 
is  on  record  a  certified  copy  of  such  supplemental  agreement 
award  or  order  and  it  shall  thereupon  be  the  duty  of  the  pro- 
thonotary to  modify  suspend  reinstate  or  satisfy  such  judgment 
in  accordance  with  the  terms  of  such  supplemental  agreement 
award  or  order 

Execution  may  issue  by  first  filing  with  the  prothonotary  an 
affidavit  that  there  has  been  a  default  in  payments  of  com- 
pensation due  on  any  judgment  for  compensation  entered  prior 
to  the  approval  of  the  compensation  agreement  or  an  award 
on  petition  as  soon  as  such  agreement  shall  have  been  approved 
or  such  award  made  as  evidenced  by  the  approval  of  the  board 
or  the  award  or  by  a  certified  copy  thereof 

Execution  shall  in  all  cases  be  for  the  amount  of  compensa- 
tion and  interest  thereon  due  and  payable  up  to  the  date  of 
the  issuance  of  said  execution  with  costs  and  further  execution 
may  issue  from  time  to  time  as  further  compensation  shall  be- 
come due  and  payable  until  full  amount  of  the  judgment  with 
costs  shall  have  actually  been  paid 

Section  429  If  any  party  against  whom  a  compensation  agree- 
ment award  or  other  order  fixing  the  compensation  payable 
under  this  act  has  been  filed  of  record  in  any  county  of  this 
Commonwealth  in  accordance  with  the  provisions  of  section  four 
hundred  and  twenty-eight  of  this  article  or  against  whom 
judgment  has  been  entered  by  the  court  of  common  pleas  of 
any  county  on  any  award  or  order  of  the  board  or  a  referee 
shall  at  any  time  present  to  the  board  receipts  or  copies  thereof 
certified  by  any  referee  showing  the  payment  of  compensation 
as  required  by  the  agreement  or  award  in  full  to  the  date 
of  presentation  to  the  referee  the  board  shall  issue  a  certificate 
to  such  party  in  the  form  prescribed  stating  the  extent  to  which 
the  judgment  of  the  agreement  or  award  has  been  reduced 
•  Upon  the  presentation  of  such  certificate  to  the  prothonotary  of 
the  court  of  common  pleas  of  any  county  in  which  such  agree- 
ment or  award  has  been  filed  of  record  as  a  judgment  or  in 
which  judgment  on  an  award  has  been  entered  by  the  court  of 
common  pleas  it  shall  be  the  prothonotary's  duty  to  mark  such 
judgment  satisfied  to  the  extent  of  the  payments  so  certified 
and  upon  the  presentation  to  such  prothonotary  of  a  certificate 
issued  by  the  board  under  the  provisions  of  section  three  hundred 
and  seventeen  of  this  act  it  shall  be  the  duty  of  the  prothono- 
tary to  mark  such  judgment  fully  satisfied 

Section  430  The  lien  of  any  judgment  entered  upon  any 
award  shall  not  be  divested  by  any  appeal  If  however  the 
party  appealing  from  the  award  shall  file  with  the  board  a  bond 
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in  such  amount  and  in  such  form  as  the  rules  and  regulations 
of  tee  board  shall  direct  the  appeal  shall  pending  its  decision 
excuse  the  payment  of  so  much  of  the  compensation  as  is 
contested  therein  but  if  the  final  decision  on  appeal  shall  sustain 
?he  award  it  shall  be  the  duty  of  the  employer  by  whom 
such  award  is  payable  to  make  payments  of  compensation  as 
from  the  date  of  the  original  award  If  on  appeal  the  award 
il ^sustained  as  to  a  part  it  shall  be  the  duty  of  the  employer  by 
whom  such  part  is  payable  to  make  payments  as  from  the 
date  of  the  original  award  In  case  the  award  is  annulled 
on  appeal  it  snail  be  the  duty  of  the  prothonotary  of  any  county 
in  which  such  award  has  been  entered  as  a. judgment  to  mark 

"  Sec«ond431  The  cost  of  the  prothonotary  for  entering  the 
amount  of  compensation  as  provided  in  this_  act  or  making  a 
moXfication  of  the  record  or  marking  the  judgment  satisfied 
shall  be  allowed  taxed  and  collected  as  upon  a  confession  of 

jUsSn  4T2  "ifshan'be  thfduty  of  the  prothonotary  of  each 
court  of  common  pleas  and  of  the  Supreme  and  Superior  court 
of  the  Commonwealth  to  make  a  monthly  report  to  the  board 
of  the  dTspoTmon  of  all  appeals  taken  to  such  court  under  the 

PTectionS  4°3f3  'a  document  on  file  in  the  bureau  or  with  the 
board  or  any  referee  or  part  of  the  record  of  any  proceedings 
S  under  armcles  III  and  IV  of  this  act  shall  be  proved  by 
a  copy  "hereof  certified  by  the  chairman  of  the  board  and  at- 
f»«ted  hv  the  secretary  under  the  seal  of  the  Board 
te  Section  434  A  finafteceipt  given  by  an  employe  oj  dependent 
entitled  to  compensation  under  a  compensation  agreement  or 
award  reciting  that  the  disability  or  dependency  has  terminated 
shall be  nriml  facie  evidence  of  the  termination  of  the  employ- 
es liaMht^to  pay  compensation  under  such  agreement  or  award 
Provided  however  That  the  Board  or  a  referee  designated  by  the 
T?oard  may  It  any  time  set  aside  a  final  receipt  upon  petition 
nied  with  the  Board  if  it  be  proved  that  such  receipt  was  pro- 
cured by  fraud  coercion  or  other  improper  conduct  of  a  party 
or  is  founded  upon  mistake  of  law  or  of  fact 
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Workmen's  Compensation  Board 

V  / 

MEETINGS. 

The  Workmen's  Compensation  Board  will  convene  at  Bead- 
ing July  7;  at  Pottsville  July  8;  at  Wilkes-Barre  July  9;  at 
Scranton  July  10  ;  and  at  Pittsburgh  July  16,  17  and  18. 


APPEALS  PROM  DECISIONS  OF  REFEREES. 

ELIZABETH  LINDWAY  vs.  THE  PENNSYLVANIA 

COMPANY. 

Interstate  commerce — Removing  oil  from  car  for  use  in  both 
inter-  and  intrastate  commerce. 

The  claimant  was  injured  while  attempting  to  open  a  valve 
on  the  top  of  an  oil  tank  car.  The  oil  was  to  be  used  for  both 
intra-  and  inter-state  purposes. 

Meld:    Engaged  in  interstate  commerce. 

Appeal  by  claimant  from  disallowance  of  compensation  by 
Referee  Christley,  Dist.  No.  8.  Claim  Petition  No.  6758.  Af- 
firmed. 

SCOTT,  Commissioner,  June  24,  1919: 

The  claimant  sustained  an  injury  attempting  to  open  a  valve 
on  the  top  of  an  oil  tank  car  owned  by  the  defendant  company. 
The  purpose  was  to  run  the  oil  from  the  car  or  tank  into  a  res- 
ervoir from  which  the  defendant  company  supplied  oil  for  filling 
lamps  and  torches  for  use  on  the  engines  and  cabooses  for  the 
defendant  company's  trains  both  in  inter-state  and  intra-state 
commerce.    The  use  of  oil  for  these  purposes  was  necessary  to 
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keep  the  instrumentalities  of  inter-state  and  intra-state  com- 
merce in  proper  and  effective  condition  and  the  work  in  which 
the  claimant  was  engaged  in  our  opinion  was  so  closely  related  to 
properly  carrying  forward  the  interstate  commerce  work  of  the 
defendant  as  in  legal  contemplation  to  be  a  part  of  it. 

Pederson  v.  Delaware,  Lackawanna  &  Western  R.  R.  Co., 
229  U.  S.  146,  and  Phila.,  Baltimore  &  Washington  R.  R.  Co.  v. 
Smith,  No.  472  Oct.  Term,  U.  S.  Court,  noted  in  District  Re- 
ports, Advance  Sheets,  Vol.  28,  No.  22,  Page  11. 

Entertaining  this  view  of  the  nature  and  character  of  the 
employe's  work  and  its  relation  to  the  inter-state  commerce  of 
the  defendant,  the  findings  and  conclusions  of  the  Referee  are 
affirmed. 

Appeal  dismissed. 


JOSEPH  WALSH  vs.  D.  L.  &  W.  R.  R.  COMPANY. 

Violence  to  the  physical  structure  of  the  tody — Hernia — Prac- 
tice and  -procedure — Appecds — Findings  alleged 
not  supported  by  evidence. 

The  Referee  awarded  compensation  to  claimant  for  hernia 
resulting  from  a  strain  sustained  in  the  course  of  his  employ- 
ment with  the  defendant.  Upon  appeal,  the  defendant  con- 
tended that  the  evidence  did  not  sustain  the  finding  that  the 
hernia  was  produced  by  the  strain. 

The  Board  held  that  the  evidence  sustained  the  findings  and 
dismissed  the  appeal. 

Appeal  by  the  defendant  from  award  of  Referee  Beemer, 
Dist.  No.  3.    Claim  Petition  No.  6207.  Affirmed. 

SCOTT,  Commissioner,  June  24,  1919 : 

The  Referee  found  that  the  claimant,  an  employe  of  the 
Delaware,  Lackawanna  &  Western  R.  R.  Co.,  while  in  the  course 
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of  his  employment  at  one  of  the  round  houses  of  the  railroad 
company,  was  engaged  in  lifting  a  main  connection  on  one  of 
the  locomotives  and  strained  himself  producing  or  causing  a 
rupture  or  hernia  and  held  that  this  was  such  an  accident  as 
entitled  the  claimant  to  compensation  for  the  period  of  his  dis- 
ability, viz :  from  May  1,  1918,  to  August  1,  1918. 

The  defendant  contends  that  the  evidence  does  not  sustain 
the  finding  that  the  hernia  was  produced  by  a  strain,  the  result 
of  lifting,  and  that  because  the  Referee  has  not  set  out  the  testi- 
mony and  the  facts  from  which  his  inferences  are  drawn  in  suf- 
ficient completeness,  a  hearing  de  novo  should  be  granted.  The 
facts  and  circumstances  of  the  employment,  the  character  of  the 
work  that  the  claimant  was  engaged  in  at  the  time  he  alleges 
he  sustained  the  strain  which  he  states  caused  the  hernia,  might 
have  been  more  fully  set  forth  in  the  findings.  We  do  not 
think  it  is  necessary,  in  making  findings,  that  all  of  the  testi- 
mony should  beset  out,  if  the  testimony  in  the  record  sufficiently 
supports  the  inference  of  fact  arrived  at  by  the  Referee. 

There  is  sufficient  evidence  to  show  that  the  claimant  was 
engaged  with  others  in  lifting  a  heavy  rod  or  main  connection 
of  one  of  the  locomotives,  and  the  claimant's  statement  that  at 
the  time  he  felt  a  pain  such  as  comes  from  a  strain  is  corrob- 
orated by  the  circumstances,  and  it  was  not  error  for  the  Referee 
to  find  that  he  strained  himself  and  thereby  caused  a  hernia. 

In  Smith  v.  Pittsburgh  Coal  Co.,  on  appeal  from  the  affirm- 
ance of  an  award  by  the  Compensation  Board,  Shafer,  President 
Judge  of  the  Common  Pleas  Court  of  Allegheny  County,  held 
that  strain  can  be  the  proximate  cause  of  hernia,  Workmen's 
Compensation  Decisions  (Mackey)  Vol.  2,  page  88  (3  Dep.  Rep. 
1102),  which  case  has  been  affirmed  by  the  Superior  Court  at 
No.  8,  April  Term,  1918.  Since  the  Board  is  satisfied  that  the 
findings  and  conclusion  of  the  Referee  are  supported  by  the  evi- 
dence, the  appeal  is  therefore  dismissed. 
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CARRIE  MANCE  vs.  HARBISON  &  WALKER 
REFRACTORIES  CO. 

Violence  to  the  physical  structure  of  the  body — Cerebral 

hemorrhage. 

The  deceased  died  as  the  result  of  cerebral  hemorrhage  fol- 
lowing work  which  required  great  physical  exertion.  There  be- 
ing evidence  to  support  the  finding  of  the  Referee  that  death  re- 
sulted from  an  accident,  the  appeal  was  dismissed. 

Appeal  by  defendant  from  award  of  compensation  by  Ref- 
eree Snyder,  Dist.  No.  6.  Claim  Petition  No.  7347.  Award  cor- 
rected and  appeal  dismissed. 

SCOTT,  Commissioner,  June  24,  1919 : 

The  Referee  has  found  that  the  claimant's  husband  died 
from  a  rupture  of  a  blood  vessel  in  the  brain  or  from  cerebral 
hemorrhage.  The  important  question  of  fact  presented  by  the 
appeal  and  involved  in  the  testimony  is  whether  the  work  being 
performed  by  the  claimant's  deceased  husband  was  of  such  a 
character  that  under  the  circumstances  it  can  be  found  that 
there  was  such  accidental  violence  to  the  physical  structure  of 
the  body  as  to  be  the  proximate  cause  of  the  hemorrhage. 

The  employe  was  a  large  man  over  fifty  years  of  age  and 
had  some  history  of  hardening  of  the  arteries,  but  this  is  not  an 
unusual  condition  with  men  of  such  age  and  build,  and  there 
is  not  much  definite  history  that  this  disease  was  in  an  advanced 
stage.  However,  the  chief  inquiry  is  whether  the  work  being 
done  was  heavy  enough  to  be  termed  unusual  and  such  as  would 
throw  more  than  ordinary  strain  upon  the  physical  powers  of 
the  employe.  The  deceased  was  assisting  four  men  in  moving  a 
railroad  car  loaded  with  coal.  The  manner  of  moving  the  car 
was  by  the  use  of  two  iron  bars  weighing  40  pounds  each,  two 
men  at  each  back  car  wheel.  There  seems  to  have  been  no  lift- 
ing, ,but  rather  pressure  downward  upon  the  bar  and  in  this 
manner  the  car  was  pinched  along  the  track.    "We  think  this 
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work  would  require  considerable  effort  to  overcome  the  weight 
and  inertia  of  such  loaded  car,  and  that  there  would  be  more 
than  the  usual  effort  of  the  ordinary  laboring  man  required  in 
this  work. 

The  claimant's  husband  suddenly  became  dizzy,  was  car- 
ried back  and  laid  down  in  a  carpenter  shop  where  he  remained 
an  hour  or  two  under  the  care  of  a  doctor  and  was  then  taken 
to  the  Clearfield  Hospital  where  he  died  within  a  few  hours. 

The  medical  testimony  is  somewhat  uncertain  and  conflict- 
ing, it  being  the  opinion  of  one  or  more  of  the  physicians  called, 
that  the  brain  hemorrhage  was  not  of  necessity  caused  by  any 
strain  or  unusual  effort  involved  in  the  labor  claimant's  husband 
was  engaged  in.  It  was  the  opinion,  however,  of  Dr.  Blakeslee 
from  his  anaylsis  of  the  history  of  the'  alleged  accident  in  the 
light  of  the  kind  of  work  he  was  performing  and  of  the  nature  of 
the  progress  of  the  fatal  sickness,  that  there  was  a  casual  rela- 
tion between  the  exertion  required  by  the  work  and  the  rupture 
of  the  walls  of  the  arteries.  All  of  the  various  facts  and  circum- 
stances were  for  the  consideration  of  the  Eeferee  and  the  Board 
is  of  opinion  that  the  result  arrived  at  by  him  is  warranted,  and 
no  additional  light  would  be  given  the  Board  by  a  further  hear- 
ing of  the  case. 

In  checking  the  testimony  with  the  findings  and  award 
made,  there  is  a  clear  error  as  to  the  date  to  which  compensation 
shall  be  paid  on  account  of  the  minor  son.  By  mistake  the  Ref- 
eree has  fixed  the  time  when  the  minor  son  becomes  sixteen  years 
as  December  13,  1922,  whereas  it  should  be  December  13,  1920. 
In  the  claimant's  brief  it  is  admitted  that  such  error  has  been 
made  by  the  Referee  and  that  the  Board  may  correct  the  award 
in  this  respect  without  the  necessity  of  referring  the  matter  back 
to  the  Referee.  The  defendant  is  therefore  allowed  a  credit  of 
104  weeks  of  excess  time  on  account  of  the  error  in  the  age  of 
the  minor  son,  and  this  in  terms  of  money  being  equivalent  to 
$104. 

The  award  is  therefore  corrected  by  the  allowance  of  a 
credit  of  $104  in  favor  of  the  defendant  and  as  so  modified  is 
affirmed  and  appeal  dismissed. 
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REVIEW  OF  COMPENSATION  AGREEMENTS. 

SCOTT  LEWIS  vs.  SUPERIOR  COAL  COMPANY. 

Compensation  agreement — Review  of — Mistake. 

It  appearing  that  a  mistake  had  been  made  in  the  date  from 
which  compensation  should  be  computed,  the  agreement  was  dis- 
approved. 

Petition  by  claimant  for  review  of  compensation  agreement 
No.  692476,  dated  Jan.  9,  1919.  Disapproved. 

SCOTT,  Commissioner,  June  24,  1919 : 

This  petition  was  referred  by  the  Board  to  Referee  Snyder 
to  hear  testimony  and  forward  the  same  to  the  Board  for  its 
consideration.  The  testimony  taken  was  certified  to  the  Board. 
The  agreement  sets  out  that  the  claimant  was  employed  by  the 
defendant  as  a  scraper  in  its  coal  mine  and  sustained  an  acci- 
dental injury  November  7.  1918,  Avhich  resulted  in  dislocation  of 
his  left  elbow;  further,  that  the  disability  began  November  21, 
1918,  and  the  employe  returned  to  work  December  9.  1918.  the 
rate  of  compensation  being  $10  per  week. 

Neither  the  defendant  nor  its  insurance  carrier  appeared  a.t 
the  hearing  and  no  testimony  was  offered  on  behalf  of  the  de- 
fendant. From  the  uncontradicted  testimony  of  the  claimant  it 
appears  that  he  was  injured  on  the  7th  of  November,  1918,  that 
his  disability  began  at  once,  although  it  is  stated  in  the  agree- 
ment that  the  disability  did  not  begin  until  November  21,  1918, 
and  continued  until  December  9,  1918,  which  is  also  admitted  cr 
stated  in  the  agreement,  and  that  he  was  not  able  to  do  any 
work  during  that  time. 

The  claimant  further  states  that  at  the  time  he  signed  a 
paper  he  received  $5.  From  the  answer  filed  by  the  defendant 
the  disability  was  dated  from  what  appears  to  the  Board  to  have 
been  the  fourteenth  day  after  disability  and  payment  of  com- 
pensation made  upon  the  basis  of  fourteen  days  after  the  21st 
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of  November  or  for  three  days  in  the  month  of  December.  The 
Board  is  satisfied  that  compensation  should  have  been  paid  from 
the  21st  of  November,  1918,  or  from  the  fourteenth  day  after 
disability  instead  of  from  fourteen  days  after  the  21st  of  Novem- 
ber. The  mistake  which  is  apparent  in  the  agreement  was  in 
beginning  the  period  of  disability  two  weeks  after  actual  injury. 

The  defendant  should  arrange  to  pay  in  addition  to  the  Five 
dollars,  two  weeks  compensation  in  the  sum  of  $20.  The  agree- 
ment being  incorrect,  it  is  disapproved,  with  the  suggestion  that 
the  defendant  enter  into  a  supplemental  agreement  rectifying 
the  mistake  in  the  agreement  reviewed. 


DETERMINATION  OF  COMPENSATION  UNDER 
AGREED  FACTS. 

MRS.  REBECCA  MALLOY  vs.  THE  VISCOSE  COMPANY. 

Accident  in  the  course  of  employment — After  working  hours — 
Leaving  premises  of  employer —Tripped  by  fellow  employe. 

An  employe  injured  by  a  fall  on  the  premises  of  the  em- 
ployer while  leaving  said  premises  after  working  hours,  is  en- 
titled to  compensation  when  the  fall  resulted  from  being  tripped- 
by  a  fellow  employe. 

Petition  for  determination  of  compensation  under  agreed 
facts. 

SCOTT,  Commissioner,  June  24,  1919: 

This  case  comes  before  the  Board  upon  a  statement  of 
agreed  facts  under  the  provisions  of  Section  422.  On  October 
31st,  at  a  few  minutes  after  five  o'clock  P.  M.,  the  claimant,  after 
her  day's  work  was  completed,  was  passing  out  of  the  factory 
yard  and  was  tripped  by  another  employe  of  the  defendant 
company  and  as  a  result  sustained  a  dislocation  of  the  humerus 
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causing  disability  from  that  date  until  January  6,  1919.  It  also 
appears  from  the  agreed  statement  of  facts  that  there  were  no 
obstructions  in  the  path  of  the  claimant ;  that  the  pavement  was 
clear  and  that  the  claimant  had  left  the  factory  in  which  she 
was  employed  and  the  time  she  sustained  the  injury  was  after 
working  hours  and  she  was  not  going  on  any  errand  of  the  em- 
ployer. 

Under  these  facts  the  question  for  determination  by  the 
Board  is  whether  what  happened  to  the  claimant  is  a  compen- 
sable accident  under  Section  301  of  the  Workmen's  Compensa- 
tion Act.  The  statement  of  facts  implies  that  the  claimant  was 
either  yet  upon  the  premises  of  the  employer  or  just  leaving 
the  premises  through  the  factory  yard  at  the  time  the  accident 
occurred. 

The  Board  has  decided  that  employes  on  their  way  to  or 
from  work  and  yet  upon  the  premises,  who  meet  with  an  acci- 
dent by  reason  of  the  condition  of  the  premises  are  entitled  to 
compensation.  Parfay  v.  Jones  &  Laughlin  Steel  Co.,  2  Dep. 
Rep.  1293,  Board's  Dec.  Vol.  1,  page  108. 

We  cannot  see  any  difference  in  principle  from  a  defective 
pavement  and  an  interference  by  a  co-worker  under  the  state  of 
facts  described  in  the  petition  causing  an  injury  to  an  employe. 
We  therefore  decide  that  the  claimant  is  entitled  to  compensa- 
tion. An  agreement  can  therefore  be  entered  into  the  disability 
based  pon  50  per  cent,  of  the  average  weekly  wages  as  com- 
puted under  the  rules  of  the  Board.  Having  decided  that  the 
claim  is  compensable,  we  direct  such  agreement  to  be  filed. 


HEARINGS  DE  NOVO. 
LEWIS  ELIZABETH  GRAFF  vs.  WALTON  LUMBER  CO. 

Dependents  and  dependency — Parents. 
It  appearing  that  the  parents  of  the  deceased  were  depend/ 


1264 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


eni  to  am  extent  upon  his  earnings,  an  award  of  compensation 
was  made  to  them  for  his  death, 

Hearing-  cle  novo  held  at  Pittsburgh,  Pa.,  May  23,  1919. 

BY  THE  BOARD,  June  24,  1919: 

Hearing  de  Novo. 

Held  in  Compensation  Headquarters,  Hartje  Building, 
Pittsburgh,  May  23,  1919. 

By  agreement  of  counsel  the  record  presented  to  the  Ref- 
eree and  the  testimony  before  the  Referee  were  adopted  as  if 
taken  before  the  Board  and  additional  testimony  was  also  taken 
by  the  Board. 

From  a  careful  consideration  of  all  the  testimony  in  the 
case,  the  Board  is  satisfied  that  dependency  of  the  parents  to 
some  extent  has  been  established  by  the  testimony.  The  Board 
has  drawn  from  the  testimony  the  following: 

Findings  of  Fact. 

1.  That  Raymond  Graff,  the  son  of  the  clamants,  was  un- 
married, lived  at  home  and  at  the  time  of  his  death  was  about 
nineteen  years  of  age.  During  the  year  before  his  death  he  was 
earning  from  $2  to  $3  a  clay  and  at  the  time  of  his  death  his 
average  weekly  wages  were  $18.  He  worked  in  the  planing  mill 
of  the  defendant  company  and  while  in  the  course  of  his  em- 
ployment on  January  2,  1919,  was  caught  on  a  set  screw  and 
whirled  around  the  shaft,  crushing  both  legs  and  necessitating 
their  amputation,  and  suffering  other  injuries  to  his  body.  He 
died  as  a  result  of  these  various  injuries  on  January  26,  1919. 

2.  That  neither  the  said  Raymond  Graff  nor  the  defendant 
company  had  served  upon  the  other  notice  of  rejection  of  Ar- 
ticle III  of  the  Workmen's  Compensation  Act. 

3.  That  the  expenses  of  sickness  and  burial  amounted  to 
$375.  $75  was  paid  on  medical  attention  for  a  major  operation 
and  the  $100  funeral  expenses  were  tendered  to  the  claimants, 
but  not  accepted  and  remain  unpaid  by  the  defendant. 
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4.  That  at  the  time  of  the  death  of  Raymond  Graff  he  was 
survived  by  his  father  and  mother,  Lewis  Graff,  and  Elizabeth 
Graff,  claimants;  that  the  father,  Lewis  Graff,  is  fifty-one  years 
of  age  and  has  worked  at  various  occupations,  but  generally  as 
a  coal  miner ;  that  the  father  has  not  always  been  in  good  health 
and  by  reason  of  this  fact  during  the  year  preceding  the  death 
of  the  son  was  laid  off  from  work  for  a  period  of  about  three 
months;  that  the  claimants  owned  their  own  home  which  was 
built  by  them  upon  a  lot  costing  $125.    The  house  originally 
consisted  of  four  rooms  built  twelve  years  ago.    In  February, 
1918,  with  the  assistance  of  the  deceased  son  and  the  son 
Charles  who  is  now  serving  in  the  U.  S.  Army  in  France,  the 
addition  of  a  kitchen  and  bed  room  costing  about  $700  was 
built  to  the  house ;  that  the  family  of  the  claimants  now  consist 
of  the  claimants  and  a  daughter,  Catherine,  fifteen  years  of  age, 
who  lives  at  home,  aiding  the  mother  with  the  household  duties, 
but  not  earning  any  money.  During  the  year  before  the  death 
of  the  son,  the  father's  wages,  when  he  worked,  were  between 
$5  and  $6  per  day.    The  wages  earned  by  Raymond  were  $36, 
every  two  weeks  which  were  given  by  him  to  his  mother  and  she 
returned  to  him  for  spending  money  $10  of  the  two  weekly  pay- 
ments in  addition  bought  his  clothes.    Charles  Graff  earned  $6 
a  day  which  he  gave  to  the  mother,  and  she  gave  Mm  back  $10 
a  week  for  spending  money.    Elizabeth  Graff,  one  of  the  claim- 
ants, as  shown  by  the  testimony,  took  charge  of  the  wages  of  the 
father  and  the  two  sons  and  as  stated,  paid  out  of  the  fund  $5 
a  week  to  Raymond  for  spending  money,  and  $10  a  week  to 
Charles  for  spending  money,  and  $5  to  $6  per  month  to  the  hus- 
band for  incidental  expenses.    The  balance  of  the  fund  was  ap- 
plied by  her  toward  the  general  expenses  of  the  family,  includ- 
ing the  grocery  bills,  milk,  fruit  and  meat  bills,  clothing,  insur- 
ance, taxes  and  various  dues  and  in  addition  the  moneys  saved 
up  were  paid  out  in  the  construction  of  the  addition  to  the 
home.    In  the  testimony  taken  upon  the  hearing  de  novo  a  de- 
tailed statement  of  all  these  expenditures  is  given,  which  shows 
a  careful  and  economic  distribution  of  the  fund.    The  Board  is 
satisfied  that  a  considerable  amount  of  the  wages  of  the  deceased 
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son  were  used  toward  the  support  and  necessary  comfort  of  the 
home  and  that  the  claimants  were  dependent  to  some  extent 
upon  the  earnings  of  the  deceased  son  at  the  time  of  his  death 
and  for  some  time  prior  thereto. 

Conclusion  of  Law. 

1.  That  Article  III  of  the  Workmen's  Compensation  Act 
of  1915  applies  to  the  contract  of  employment  existing  between 
Eaymond  Graff,  the  deceased  son,  and  the  defendant  company 
January  2,  1919. 

2.  That  under  the  facts  as  found  the  claimants  are  entitled 
to  recover  compensation  as  provided  in  Section  307,  Paragraph 
7,  and  to  the  additional  sum  of  $100  for  expenses  of  last  sickness 
and  burial. 

Award. 

There  is  awarded  to  Lewis  Graff  and  Elizabeth  Graff, 
claimants,  father  and  mother  of  the  deceased  son,  Kaymond 
Graff,  compensation  at  the  rate  of  20  per  cent,  of  $18,  or  $3.60 
per  week  for  a  period  of  300  weeks  beginning  February  10,  1919, 
payable  as  the  wages  of  the  deceased  were  paid.  And  there  is 
also  awarded  to  the  claimants  the  sum  of  $100  for  expenses  of 
last  sickness  and  burial. 


WILLIAM  DORRING  vs.  NEELY  NUT  &  BOLT  COMPANY. 

Violence  to  the  physical  structure  of  tlie  body — Injury  to  hand 
Total  disability  followed  by  partial — Loss  of  earning  power. 

It  appearing  that  the  claimant  had  suffered  an  accident 
while  working  for  the  defendant  which  totally  disabled  him  for  a 
time,  and  which  further  resulted  in  partial  disability  together 
with  a  loss  of  earning  power,  the  Board  awarded  compensation 
accordingly. 
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Hearing  de  novo  held  at  Pittsburgh,  Pa,,  May  7  and  23, 
1919. 

BY  THE  BOAED,  June  24,  1919 : 

The  claimant,  while  working  for  the  defendant  company  on 
September  30,  1918,  was  putting  together  a  nut  machine  and  in 
the  course  of  the  work  sustained  a  somewhat  serious  injury  to 
his  left  hand.  First  aid  was  rendered  promptly  and  the  claim- 
ant taken  to  the  St.  Joseph's  Hospital  where  he  received  atten- 
tion from  the  nurses  of  the  hospital  and  from  the  company 
physician,  Dr.  Stein.  He  left  the  hospital  that  evening  and 
from  time  to  time  afterwards  returned  to  the  company  physician 
for  treatment.  On  November  8th  the  doctor  pronounced  the 
claimant  sufficiently  recovered  to  go  to  work  and  at  that  time 
the  general  manager  of  the  defendant  offered  him  employment 
running  a  lathe  which  was  somewhat  lighter  work  than  his 
former  occupation.  The  claimant  declined  to  accept  the  em- 
ployment, stating  that  his  hand  was  very  painful  and  he  was 
not  in  condition  to  work.  However,  about  December  1,  1918, 
he  called  upon  the  company  for  work.  No  work  was  furnished 
him  at  this  time,  the  representative  in  charge  stating  that  the 
company  at  that  time  had  no  suitable  job  for  the  claimant.  On 
January  7.  1919,  the  claimant  went  to  work  for  McKenna  Bros., 
where  he  received  $35.10  per  week.  The  wages  he  was  receiv- 
ing at  the  time  he  was  injured  were  $44.50  per  week,  making 
the  difference  in  the  wages  when  he  returned  to  work  $9.40. 

When  the  hearing  de  novo  was  granted  the  Board  suggested 
that  the  claimant  undergo  an  operation  on  the  hand  so  as  to  re- 
move the  stump  of  the  little  finger,  the  accident  having  necessi- 
tated the  amputation  of  the  first  and  second  joints  of  this  finger 
and  the  remaining  stump  appeared  to  be  in  the  way  of  the  free 
use  of  the  hand  and  also  on  account  of  striking  against  objects, 
kept  up  an  irritation  in  the  fifth  meta-carpal  bone  which  had 
been  fractured. 

The  case  was  heard  March  7,  1919,  when  the  testimony 
which  had  been  taken  by  the  Referee  was  adopted  by  consent  of 
the  parties  and  additional  testimony  presented.    It  appeared 
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on  this  hearing  that  the  claimant  had  neglected  to  submit  him- 
self to  Dr.  Schildecker,  a  physician  selected  by  the  Board  to  per- 
"form  the  amputation  of  the  stump  of  the  little  finger.  The  rea- 
son given  was  that  he  did  not  care  to  have  any  one  except  his 
own  physician  perform  the  operation.  The  hearing  was  there- 
upon continued  until  May  23,  1919,  for  the  purpose  of  having 
the  stump  of  the  little  finger  removed  by  his  own  doctor.  At 
the  hearing  May  23rd  the  claimant  appeared  and  called  his  own 
physician  and  another  physician  selected  by  him  to  testify  that 
there  would  be  no  improvement  in  his  hand  by  reason  of  the  op- 
eration directed,  and  additional  testimony  as  to  the  present  con- 
dition of  the  injury  was  submitted. 

From  a  consideration  of  all  the  testimony  in  the  record,  the 
Board  makes  the  following 

Findings  of  Fact. 

1 .  That  neither  the  claimant  nor  the  defendant  rejected  the 
provisions  of  Article  III  of  the  Workmen's  Compensation  Act 
of  1915  and  are  subject  to  its  provisions. 

2.  That  the  claimant,  William  Dorring,  was  employed  by 
the  Neely  Nut  &  Bolt  Co.  at  its  plant,  22nd  St.,  Pittsburgh,  Pa., 
as  a  machinist  at  an  average  weekly  wage  in  excess  of  $20  per. 
week  or  the  sum  of  $44.50  and  while  in  the  course  of  his  em- 
ployment September  30,  1918,  repairing  a  nut  machine  a  bolt 
broke  and  fell  on  his  hand  injuring  the  little  finger  to  such  an 
extent  that  it  was  necessary  to  amputate  the  first  and  second 
joints  leaving  the  phalange  or  joint  next  the  palm  of  the  hand ; 
the  ring  finger  was  cut  and  the  fleshy  part  of  the  hand  at  the 
base  of  the  little  finger  was  cut  and  the  meta-carpal  bone  in  this 
part  of  the  hand  slightly  fractured.  The  thumb,  index  and 
middle  finger  were  normal  at  the  time  of  the  hearing  before  the 
Board,  with  slight  stiffness  in  the  ring  finger,  but  not  sufficient 
to  interfere  with  its  use.  These  injuries  do  not  constitute  the 
loss  of  the  use  of  the  hand,  but  by  reason  of  the  injuries  sus- 
tained the  claimant  was  totally  disabled  from  performing  work 
from  the  date  of  the  injury  to  December  1,  1918. 

3.  That  the  defendant  company  furnished  the  claimant  with 
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reasonable  medical,  surgical  and  hospital  services  on  account  of 
his  injuries  during  the  first  fourteen  days  of  his  disability. 

4.  That  the  Ocean  Accident  &  Guaranty  Corp.,  a  corpora- 
tion insurance  carrier  of  the  defendant,  was  permitted  to  inter- 
vene as  party  defendant. 

5.  That  the  claimant,  December  1,  1918,  returned  and  asked 
for  work  of  a  lighter  character  than  he  had  formerly  been  per- 
forming. He  was  not  given  work  by  the  defendant  at  this  time, 
but  later  sought  employment  with  McKenna  Bros.,  with  whom 
he  began  working  January  7,  1919,  at  a  weekly  wage  of  $35.10. 

Conclusions  of  Law. 

1.  That  Article  III  of  the  "Workmen's  Compensation  Act  of 
1915  applies  to  the  contract  of  employment  existing  between  the 
claimant  and  defendant  September  30,  1918. 

2.  That  the  claimant  having  sustained  accidental  injuries 
in  the  course  of  his  employment  with  the  defendant  is  entitled 
to  compensation  for  total  disability  as  provided  in  Section  306-a 
of  the  Workmen's  Compensation  Act  of  1915  from  the  four- 
teenth day  after  disability,  which  has  been  found  to  be  Decem- 
ber 1,  1918,  and  for  partial  disability  from  that  date  under  Sec- 
tion 306-b,  on  the  basis  of  the  difference  between  his  wages  at  the 
time  of  the  injury  and  his  wages  after  he  returned  to  work. 

Award. 

There  is  awarded  to  "William  Dorring,  claimant,  against  the 
Neely  Nut  &  Bolt  Co.,  defendant,  compensation  at  the  rate  of 
50  per  cent,  of  $20  or  $10  per  week  for  the  period  beginning 
October  14,  1918,  and  ending  December  1,  1918,  and  compensa- 
tion for  partial  disability  at  the  rate  of  50  per  cent,  of  the  differ- 
ence between  $44.50  and  $35.10  or  $4.70  per  week  from  Decem- 
ber 1,  1918,  so  long  as  the  partial  disability  remains  unchanged, 
not  exceeding  300  weeks,  the  defendant  to  be  allowed  credit  for 
all  payments  of  compensation  heretofore  made. 
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State  Highway  Department 


ROAD  CONTRACTS  AWARDED. 

Contracts  were  awarded  for  road  construction  on  bids  re- 
ceived June  17.   All  contracts  went  to  the  low  bidder. 

Blair  County,  Logan  Township,  State  Highway  Route  221; 
23,075  feet  of  repair  work: 

Eastern  Paving  Company,  Philadelphia,    $27,200.00 

Blair  County,  Caysport  Borough,  State  Highway  Route  53, 
890  feet  of  reinforced  concrete : 

Standard  Contracting  Co.,  Altoona,  Pa.,    $5,872.70 

Bradford  County,  Athens  Township,  Route  287,  Section 
3 ;  6,640  feet  of  plain  concrete : 

Valley  Construction  Co.,  Athens,  Pa.,    $38,540.60 

Cambria  County,  Jackson  Township,  Route  314,  Section  1 ; 
32,185  feet  of  reinforced  concrete  and  hillside  vitrified  brick: 

The  Nicola  Building  Co.,  Pittsburgh,  Pa.,   $259,955.50 

Centre  County,  Boggs  Township,  State  Highway  Routes  107 
and  219;  Section  1,  27,940  feet  of  construction: 

Vipond  Construction  Co.,  Altoona,  Pa.,   $215,710.50 

Chester  County,  Oxford  Borough,  Route  131;  2,932  feet 
of  Construction : 

Juniata  Company,  Philadelphia,    $21,601.50 
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Crawford  County,  Woodcock  and  Hayfield  Townships,  Route 
No.  84;  9,067  of  reinforced  concrete: 

Keystone  Construction  Co,  Meadville,  Pa,    $62,626.50 

Cumberland  County,  Upper  Allen  Township,  Eoute  123, 
Section  1 ;  24,275  feet  of  reinforced  concrete  and  Hillside  vitri- 
fied brick: 

Langhorne  Co,  Inc.,  New  York,  $181,604.95 

Erie  County,  Mill  Creek  and  Fairview  Townships,  Route 
84 ;  27,049  feet  of  construction : 

The  Campbell  Brothers'  Company,  Youngstown,  0,  .$237,684.43 

Erie  County,  Girard  Borough  and  Girard  Township,  Route 
86 ;  4,854  feet  of  bituminous  surface  course  on  concrete  founda- 
tion and  vitrified  brick : 

Meyer  Brothers'  Construction  Co,  Erie,    $86,633.95 

Erie  County,  Wayne  Township,  State-aid  application  829 ; 
20,200  feet  of  reinforced  concrete: 

Highway  Construction  Co,  Erie,  Pa,   $136,532.35 

Lancaster  County,  East  and  West  Hempfield  Townships, 
Route  129 ;  37,684  feet  of  construction : 

Freeland  Construction  Co,  Freehand,  Pa,   $247,272.96 

Lycoming  County,  Piatt  and  Woodward  Townships,  Route 
23 ;  Section  1 ;  39,319  feet  of  reinforced  construction : 

W.  J.  Gephart,  Pittsburgh,  Pa,   $322,830.71 

Mercer  County,  Grove  City  Borough,  Route  73 ;  3,678  feet 
of  construction : 

Brackenridge  Sand  &  Gravel  Co,  Brackenridge,  Pa,  $44,168.85 
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Potter  County,  Eulalia  and  Roulette  Townships,  Route 
101,  Section  1;  26,400  feet  of  construction: 

Horn  &  Devling,  Galeton,  Pa.,   $215,048.17 

Warren  County,  Youngsville  Borough,  Route  88,  Section 
3;  6,644  feet  of  reinforced  concrete: 

Joseph  McCormick  &  Bro.,  Erie,  Pa.,    $39,906.50 

York  County,  Carroll  and  Franklin  Townships,  Route  123, 
Sections  1  and  2;  40,712  feet  of  construction: 

Langhorne  &  Co.,  New  York  City,  $297,908.00 
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State  Bonds 

BIDS  RECEIVED  JUNE  23  FOR  $12,000,000  4%  PER 
CENT.  5-30  YEAR  ROAD  BONDS. 


Liberty  National  Bank,  Halsey,  Stewart  &  Co.,  New  York ; 
Prazier  &  Co.,  Biddle  &  Henry,  Philadelphia ;  Holmes,  Bulkley 
&  Wardrop,  Pittsburgh,  $12,000,000  at  103.529.16  or  $12,423,540 
(awarded  bonds). 

Drexel  &  Co.,  Brown  Bros  &  Co.,  Philadelphia;  Guaranty 
Trust  Co.,  and  Lee,  Higginson  &  Co.,  New  York,  $12,000,000  at 
102.486. 

William  Salomon  &  Co.,  Hornblower  &  Weeks,  A.  B.  Leach, 
&  Co.,  New  York,  $12,000,000  at  102.673. 

William  A.  Reed  &  Co.,  Kuhn,  Loeb  &  Co,  New  York,  $12,- 
000,000  at  102.071. 

Bankers  Trust  Co,  New  York;  Union  Trust  Co,  Pittsburgh; 
Montgomery  &  Co,  West  &  Co,  Philadelphia,  $12,000,000  at 
102.393. 

Mellon  National  Bank,  Pittsburgh ;  Solomon  Bros.  &  Hurtz- 
ler,  National  Bank  of  Commerce,  New  York,  $12,000,000  at 
101.111. 

Harris,  Forbes  &  Co,  National  City  Co,  First  National 
Bank,  New  York;  Riley,  Brock  &  Co,  Philadelphia;  Lyon, 
Singer  &  Co,  Pittsburgh,  $12,000,000  at  101.490. 

Graham,  Parsons  &  Co,  ElMns,  Morris  &  Co,  Cassatt  &  Co, 
Philadelphia,  Kountz  Bros,  New  York,  $12,000,000  at  101.516. 

Most  of  these  bids  also  contained  figures  on  various  series. 

Penn  Mutual  Life  Insurance  Co,  Philadelphia,  $1,200,000 
at  figures  ranging  from  100.30  to  101.64  according  to  series. 
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Harper  &  Turner,  Philadelphia,  $1,200,000  at  from  100.203 
to  100.907  according  to  series. 

E.  Lowber  Stokes,  Philadelphia.  $1,200,000  at  an  average  of 
100.985. 

Philadelphia  Trust  Co.,  $100,000  ranging  from  102.06  to 
104.35. 

Starr  &  Co.,  Philadelphia,  $100,000  at  101.25. 

Pittsburgh  Trust  Co.,  Pittsburgh,  $500,000  at  par. 

Martin  &  Co.,  Philadelphia,  $300,000  at  various  figures. 

Estate  of  John  Pitcairn,  Philadelphia,  two  bids  for  $90,000 
■each  at  par. 

Lloyd  &  Palmer,  Philadelphia,  $100,000  at  par  and  interest. 

Dime  Trust  &  Safe  Deposit  Co.,  Shamokin,  $10,000  at  par. 

Edwin  K.  Sommer,  Philadelphia,  two  bids  for  $5,000  each 
at  par. 

Hawley  Bank,  Hawley,  $4,000  ranging  from  100  to  100  1-8. 
S.  S.  Budd,  Thoroughfare,  N.  J.,  1,000  at  par. 
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Public  Service  Commission 

s  .  ' 

APPLICATION  OF  THE  BOROUGH  OF  PUNXSUTAW- 

NEY. 

Municipal  water  works — Community  being  served  by  existing 

companies. 

The  Borough  of  Punxsutawney  applied  to  the  Commission 
for  approval  of  the  construction  of  a,  municipal  water  works 
system.  It  appeared  that  the  Borough  was  already  being  served 
by  two  companies  whose  service  ivas  entirely  unsatisfactory. 
The  Commission  refoised  the  application  but  instituted  proceed- 
ings to  alleviate  the  conditions  complained  of  by  the  applicant. 

APPLICATION  DOCKET  NO.  186-1915. 

Report  and  Order  of  the  Commission. 

RILLING,  Commissioner,  June  17,  1919: 

The  Borough  of  Punxsutawney  filed  an  application  for  ap- 
proval by  the  Commission  of  its  right  to  construct  a  municipal 
water  plant,  according  to  plans  and  specifications  therein  set 
forth,  at  an  estimated  cost  of  $130,000.00.  It  also  alleged  that 
the  Punxsutawney  Water  Company  and  Lindsay  Water  Com- 
pany, the  two  companies  serving  Punxsutawney,  were  rendering 
inadequate  service  at  excessive  rates  and  supplying  the  public 
with  impure  water.  The  answer  of  the  two  companies  makes 
denial  of  the  complaints  as  made,  objects  to  the  granting  of  the 
application  and  alleges  that  the  applicant  borough  could  not, 
on  account  of  its  limited  borrowing  capacity,  provide  sufficient 
funds  to  construct  a  municipal  plant.  Hearings  were  held  and 
a  large  amount  of  testimony  taken.  An  engineering  conference 
to  consist  of  engineers  representing  the  water  companies  and  the 
borough  and  to  be  presided  over  by  a  member  of  the  Engineer- 
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ing  Bureau  of  the  Commission  was  agreed  upon  and  made  an 
extensive  report  in  detail  of  all  matters  concerning  the  pro- 
posed municipal,  as  well  as  the  two  existing  plants. 

The  following  are,  in  a  general  way,  the  facts  shown : 

The  Punxsutawney  Water  Company  was  incorporated  to 
serve  the  borough  of  Punxsutawney,  has  outstanding  1,202 
shares  of  capital  stock  at  $25.00  each,  of  which  805  shares  are 
owned  by  the  Lindsay  Water  Company.  It  has  no  bonded  in- 
debtedness but  had  on  March  1st,  1919,  a  floating  indebtedness 
of  about  $30,000.00,  with  deferred  interest  thereon.  The  Punx- 
sutawney Water  Company  has  guaranteed  $200,000.00  of  bonds 
issued  by  the  Big  Run  Water  Company,  as  well  as  about  $200,- 
000  of  the  bonds  of  the  Lindsay  Water  Company. 

The  Lindsay  Water  Company,  organized  to  serve  the  bor- 
ough of  Claysville,  which  is  now  incorporated  into  and  made  a 
part  of  Punxsutawney,  has  a  capital  stock  of  $200,000,  First 
Mortgage  bonds  of  $51,000,  due  April  1st,  1919,  upon  which 
there  is  unpaid  about  $30,000  interest;  and  another  bond  issue 
of  $300,000,  on  which  there  is  a  large  amount  of  unpaid  interest. 
The  805  shares  of  the  capital  stock  of  the  Punxsutawney  com- 
pany owned  by  it  have  been  pledged  as  security  for  its  bonds. 

The  Big  Run  Water  Company,  incorporated  for  $5,000  to 
serve  the  borough  of  Big  Run,  has  no  assets  save  a  lot  worth 
about  $150.  It  has  outstanding  bonds  for  $200,000,  which  are 
guaranteed  by  the  Punxsutawney  Water  Company.  The  Bor- 
ough of  Big  Run,  about  7  miles  northeast  of  Punxsutawney,  is 
served  by  the  Lindsay  Water  Company  without  any  charter 
right  so  to  do. 

About  two  years  ago,  the  Court  of  Common  Pleas  of  Jeffer- 
son County  appointed  receivers  for  the  Punxsutawney  Water 
Company,  and  the  United  States  Court  for  the  Western  Dis- 
trict of  Pennsylvania,  at  about  the  same  time,  appointed  re- 
ceivers for  the  Lindsay  Water  Company.  Proceedings  have 
been  commenced  to  foreclose  the  mortgage  of  the  Lindsay  Water 
Company  and  the  same  are  now  pending.  The  receivers  of  the 
two  companies  have  expended  about  $50,000  to  improve  their 
service.    A  Bondholders'  Committee  has  been  organized  and 
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represents  a  very  large  majority  of  the  bonds  of  the  Lindsay 
Water  Company  and  the  Big  Run  Water  Company. 

The  service  in  Punxsutawney  has  been  inadequate,  es- 
pecially its  fire  service.  The  Lindsay  Water  Company  has  a 
water  supply  on  Clover  Run  about  12  miles  from  Punxsutawney, 
from  which  a  large  main  extends  to  Punxsutawney  and  by  which 
its  serves  Big  Run  Borough.  The  Punxsutawney  Water  Com- 
pany purchases  its  water  supply  from  the  Lindsay  Water  Com- 
pany. Prom  the  engineering  report  it  appears  that  the  pro- 
posed municipal  plant,  as  described  in  the  application,  to  be 
erected  at  an  estimated  cost  of  about  $130,000,  would  be  inade- 
quate, and  to  construct  a  proper  municipal  plant  would  cost  in 
the  neighborhood  of  $400,000.00.  The  reproduction  cost  new  of 
the  Lindsay  and  Punxsutawney  Water  Companies,  as  made  by 
said  conference,  was  about  $400,000.00,  from  which  amount 
should  be  deducted  a  proper  sum  for  depreciation. 

The  engineers  representing  the  two  water  companies  esti- 
mated it  would  require  an  outlay  of  about  $100,000  to  make  nec- 
essary repairs  and  improvements  to  render  adequate  service. 
The  engineers  representing  the  borough  estimated  that  the  cost 
for  that  purpose  would  be  over  $275,000.  The  original  cost  of 
the  physical  property  of  the  Punxsutawney  Water  Company  was 
about  $125,000,  and  of  the  Lindsay  Water  Company  about  $200,- 
000,  as  ascertained  by  the  companies'  accountants. 

In  the  year  1918,  the  gross  receipts  of  the  Punxsutawney 
Water  Company  were  $38,036.28,  and  the  cost  of  operation,  in- 
cluding payment  of  its  water  supply,  was  $41,407.21.  The  gross 
receipts  of  the  Lindsay  Water  Company  for  the  same  year  were 
$26,298,  and  its  operating  cost  $20,002.00.  The  borough  offered 
to  pay  for  the  two  existing  plants  in  their  present  condition, 
$184,000.00,  which  sum  the  companies  refused  to  accept.  The 
service  rendered  by  the  two  companies  at  the  present  time  has 
been  somewhat  improved,  but  is  still  inadequate,  and  needed 
improvements  thereto  should  be  made  at  once. 

The  applicant  borough  has  at  the  present  time,  under  its 
constitutional  7  per  cent,  borrowing  capacity,  a  very  narrow 
margin  on  which  to  issue  bonds,  much  less  than  is  necessary  to 
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provide  funds  needed  to  erect  a  proper  new  municipal  plant. 
Its  authorities,  however,  state  that  it  desires  to  issue  bonds  under 
the  constitutional  amendment  of  1917,  which  are  to  be  a  lien 
only  upon  the  new  plant  and  therefore  can  be  issued  beyond  the 
7  per  cent,  limitation. 

That  the  public  in  Punxsutawney  have  in  the  past  been 
much  imposed  upon  by  the  two  water  companies  serving  them, 
cannot  be  gainsaid,  and  by  now  seeking  relief  through  the  con- 
struction of  a  municipal  plant  is  only  what  may  naturally  be 
expected  under  the  circumstances.  The  two  public  utilities 
have  wholly  failed  to  perform  the  duty  imposed  on  them  by  law 
and  as  a  sequence  are  now  confronted  with  the  pending  appli- 
cation. 

It  is  reasonable  to  expect  that,  under  the  foreclosure  pro- 
cedure and  sale  of  the  property,  a  reorganization  of  the  two 
companies  will  be  effected  whereby  improved  service  will  be  rend- 
ered to  the  borough.  If  it  does  not  so  result  the  borough  of 
Punxsutawney  may  apply  to  this  Commission  for  leave  to  ac- 
quire the  existing  plants,  if  it  so  desires. 

Our  conclusion  is  that  the  present  application  for  the  con- 
struction of  a  municipal  plant  by  the  borough  be  refused.  The 
Commission,  on  its  own  motion,  hereby  institutes  a  new  pro- 
ceeding for  the  purpose  of  inquiring  into  the  rates  and  service 
of  the  two  existing  companies,  in  which  proceedings  so  much  of 
the  evidence  as  was  adduced  in  the  present  application,  as  it 
deems  necessary,  will  be  introduced.  A  hearing,  of  which  the 
parties  shall  have  due  notice,  will  be  fixed,  at  which  hearing  both 
the  applicant  borough  and  the  two  water  companies  may  offer 
such  additional  testimony  as  they  may  deem  proper.  At  the 
conclusion  of  the  hearing  the  Commission  will  make  such  order 
as  to  it  may  seem  just  to  provide  proper  service  to  applicant, 
and  compel  the  two  companies  to  perforin  the  duty  required  of 
them  by  law.  The  attention  of  the  two  companies  is  hereby 
called  to  the  fact  that  it  is  important  that  certain  improvements 
be  made  at  once  to  their  plants,  in  order  to  insure  permanent, 
adequate  service,  and  which  may  be  undertaken  prior  to  the 
final  order  being  made  by  the  Commission,  subject  to  the  ap- 
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proval  of  the  Engineering  Bureau  of  the  Com  mission.  The 
Commission  will,  in  its  final  order,  determine  what  if  any  fur- 
ther improvements  or  extensions  are  necessary. 

Commissioner  Reed  did  not  participate  in  the  discussion 
or  action  of  the  Commission  in  this  proceeding. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  petition  and  protests 
on  file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof : 

Now,  to-wit,  June  17,  1919,  it  is  ordered  that  the  prayer 
of  the  petition  in  the  above  entitled  proceedings  for  a  certificate 
of  public  convenience  be  and  the  same  is  hereby  refused  and  the 
application  dismissed. 
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Workmen's  Compensation  Board 

 > 

HEARINGS  DE  NOVO 

MICHAEL  AND  ANNIE  MUDRI  vs.  AMERICAN 
MANGANESE  MANUFACTURING  COMPANY 

Dependents  and  dependency— Parents. 
Parents  who  were  partially  dependent  upon  the  earnings  of 
their*  deceased  son  for  support  are  entitled  to 
compensation  for  his  death   in  the 
course  of  his  employment. 

Hearing  de  novo  upon  appeal  from  award  of  Referee  Hen- 
derson, District  No.  8.  Claim  Petition  No.  7145. 

SCOTT,  Commissioner,  June  30,  1919: 

Upon  the  argument  of  the  appeal  a  hearing  de  novo  was 
granted  on  account  of  the  meagerness  of  the  findings  of  the 
Referee  on  the  question  of  dependency,  which  is  one  of  fact. 
May  22,  1919,  time  set  for  the  hearing  de  novo  at  compensation 
headquarters,  Hartje  Building,  Pittsburgh,  the  counsel  for  the 
parties  submitted  the  testimony  in  the  record  taken  by  the  Ref- 
eree.   No  additional  testimony  was  offered. 

From  an  explanation  of  this  testimony,  the  Board  makes 
the  following 

Findings  of  Fact. 
1.    That  the  claimant's  deceased  son  and  the  defendant 
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Company  had  submitted  themselves  to  the  provisions  of  Article 
III  of  the  Workmen's  Compensation  Act  of  1915. 

2.  That  Andrew  Mudri,  the  deceased  son  of  the  claimants, 
was  employed  by  the  American  Manganese  Manufacturing  Com- 
pany at  its  Freeport  Mine  No.  1,  in  Dunbar  Township,  Fayette 
County,  Pa.,  at  an  average  weekly  wage  in  excess  of  $20  per 
week,  and  while  in  the  course  of  his  employment  on  July  20, 
1918  as  a  trip  driver  in  the  mine  the  roof  gave  way  and  he  was 
crushed  by  a  fall  of  slate  and  sustained  such  injuries  that  his 
death  was  immediate. 

3.  That  upon  motion  of  the  claimant,  Michael  Mudri,  the 
claim  petition  was  amended  by  adding  as  a  party  claimant  the 
name  Annie  Mudri,  mother  of  the  deceased. 

4.  That  the  funeral  expenses  of  the  deceased  son  amounted 
to  $650  of  which  amount  the  defendant  company  has  paid  the 
sum  of  $100  to  the  undertaker. 

5.  At  the  time  of  the  death  of  Andrew  Mudri  he  was 
nineteen  years  of  age.  He  had  started  to  work  af  the  age  of 
sixteen  and  the  claimants  drew  his  pay  when  he  worked  for  some 
of  the  employers ;  at  other  times  he  sent  $20  every  two  weeks  to 
the  claimants.  He  had  worked  about  one  month  for  the  de- 
fendant company  at  a  wage  of  about  $120.  Of  this  amount  he 
turned  over  to  his  parents  $10.  The  family  of  the  claimants 
consists  of  the  father  and  mother,  one  girl,  seventeen  years  of 
age,  and  three  boys  aged  eleven,  eight  and  two  years  respectively ; 
none  of  these  children  earned  wages.  About  the  time  of  the  death 
of  the  son  the  father's  wages  were  from  $80  to  $125  a  month. 
The  expenses  of  the  family  for  groceries  and  meat  averaged 
from  $100  to  $108  a  month,  the  clothing  $30  to  $40,  medical  ex- 
penses and  church  dues  and  other  incidentals  from  $25  to  $35. 
The  family  had  lived  in  this  country  fourteen  years  and  had 
accumulated  shortly  before  the  death  of  the  boy  $450  in  bank. 
This  was  taken  out  for  the  purpose  of  helping  on  the  funeral 
expenses.  At  the  time  of  the  hearing  the  father  had  $700  in 
bank  and  owned  two  Liberty  Bonds  worth  $150  and  some  War 
Savings  Stamps.  The  $700  in  bank  was  the  insurance  received 
on  the  death  of  the  son. 
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From  a  comparison  of  the  income  and  expenditures  of  the 
family  we  find  that  the  claimants  were  to  some  extent  dependent 
for  their  support  upon  the  earnings  of  the  son,  who  had  always 
made  contributions  to  the  household  fund  in  rather  generous 
amounts  out  of  his  salary. 

Conclusions  of  Law. 

1.  Article  III  of  the  Workmen's  Compensation  Act  of  1915 
applies  to  the  contract  of  employment  existing  between  the  de- 
ceased son  of  the  claimants,  and  the  defendants  on  July  20,  1918. 

2.  That  having  found  that  the  claimants  were  dependent 
to  some  extent  for  support  upon  the  earnings  of  their  deceased 
son,  they  are  entitled  to  recover  compensation  as  dependent  par- 
ents under  Section  307,  paragraph  7. 

\ 

Award. 

There  is  awarded  to  Michael  Mudri  and  Annie  Mudri,  claim- 
ants, and  against  the  American  Manganese  Manufacturing  Com- 
pany, defendant,  compensation  at  the  rate  of  20%  of  $20  or  $1 
per  week  for  the  period  of  300  weeks,  beginning  August  4,  1918. 


EEVIEW  OF  COMPENSATION  AGREEMENTS 

VINCENT  TACHET  vs.  PENNSYLVANIA  COAL  &  COKE 

COMPANY 

Compensation  payments  ordered  suspended — Petition  to  annul 
said  order — Alleged  continued  disability — Medical  report  of 
condition  of  petitioner — Suspension  of  payments  taken  off. 

Petition  for  review  of  Compensation  Agreement  No.  154391, 
dated  September  7,  1916.    (See  5  Dep.  Rep.  70). 

SCOTT,  Commissioner,  June  30,  1919 : 

i 

An  order  was  made  on  this  petition  December  21,  1918  sus- 
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pending  compensation  payments  from  December  17,  1918  until 
January  21,  1919.  The  claimant  presented  petition  to  have  the 
suspension  of  compensation  payments  taken  off,  to  which  peti- 
tion the  defendant  filed  an  answer  March  10,  1919  denying  total 
disability  and  alleging  that  the  claimant  could  do  light  work. 
March  31,  1919  hearing  on  this  petition  and  answer  was  held 
before  the  Board  at  Library  Hall,  Johnstown,  testimony  was 
taken  and  it  was  then  agreed  between  the  parties  that  an  x-ray 
be  taken  by  Dr.  H.  M.  Stewart,  of  Johnstown,  covering  the  lum- 
bar and  dorsal  region,  location  of  alleged  injury,  the  written 
report  by  Dr.  Stewart  to  be  submitted  to  the  Board  and  ac- 
cepted as  if  taken  under  oath.  The  following  report  has  been 
made  by  Dr.  Stewart: 

"May  24,  1919. 
Made  X-ray  examination  of  Vincent  Tachet  inside 
last  two  weeks  and  find  first  lumbar  vertebrae  still  shows 
some  signs  of  injury  especially  the  transverse  processes. 
Looks  better  than  former  examination  and  seems  to  be 
improving  from  an  X-ray  viewpoint.  The  lateral  view 
of  spine  shows  no  injury  to  body  of  vertebrae  in  this 
region. 

Very  truly  yours, 
(Signed)  H.  M.  Stewart." 

There  was  also  submitted  three  X-ray  pictures  which  have 
been  attached  to  the  record. 

From  a  consideration  of  the  testimony  taken  March  31, 
1919  and  the  report  of  Dr.  Stewart,  the  Board  finds  that  the 
disability  which  was  the  basis  of  the  agreement  still  continues. 

In  obedience  to  suggestion  made  by  the  Board  when  the 
compensation  payments  were  suspended,  the  claimant  made  an 
effort  to  perform  work  on  the  picking  table.  The  Board  is  sat- 
isfied that  this  work  cannot  be  done  with  any  satisfaction  to  the 
claimant  or  the  employer  and  there  does  not  seem  to  be  any 
class  of  work  which  the  employer  can  offer  the  claimant  which 
he  can  do.  The  suspension  of  compensation  payments  is  taken 
off  and  the  petition  to  review  the  agreement  and  terminate  it 
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is  refused  at  this  time.  In  view,  however,  of  the  suggestion 
made  by  Dr.  Stewart  that  the  X-ray  develops  a  seeming  improve- 
ment in  the  claimant's  condition,  it  is  suggested  that  the  claimant 
makes  some  effort  to  perform  some  work  and  occupy  himself  m 
some  suitable  activity  in  the  hope  that  his  condition  may  im- 
prove. 


HARRY  D.  BECK  vs.  PHOSPHOR  BRONZE  SMELTING  CO. 

Total  disability— Loss  of  the  use  of  both  hands. 

Petition  by  claimant  for  review  of  Compensation  Agree- 
ment No.  705635,  dated  February  14,  1919. 

BY  THE  BOARD,  July  3,  1919: 

Order. 

This  case  came  before  the  Board  on  petition  to  review  the 
agreement.  By  agreement  of  parties  the  proceedings  are  con- 
sidered as  though  on  petition  to  modify  the  agreement  to  deter- 
mine whether  or  not  the  injuries  constitute  total  disability.  The 
Board  finds  as  a  fact  that  the  disability  is  as  follows : 

Findings  of  Fact. 

On  the  right  hand  there  is  an  irregular  stellete  scar  on  the 
back  of  the  hand  running  around  on  the  ulnar  side  into  the  palm 
of  the  hand  and  extending  through  the  palm  of  the  hand  to 
the  line  of  the  thumb.  This  is  an  extensive  scar  and  in  several 
points  is  not  thoroughly  healed,  shows  scaling  and  adhesions  of 
the  underlying  structure.  The  thumb  has  restricted  flexion  and 
extension,  the  index  finger  has  restricted  flexion  on  the  first 
joint  but  other  joints  are  free ;  the  middle  finger  is  in  position 
of  partial  flexion  and  the  movements  in  that  finger  are  restricted 
so  that  there  is  not  free  action.  The  ring  and  little  fingers  are 
amputated  at  the  first  joint,  (leaving  no  finger  at  all).    On  the 
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left  hand  there  is  extensive  scarring  laterally  and  at  the  end  of 
the  thumb,  the  index,  ring  and  little  fingers  are  amputated  at 
the  first  joint  which  includes  the  removal  of  the  entire  fingers; 
the  middle  finger  is  in  a  position  of  partial  flexion  cannot  be  fully 
extended  and  the  movement  of  flexion  and  extension  are  con- 
tinued only  at  the  first  joint. 

Upon  the  foregoing  underlying  facts,  the  Board  determines 
that  the  claimant  has  lost  the  use  of  both  hands  and  is  under  total 
disability. 


A.  C.  MILLER  vs.  DAY  &  ZIMMERMAN 

Disability — Alleged  to  have  continued  after  date  fixed  for  final 
payment  of  compensation — Failure  to  work  not 
shown  to  be  a  result  of  injury. 

Petition  by  claimant  for  review  of  Compensation  Agree- 
ment No,  360556,  dated  June  4,  1917. 

HOUCK,  Commissioner,  June  30,  1919 : 

Originally,  an  agreement  for  the  payment  of  compensation 
was  entered  into  by  the  claimant  and  defendant.  On  a  petition 
to  terminate,  the  Referee,  after  hearing,  continued  compensa- 
tion until  December  20th,  1917.  He  decided  that  further  com- 
pensation, if  any,  should  be  based  on  partial  loss  of  earning 
power. 

The  case  is  now  before  the  Board  on  a  petition  for  review 
filed  by  the  claimant.  The  basis  of  his  petition  is  that  he  is  en- 
titled to  compensation  from  December  20,  1917  to  June  24,  1918. 
He  contends  that  he  was  unable  to  work  between  these  dates  due 
to  the  injury  which  he  suffered.  The  evidence  shows  that  after 
December  20,  1917,  the  defendants  were  no  longer  engaged  in 
business  at  the  place  where  the  claimant  resides.  It  also  shows 
that  the  claimant  did  not  return  to  work  until  June  24,  1918, 
but  there  is  nothing  beyond  the  statements  of  the  claimant  him- 
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self  which  shows  that  he  was  unable  to  obtain  employment  be- 
tween December  20th  and  June  24th.  He  testifies  that  he  asked 
for  work  at  only  one  place  and  he  claims  that  he  was  refused 
work  on  the  ground  that  he  was  still  incapacitated.  He  was 
asked,  "Is  your  hand  practically  the  same  now  as  it  was  then?" 
And  he  answered,  "Yes,  sir."  If  that  is  so,  and  he  is  now  able 
to  work,  then  the  condition  of  his  hand  had  nothing  to  do  with 
his  failure  to  secure  employment  on  December  20th. 

Taking  into  consideration  all  the  evidence  in  the  case,  it  is 
clear  that  the  claimant  has  failed  to  support  his  petition  for 
review  with  such  evidence  as  would  warrant  the  Board  in  find- 
ing in  his  favor. 

Consequently,  the  petition  is  dismissed. 


SAID  MUZLOON  vs.  CARNEGIE  STEEL  COMPANY 

Final  receipt  signed — Alleged  continued  disability— Medical  tes- 
timony to  show  that  injured  foot  had  completely  recovered— 
Claimant  able  to  work— No  loss  of  earning  popwer. 

Petition  by  claimant  for  review  of  Compensation  Agree- 
ment No.  471026,  dated  May  15,  1918. 

HOUCK,  Commissioner,  June  30,  1919 : 

In  this  case  the  claimant  was  injured  on  September  22, 
1917,  suffered  a  compound  fracture  of  the  foot.  He  was  paid 
compensation  until  July  17,  1918,  the  final  receipt  being  signed 
on  November  20,  1918.  The  case  is  now  before  the  Board  on  a 
petition  for  review,  the  claimant  averring  that  he  is  still  in- 
capacitated and  still  entitled  to  compensation. 

There  is  some  dispute  as  to  why  the  claimant  left  the  em- 
ploy of  the  defendant,  but  the  only  question  involved  in  this 
case  is  whether  the  claimant's  foot  had  so  far  recovered  by  July 
17,  that  his  earning  capacity  was  not  affected  after  that  date. 
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The  testimony  of  the  physicians  is  to  the  effect  that  the  foot  has 
almost  completely  recovered  from  the  injury  and  that  there  is 
very  little,  if  any,  loss  of  function.  Besides  this  evidence  there 
is  testimony  which  shows  that  the  claimant  returned  to  work  on 
July  18th  and  was  engaged  in  employment  which  required  him 
to  stand  continually.  There  is  nothing  to  show  that  he  suffered 
any  ill  effects  from  this  employment. 

From  all  the  evidence  in  the  case  it  seems  clear  that  the 
claimant  has  recovered  to  such  extent  that  his  earning  capacity 
is  no  longer  impaired.  Consequently,  the  Board  feels  that  no 
compensation  is  due  him  since  July  17th,  1918. 

The  petition  is  therefore  dismissed. 


S.  I.  LILY  vs.  ALTOONA  CONCRETE  CONSTRUCTION  & 

SUPPLY  COMPANY 

Alleged  inability  to-  work — Not  due  to  injury — Reimbursement 
asked  by  insurance  carrier  for  payments  made  while  clmmant 
was  working — Negligence  of  employer  in  not  keeping  track 
of  injured  employe. 

Petition  by  claimant  for  review  of  Compensation  Agree- 
ment No.  157954,  dated  September  7,  1916. 

HOUCK,  Commissioner,  June  30,  1919: 

The  claimant  and  defendant  entered  into  a  Compensation 
Agreement.  Compensation  was  paid  under  this  Agreement  until 
August  10,  1918.  On  August  28,  1918,  defendant  filed  a  petition 
to  terminate  the  agreement,  and,  after  a  hearing  by  the  Referee, 
it  being  estalbished  that  the  claimant  had  returned  to  work,  the 
agreement  was  terminated. 

The  claimant  contends  that  he  is  still  unable  to  do  hard 
work  and  on  these  grounds  he  asks  the  Board  to  review  the  agree- 
ment.   The  evidence  in  the  case  shows  that  any  inability  to 
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work  is  due  to  conditions  which  existed  prior  to  the  injury, 
and  the  testimony  of  the  physicians,  who  examined  the  claimant, 
establishes  the  fact  that  work  will  be  beneficial  to  the  claimant 
and  will  tend  to  restore  him  to  his  normal  strength.  In  view 
of  these  facts  there  is  no  reason  why  the  defendant  should  con- 
tinue compensation  payments. 

The  insurance  carrier  of  the  defendant  asks  the  Board  to  re- 
imburse them  for  payments  which  were  made  while  the  claimant 
was  working.  This  request  is  on  the  ground  that  the  claimant 
had  not  notified  either  the  defendant  or  the  insurance  carrier 
that  he  had  returned  to  work.  Careful  reading  of  the  testimony 
fails  to-  show  clearly  what  the  extent  of  the  re-imbursement 
should  be.  It  would  be  very  difficult  for  the  Board  to  make  a 
decree  on  the  evidence  before  it.  Besides  this  fact  we  feel  that 
the  employer  and  his  insurance  carrier  are  bound  within  reason- 
able limits  to  keep  track  of  the  injured  employe.  Only  in  this 
way  can  the  Compensation  Act  be  intelligently  administrated. 
Consequently,  an  order  for  re-imbursement  will  not  be  made  in 
this  ease. 

For  the  reason  stated  above  the  claimant's  petition  for 
review  is  dismissed. 
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Attorney  General* 


s  Department 


IN  RE  :  PUBLICATION  OF  PROPOSED  AMENDMENT  TO 
PENNSYLVANIA  CONSTITUTION 

Amendment  of  Section  1  of  Article  IX — Constitutional  provisions 
regarding  publication  of  amendments — Limitation  of  power 
of  General  Assembly  to  fix  date  of  ■publication. 

A  proposed  amendment  to  the  Constitution  of  Pennsylvania 
may  not  be  published  at  an  earlier  date  them  that  provided  for 
in  Section  1  of  Article  XVII  of  the  Constitution.  When  a  joint 
resolution  of  the  Legislature  calls  for  publication  at  an  earlier 
date,  the  resolution  must  fall. 

Opinion  to  Hon.  Cyrus  E.  Woods,  Secretary  of  the  Common- 
wealth, Harrisburg,  Pa. 

R,  S.  GAWTHROP,  Dep.  Atty.  Genl.,  July  8,  1919 : 

There  has  been  received  by  this  Department  your  letter  of 
June  25,  inquiring  whether  the  amendment  to  Section  1  of  Article 
IX  of  the  Constitution  of  Pennsylvania,  as  proposed  in  Joint 
Resolution  No.  4  of  the  Legislative  Session  of  1919,  should  be 
published  this  year,  or  in  the  year  1920. 

Section  1  of  Article  XVIII  of  the  Constitution  expressly 
provides  that  the  Secretary  of  the  Commonwealth  shall  cause 
such  amendments  to  be  published  three  months  before  the  next 
general  election. 

Section  2  of  Article  VIII  provides  that  the  general  election 
shall  be  held  biennially  on  the  Tuesday  next  following  the  first 
Monday  in  November  in  each  even  numbered  year. 

Section  3  of  Article  VIII  provides  for  municipal  elections, 
which  shall  be  held  on  the  Tuesday  next  following  the  first  Mon- 
day of  November  in  each  odd  numbered  year. 

The  publication  of  an  amendment  in  the  manner  required 
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by  the  Constitution  must  precede  its  submissal  on  to  the  voters. 
The  requirement  is  publication  three  months  before  the  next 
general  election.  While  the  Constitution  provides  in  Section  1 
of  Article  XVIII  that  amendments  may  be  submitted  to  the  elec- 
tors of  the  State  in  such  manner  and  at  such  time,  at  least  three 
months  after  being  agreed  to  by  the  two  Houses  as  the  General 
Assembly  may  prescribe,  this  provision  must  be  read  in  conjunc- 
tion with  the  provision  relative  to  publication,  and  when  so  read, 
the  plain  meaning  of  the  whole  section  is  that  the  Constitution 
has  fixed  the  earliest  day  at  which  an  amendment  may  be  sub- 
mitted to  the  electors  at  the  general  election  next  succeeding  the 
three  months'  publication,  and  to  that  extent  has  limited  the 
General  Assembly  in  its  powers  to  prescribe  the  date  of  sub- 
mission. 

Measured  by  this  rule,  what  of  the  Joint  Resolution  provid- 
ing the  amendment  in  question?  Its  second  section  prescribes 
that  the  amendment  shall  be  submitted  to  the  electors  of  the 
State  at  large  at  the  general  election  to  be  held  on  the  Tuesday 
next  following  the  first  Monday  of  November  in  the  year  1919. 

There  is  no  general  election  to  be  held  in  the  year  1919.  It 
follows,  therefore,  that  the  publication  required  by  the  Constitu- 
tion cannot  be  made  before  the  date  fixed  in  the  Resolution  for 
submission  to  the  electors,  and  that  the  amendment  cannot  be 
submitted  upon  the  day  named  therein. 

The  views  herein  expressed  are  in  accord  with  the  reason- 
ing of  First  Deputy  Attorney  General  Keller  in  an  opinion  upon 
a  somewhat  similar  question,  under  date  of  July  10,  1917. 

You  are  advised,  therefore,  that  the  proposed  amendment 
should  not  be  published  in  the  year  1919,  and  that  inasmuch 
as  the  date  is  fixed  in  the  Resolution  for  submitting  the  question 
to  the  electors,  there  will  be  no  reason  to  publish  the  amend- 
ment after  that  date;  therefore,  the  Resolution  falls. 
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State  Highway  Department 


BRIDGE  CONTRACTS  LET 


Adams  County,  Franklin  Township,  Route  43 — 30- 
foot  span.  W.  H.  Murphy  &  Sons,  Harrisburg, 
Pa    $4,096.48 

Adams  County,  Franklin  Township,  Route  43—2-28 

span.    G.  W.  Ensign,  Ine,  Harrisburg,  Pa.,  .  . .  $7,959.34 

Adams  County,  Cumberland  Township,  Route  43— 
30-foot  span.    G.  W.  Ensign,  Inc.,  Harrisburg, 
Pa    $4,701.41 

Adams  County,  Cumberland  Township,  Route  44 — 

14-foot  span.    Walter  II.  Drawbaugh,  Dover,  Pa,,  $1,679.10 

Adams  County,  Mt.  Joy  Township,  Route  375— 20- 
foot  span.    J.  N.  Hartley,  York,  Pa.,    $2,325.77 

Clinton  County,  Beech  Creek  Township,  Route  219 — 

10-foot  span.    Tom  Leete,  Coudersport,  Pa.,  . . .  $1,279.45 

Clinton  County,  Beech  Creek  Township,  Route  219— 

18-foot  span.    Tom  Leete,  Coudersport,  Pa.,  .  .  .  $1,247.65 

Cumberland  County,  Middlesex  Township,  Route  40 — 
8-foot  span.    G.  W.  Ensign,  Inc.,  Harrisburg, 

Pa>    $1,322.50 

Dauphin  County,  Mifflin  Township,  Route  336— 10- 
foot  span.    J.  IT.  Forney,  Berrysburg,  Pa.,   $1,640.58 

Dauphin  County,  Upper  Paxton  Township  —  6-foot 

span.    J.  H.  Forney,  Berrysburg,  Pa.,   $1,699.55 

Juniata  County,  Fermanagh  Township,  Route  194 — 

8-foot  span.    Trimpey-Whipkey,  Casselman,  Pa.,  $1,572.47 

Juniata  County,  Delaware  Township,  Route  275— 24- 
foot  span.  M.  Joseph  McHale,  trading  as  McHale 
Co.,  Norwood,  Pa.,    $3,239.28 

Juniata  County,  Delaware  Township,  Route  275 — 30- 
foot  span."  McHale  &  Co.,  Norwood,  Pa.,   $2,748.79 
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Juniata  County,  Delaware  Township,  Route  275— 
20-foot  span.    M.  Joseph  McHale,  trading-  as 

Hale  &  Co.,  Norwood,  Pa.,    $2,748.70. 

Juniata  County,  Monroe  Township,  Route  194 — 20- 
foot  span.  Trimpey  &  Whipkey,  Casselman,  Pa.,  $3,487.45 
Juniata  County,  Fayette  Township,  Route  194— 30- 
foot  span.  G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,  $6,198.60 
Juniata  County,  Delaware  Township,  Route  275— 30- 
foot  span.  M.  Joseph  McHale,  trading  as  Mc- 
Hale &  Co.,  Norwood,  Pa.,   $4,090.15 

Lancaster  County,  Sadsbury  Township,  Route  215— 
12-foot  span.  A.  R  Kreider,  R.  D.  No.  6,  Lan- 
caster, Pa.,    $1,752.95 

Lancaster  County.  Earl  Township,  Route  137— 12-foot 

span.  A.  R.  Kreider,  R.  D.  No.  6,  Lancaster,  Pa.,  $1,827.95 
Lebanon  County,  Union  Township,  Route  140 — 5-foot 

span.    Wm.  E.  Swanger  &  Son,  Lebanon,  Pa.,  . .  $1,289.58 
Lebanon  County,  Londonderry  Township,  Route  280— 
24-foot  span.    Wm.  E.  Swanger  &  Son,  Leb- 
anon, Pa.,    $2,728.50 

Lebanon  County,  South  Annville  Township,  Route 
280 — 8-foot  span.  Wm.  E.  Swanger  &  Son,  Leb- 
anon, Pa   $1,548.57 

Lebanon  County.  East  Hanover  Township,  Route 
140  —  16-foot  span.    Wm.  E.  Swanger  &  Son, 

Lebanon,  Pa,,    $2,179.83 

Lebanon  County,  Bethel  Township,  Route  141 — 10- 
foot  span.    Wh.  E.  Swanger  &  Son,  Lebanon,  Pa.,    $1 ,732.77 
Lebanon  County,  Bethel  Township,  Route  141 — 12- 
foot  span.    Wm.E.  Swanger  &  Son,  Lebanon,  Pa.,  $1,733.17 
Lebanon  County,  Bethel  Township,  Route  140— 12- 
foot  span.    Wm.E.  Swanger  &  Son,  Lebanon,  Pa.,  $2,035.27 
Perry  County,  Carroll  Township,  Route  40 — 24-foot 

span.    Harry  F.  Mackes,  East  Stroudsburg,  Pa.,  $4,099.80 
Snyder  County,  Washington  Township,  Route  194— 

12-foot  span.    Amos  Fauver,  Laurelton,  Pa.,  .  .  .  $1,683.43 


1294 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


Snyder  County,  Perry  Township,  Route  195— 12-foot 

span.    G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,  . . .  $2,189.90 

Snyder  Comity,  Beaver  Township,  Route  28— 12-foot 
span.  L.  E.  Speeht,  Beavertown,  Snyder  County, 
Pa.,    $1,724.32 

Snyder  County,  Spring  Township,  Route  28  —  12- 
foot  span;  Station  521.    L.  E.  Speeht,  Beaver- 


town, Snyder  County.  Pa.,    $1,724.32 

Snyder  County,  Spring  Township,  Route  28— 12-foot 
span.  L.  E.  Speeht,  Beavertown,  Snyder  County, 
Pa    $1,739.28 

Snyder  County,  Washington  Township,  Route  194— 

16-foot  span.    Amos  Fauver,  Laurelton,  Pa.,  .  .  .  $1,941.66 

Snyder  County,  Washington  Township,  Route  194 — 
16-foot  span  ;  Station  1554.  Amos  Fauver,  Laur- 
elton, Pa.,    $1,941.66 

Snyder  County,  Washington  Township,  Route  194 — 
Station  1607  ;  8-foot  span.  Amos  Fauver,  Laur- 
elton, Pa.,    $1,157.19 

Snyder  County,  Washington  Township,  Route  194 — 
Station  1642  ;  8-foot  span.  Amos  Fauver,  Laur- 
elton, Pa.,    $1,157.19 


The  State  Highway  Department  forces  will  build  three 
bridges  in  Centre  County  and  four  in  Huntingdon  County. 


ROAD  CONTRACTS  AWARDED 

The  Hugh  Nawn  Contracting  Company,  of  Philadelphia, 
was  awarded  the  contract  to  build  about  19,706  feet  of  rein- 
forced concrete  between  Paxtonia  and  the  Lower  Paxton-West 
Hanover  Township  line,  on  Route  140,  Dauphin  County,  at  their 
price  of  $143,812.35.  The  surface  of  this  roadway  is  to  be  six- 
teen feet  wide. 

A  Northumberland  County  contract  was  awarded  to  Mason 
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and  Hanger,  Inc.,  of  Chambersburg,  at  their  low  bid  of  $199,- 
626.51.  This  project  is  located  between  Paxinos  and  Stonington, 
on  State  Highway  Route  161,  and  calls  for  the  construction  of 
$25,402  feet  of  reinforced  concrete  and  vitrified  brick,  with  a 
surface  width  of  eighteen  feet. 

Two  contracts  were  awarded  for  road  improvement  in  Co- 
lumbia County.  The  first  project,  located  in  Millville  Borough, 
on  Routes  239  and  219,  provides  for  the  construction  of  9,148 
feet  of  bituminous  surface  course  on  concrete  foundation.  The 
contract  for  this  work  went  to  the  Boyle  Construction  Company, 
of  Wilkes-Barre,  at  their  price  of  $84,629.76.  The  surface  of 
this  roadway  is  to  be  from  eighteen  to  thirty  feet  in  width. 

The  William  P.  McDonald  Construction  Company,  of  Phila- 
delphia, was  awarded  the  other  Columbia  Coiuity  road  contract, 
at  their  low  bid  of  $157,433.24.  This  project,  is  located  in  Blooms- 
burg  Borough,  on  Routes  3  and  4,  where  $10,862  feet  of  bitumi- 
nous surface  course  on  a  concrete  foundation  will  be  laid,  the 
surface  of  the  roadway  to  be  from  eighteen  to  forty-six  feet 
wide. 


BIDS  OPENED  JULY  8 

Bradford  County,  Routes  212  and  287,  North  Towanda 
Township,  from  Sugar  Creek  to  Hemlock  Run  and  from  property 
of  T.  J.  Bailey  to  Towanda  Borough  line,  45,051  feet  of  either 
bituminous  surface  course  and  Hillside  vitrified  brick  on  a  con- 
crete foundation  or  reinforced  concrete: 

Keystone  State  Construction  Co.,  Philadelphia,  .  .  .  $548,093.43 


Winston  and  Company,  Kingston,  N.  Y..    469,159.05 

Warren  Moore  &  Company,  Philadelphia,   454,963.87 

T.  H.  Gill  Co.,  Binghamton,  N.  Y.,   443,811.82 

MacArthur  Bros.'  Co.,  New  York  City   413,080.36 

Towanda  Construction  Co.,  New  Albany,  Pa.,   434,985.20 


Bucks  County,  State  Highway  Route  156,  in  Plumstead  and 
Bedminster   Townships,   from   Plumsteadville   to  Pipersville, 
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14,883  feet  of  either  bituminous  surface  course  on  a  concrete 
foundation  or  reinforced  concrete: 

Mainwaring  and  Cummins,  Inc.,  Philadelphia,  .  .  .  $111,875.55 

James  McGraw  Co.,  Philadelphia,    117,643.00 

R.  T.  and  C.  D.  Stewart  Constr.  Co.,  Easton,  Pa.,  124,118.93 

The  Foundation  Co.,  New  York  City,    130,619.65 

Hamilton,  Kapnek  Co.,  Inc.,  Philadelphia   125,619.60 

John  F.  Shanley,  Jr.,  Philadelphia,    125,871.o0 

Mclnerney  &  McNeal,  Inc.,  Easton,  Pa.,    126,765.50 

Ambler,  Davis  Co.,  Philadelphia,    ^'Too 

Sutton  Contracting  Co.,  Philadelphia,    127,901.00 

Butler  County,  State  Highway  Route  73,  Center,  Clay  and 
Brady  Townships,  41,673  feet  of  reinforced  concrete  and  Hill- 
side vitrified  brick: 

Charles  Winters  Con.  Co.,  Renfrew,  Pa,  R.  D.  No.  2,  $353,296.25 

Booth  &  Flinn,  Ltd.,  Pittsburgh,   41°'°Iinn 

Atlanta  Construction  Co.,  Atlanta,  N.  T,    401,o&9.90 

Samuel  Gamble  Co.,  Carnegie,  Pa,,   451,694.25 

The  bid  of  Joseph  Kuteh,  of  Butler,  Pa.,  was  rejected  be- 
cause no  certified  check  accompanied  it. 

Centre  County,  Rush  Township,  State  Highway  Route  57, 
from  Blair's  Siding  to  the  Centre-Clearfield  County  line,  12,355 
feet  of  either  bituminous  surface  course  on  a  concrete  founda- 
tion or  reinforced  concrete: 

George  I.  Thompson  &  Co.,  Clearfield,  Pa.,    $125,772.35 

Clearfield  County,  Lawrence  and  Pike  Townships,  State 
Highway  Route  59,  17,968  feet  of  reinforced  concrete: 
No  bids  submitted. 

Clearfield  County,  Sandy  Township,  State  Highway  Route 
60,  13,027  feet  or  reinforced  concrete  and  Hillside  vitrified 
brick : 

The  Foundation  Company,  New  York  City,   $138,587.40 
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Clinton  County,  Castanea  Township,  State  Highway  Route 
23,  from  bridge  over  West  Branch  of  the  Susquehanna  River  to 
Lock  Haven  City  line,  2,903  feet  of  either  bituminous  surface 
course  on  a  concrete  foundation  or  reinforced  concrete : 

The  Foundation  Co.,  New  York  City,   $28,842.20 

Delaware  County,  Chester  and  Middletown  Townships,  State 
Highway  Route  132,  beginning  at  intersection  of  Route  131  to 
city  line  of  Chester,  24,900  feet  of  either  bituminous  surface 
course  on  concrete  foundation  and  Hillside  vitrified  brick  or 
reinforced  concrete  and  Hillside  vitrified  brick,  the  surface  of 
the  roadway  to  be  from  eighteen  to  twenty-seven  feet  wide : 


Aronberg  &  McDonald,  Norfolk,  Va.,    $205,998.35 

Union  Paving  Co.,  Philadelphia,  Pa,,    175,749.80 

James  McGraw  Co.,  Philadelphia,   184,924.25 

John  F.  Shanley,  Jr.,  Philadelphia,  .  .   181,303.45 

Ambler,  Davis  Co.,  Philadelphia,   247,9.73.30 


Fayette  County,  Georges  and  Springhill  Townships,  State 
Highway  Route  116,  Section  2,  from  south  line  of  Point  Marion 
Borough  to  the  Pennsylvania-West  Virginia.  State  line,  also  from 
Nathan  Corder  property  to  bridge  over  Cheat  River,  at  north 


line  of  Point  Marion  Borough: 

Crossan  Construction  Co.,  Philadelphia,    $355,321.04 

Brooks  and  Cornish,  Uniontown,  Pa.,    319,201.02 

Mason  and  Hanger  Co.,  Inc.,  Chambersburg,   304,482.50 

Winston  &  Co.,  Kingston,  N.  Y   336,662.66 


Lehigh  County,  North  Whitehall  and  Washington  Town- 
ships, Route  163,  connecting  up  improved  road  at  Schnecksville 
and  extending  to  Slatington  Borough  line,  30,121  feet  of  rein- 
forced concrete  and  Hillside  vitrified  brick : 

George  H.  Hardner.  Allentown,  Pa   $248,308.12 

MacArthur  Brothers'  Co.,  New  York  City,   314,518.55 

Mainwaring  &  Cummins,  Inc.,  Philadelphia,    262,523.65 
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Warren  Moore  &  Co.,  Philadelphia,    288,768.89 

Winston  &  Co.,  Kingston,  N.  Y.,    295,076.90 

Aronberg  &  McDonald,  Norfolk,  Va,,    314,566.09 

R.  S.  Rathbim  Contracting  Co.,  Bethlehem,  Pa.,  .  .  .  273,934.19 

John  P.  Shanley,  Jr.,  Philadelphia,   239,611.81 

Lehigh  County,  Salisbury  Township,  State  Highway  Route 

158,  Section  1,  from  Emails  to  Allentown  City  line,  16,218  feet 
of  reinforced  concrete : 

R.  D.  Rathbim  Contracting  Co.,  Bethlehem,  Pa.,  .  .  .  $112,710.88 
S.  N.  Weaver,  trading  as  Weaver  Contracting  Co., 

Allentown,  Pa.,    133,206.77 

Neumeyer  Brothers,  Bethlehem,  Pa,,    113,924.88 

John  F.  Shanley.  Jr.,  Philadelphia,    113,601.85 

Henry  E.  Baton,  Philadelphia,    117,017.42 

Souder  Construction  Co.,  Inc.,  Lancaster,  Pa,,  .  .  .  117,702.46 

George  H.  Hardner,  Allentown,  Pa,,   117,903.45 

Mainwaring  &  Cummins,  Inc.,  Philadelphia,   112,885.85 

Granville  Hahn,  Slatington,  Pa.,   149,582.40 

R.  T.  and  C.  D.  Stewart  Contracting  Co.,  Easton,  Pa.,  115,405.56 

Aronberg  &  McDonald,  Norfolk,  Va.,    140,152.90 

Hamilton,  Kapnek  Co.,  Inc.,  Philadelphia,   97,231.42 

Luzerne  County,  Dallas,  Lehman  and  Lake  Townships,  State 
Highway  Route  177,  from  Dallas  Borough  line  to  point  opposite 
Harvey's  Lake,  22,357  feet  of  reinforced  concrete  and  Hillside 
vitrified  brick,  the  surface  of  roadway  to  be  sixteen  feet  wide : 

Edward  Corcoran,  Plains,  Pa.,    $181,618.70 

Hamilton,  Kapnek  Construction  Co.,  Philadelphia,  163,620.35 

Davis  &  Parry,  Dorranceton,  Pa.,   ]  83,830.55 

Mathias  Stipp  &  Son,  Scranton,  Pa.,    178,175.50 

Richardson  Hand,  WilkesJBarre,    166,713.73 

B.  G.  Coon  Construction  Co.,  Luzerne,  Pa,,   169,435.11 

Somerset  County,  Elk  Lick  Township,  State  Highway  Route 
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51,  10,554  feet  of  reinforced  concrete  and  Hillside  vitrified  brick 
from  Salisbury  Borough  to  Pennsylvania-Maryland  State  line: 

B.  J.  Lynch  &  Co.,  Inc.,  Meyersdale,  Pa.,   $92,904.72 

Somerset  County.  Brothers  Valley  and  Summit  Townships, 
State  Highway  Route  51,  between  Garrett  and  Berlin  Boroughs, 
37,885  feet  of  reinforced  concrete  and  Hillside  vitrified  brick: 

Harrison  &  Co.,  Inc.  Derry,  Westmoreland  Co..  Pa..  $410,240.80 


Mason  &  Hanger  Co.,  Inc.,  Chambersburg,  Pa.,  .  .  458,234.41 

Winston  &  Co.,  Kingston,  N.  Y.,   438,316.24 

Claiborne,  Johnston  &  Co.,  Inc.,  Baltimore,  Md.,  .  .  507,590.99 

Trmipey  &  Whipkey,  Casselman,  Pa.,   509,909.24 

Bennett  &  Randall,  Lebanon,  Pa.,    461,119.44 

Aronberg  &  McDonald,  Norfolk.  Va.,    595,683.84 


Somerset  County,  Jennertown  Borough  and  Jenner  Town- 
ship, State  Highway  Route  317,  Section  1,  from  Lincoln  High- 
way, in  Jennertown,  to  Conemaugh  Township  line,  32,024  feet 
of  reinforced  concrete  and  Hillside  vitrified  brick,  surface  of 
roadway  to  be  eighteen  feet  wide : 


Woy  Brothers,  Somerset,  Pa.,   $292,427.90 

Mason  &  Hanger  Co.,  Inc.,  Chambersburg,   322,174.29 

Trimpey  &  Whipkey,  Casselman,  Pa,,   304,582.95 

Harrison  &  Co.,  Inc.,  Derry,  Westmoreland  Co.,  Pa.,  341.984.40 

Winston  &  Co.,  Kingston,  N.  Y.,    328,999.20 


Sullivan  County,  Laporte  Township,  State  Highway  Route 
17,  Section  1,  from  Laporte  Borough  line  to  Josiah  Twomley 
property,  17,412  feet  of  either  bituminous  surface  course  and 
Hillside  vitrified  brick  or  reinforced  concrete: 


R.  D.  Richardson  Construction  Co.,  Scranton,  Pa.,  $153,314.69 

T.  L.  Evans  Construction  Co.,  Danville,  Pa.,    196,513.75 

Valley  Construction  Co.,  Athens,  Pa.,   169,789.40 
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Susquehanna  County,  Routes  9  and  10,  North  Milford  and 
Bridgewater  Townships,  30,335  feet  of  reinforced  concrete: 


IX.  B.  Sproul  Construction  Co.,  Inc.,  Scranton,  .  .  .  $323,523.80 

Winston  &  Co.,  Kingston,  N.  Y.,   279,755.76 

The  Foundation  Co.,  New  York  City,    268,226.12 

E   W.  Foley  Contracting  Corporation,  New  York 

City,    232,876.90 

Mathias  Stipp  &  Son,  Scranton,  Pa.,    223,673.10 

Warren  Moore  &  Co.,  Philadelphia,   377,456.78 

MacArthur  Brothers  Company,  New  York  City,  .  .  .  290,081.00 


Tioga  County,  Richmond  and  Covington  Townships,  State 
Highway  Route  21,  28,821  feet  of  either  bituminous  surface  course 
on  a  concrete  foundation  and  Hillside  vitrified  brick  or  rein- 
forced concrete : 

Atlanta  Construction  Co.,  Atlanta,  N.  Y.,    $277,258.91 

Warren  Moore  &  Co.,  Philadelphia,  Pa.,   267,467.53 

Westmoreland  County,  Derry  Township,  State  Highway 
Route  68,  from  Conemaugh  River  Bridge  at  east  end  of  Blairs- 
ville  Borough,  Indiana  County  to  W.  L.  Devinny  property, 
32,047  feet  of  reinforced  concrete  and  Hillside  vitrified  brick: 

Booth  &  Flinn,  Ltd.,  Pittsburgh   $362,283.86 

Wyoming  and  Lackawanna  Counties,  State  Highway  Route 
9.  Clarks  Summit,  Gflenburn,  Dalton  and  LaPlume  Boroughs  and 
Abington,  Clinton  and  Nicholson  Townships,  by  way  of  Lacka- 
wanna Trail  to  bridge  over  Tunkhannock  Creek,  surface  of  road- 
way to  be  eighteen  feet  wide.  69.717  feet  of  either  bituminous 
surface  course  on  concrete  foundation  or  reinforced  concrete : 


Keystone  State  Construction  Co.,  Philadelphia,  .  .  .  $593,524.99 

H.  B.  Sproul  Construction  Co.,  Scranton,  Pa,,   548,352.12 

Winston  &  Co.,  Kingston,  N.  Y.,   483,414.72 

E.  W.  Faley  Contracting  Corporation,  New  York 

City,   .   506,645.10 
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Harry  F.  Curtis,  Philadelphia,    506,635.64 

Hugh  Nawu  Contracting  Co.,  Philadelphia,    525,480.40 

MacArthur  Brothers,  New  York  City,    518,742.82 

Warren  Moore  &  Co.,  Philadelphia,    508,980.73 

G-aylor  International  Engineering  and  Contracting 

'  Co.,  Scranton,  Pa.,    447,666.34 

R.  C.  Ruthven,  Scranton,  Pa.,   437,531.52 


York  County,  Spring  Garden,  York  and  Springfield  Town- 
ships, State  Highway  Route  127,  from  York  City  line  to  Logan- 
ville  Borough,  32,744  feet  or  reinforced  concrete  and  Hillside 
vitrified  brick: 

Wm.  H.  Coll,  trading  as  John  Coll  &  Co.,  Philadel- 


phia, Pa.,    $254,387.53 

Ambler,  Davis  Co.,  Philadelphia,    452,190.60 

Winston  &  Co.,  Kingston,  N.  Y..   317,094.13 

Aronberg  &  McDonald,  Norfolk,  Va.,    356,036.64 

D.  C.  McAleer,  Baltimore,  Md.,    285,298.68 

Warren  Moore  &  Co.,  Philadelphia   302,927.27 

Quinlan  &  Robertson,  Inc.,  Hamburg,  Pa,,   279,018.98 

Mason  Hanger  Co..  Inc.,  Chambersburg,  Pa   285,427.66 


ACTION  ON  BIDS  OPENED  ON  JULY  8 

The  bid  submitted  to  build  approximately  12,355  feet  of  road- 
way on  Route  57,  Centre  County,  was  rejected. 
The  awards  were  as  follows : 

Mainwaring  and  Cummins,  Inc.,  of  Philadelphia,  received 
the  contract  to  build  14,883  feet  of  reinforced  concrete  roadway 
on  Route  156,  between  Plumsteadville  and  Pipersville,  Bucks 
county,  at  their  low  bid  of  $111,875.55. 

The  Foundation  Company,  of  New  York  City,  will  build  about 
2,903  feet  of  reinforced  concrete  roadway  on  Route  23,  Clinton 
county,  at  their  low  bid  of  $28,842.20.    The  section  to  be  im- 
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proved  extends  from  the  bridge  over  the  West  Branch  of  the 
Susquehanna  Eiver  to  the  Lock  Haven  city  line. 

The  Union  Paving  Company,  of  Philadelphia,  whose  low  bid 
was  $175,749.80,  was  awarded  the  contract  to  build  24,900  feet 
of  reinforced  concrete  on  Route  132,  Delaware  county.  The 
section  to  be  built  begins  at  the  intersection  of  Route  131 — Balti- 
more Pike — and  runs  to  the  Chester  city  line. 

Mason  and  Hanger  Company,  Inc.,  of  Chambersburg,  Pa., 
were  awarded  the  contract  to  construct  the  Payette  county  pro- 
ject, which  is  located  on  Route  116,  in  Georges  and  Springhill 
Townships,  at  their  bid  of  $304,482.50.  This  project  calls  for 
the  construction  of  30,197  feet  of  reinforced  concrete  roadway 
from  Point  Marion  borough  line  to  the  Pennsylvania-West  Vir- 
ginia State  line,  also  to  the  bridge  over  the  Cheat  River,  at  the 
north  line  of  Point  Marion  borough. 

Harrison  &  Co.,  Inc.,  of  Berry,  Westmoreland  county,  Pa., 
will  build  the  Somerset  county  road.  Their  bid  was  $410,240.80. 
The  project  consists  of  37,885  feet  of  reinforced  concrete  and 
brick  and  is  located  between  Garrett  and  Berlin. 

Warren  Moore  &  Company,  of  Philadelphia,  were  awarded 
the  contract  to  build  the  Tioga  county  project  at  their  low  bid 
of  $267,467.53.  This  work  is  located  in  Richmond  and  Covington 
Townships,  on  Route  21,  where  28,821  feet  of  reinforced  concrete 
roadway  will  be  built. 

Further  consideration  is  being  given  to  bids  for  other  pro- 
jects. 


Department  Reports  of  Pennsylvania. 
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Water  Supply  Commission 
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ACTION  TAKEN  JUNE  24 

Approved: 

Commissioners  of  Adams  County,  for  permission  to  con- 
struct a  bridge  across  Beaver  Creek,  in  Abbottstown  Borough, 
about  one-eighth  (%)  mile  south  of  the  Lincoln  Highway  on 
the  road  leading  from  the  Lincoln  Highway  to  Spring  Grove, 
in  Adams  County,  Pa. 

Boy  Scouts  of  Troop  No.  1  of  Knox,  Penna.,  for  permission 
to  construct  a  dam  across  Canoe  Creek,  located  three-fourths 
(%)  of  a  mile  south  of  the  Beaver- Ashland  Township  line,  and 
one-half  (y2)  mile  east  of  Edenburg  Borough,  in  Beaver  Town- 
ship, Clarion  County.  Pa, 

Commissioners  of  Bradford  County,  for  permission  to  con- 
struct a  concrete  slab  bridge  across  Bucks  Creek,  about  three  and 
six-tenths  (3.6)  miles  west  of  Milan,  in  Smithfield  Township, 
Bradford  County,  Pa. 

Commissioners  of  Perry  County,  for  permission  to  construct 
a  covered  wooden  bridge  across  Buffalo  Creek,  about  twenty  (20) 
miles  from  the  mouth,  in  Saville  Township,  Perry  County,  Pa. 

Commissioners  of  Mifflin  County,  for  permission  to  construct 
a  single  span  reinforced  concrete  arch  bridge  across  Dry  Run. 
one-fourth  (%)  mile  north  on  Honey  Station,  Armagh  Town- 
ship, Mifflin  County,  Pa. 

Hecla  Coal  &  Coke  Company,  for  permission  to  construct 
a  coal  tipple  along  the  right  bank  of  the  Monongahela  River, 
18,600  feet  above  Lock  No.  6,  at  the  Isabella  Plant  of  the  Hecla 
Coal  &  Coke  Company,  in  Fayette  County,  Pa. 

Commissioners  of  Monroe  County,  for  permission  to  con- 
struct a  stone  arch  bridge  over  McMichaels  Creek,  at  a  point  one 
and  one-half  (iy2)  miles  southerly  from  the  village  of  Mc- 
Michaels, in  Chestnut  Hill  Township,  Monroe  County,  Pa, 
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John  0.  Gross,  for  permission  to  construct  a  stone  wall  one 
thousand  one  hundred  seventy-five  (1,175)  feet  in  length  along 
the  left  bank  and  two  hundred  seventy-five  (275)  feet  in  length 
along  the  right  bank  of  Monocacy  Creek,  together  with  two  (2) 
foot  bridges  across  the  stream,  located  six  (6)  miles  above  the 
mouth  of  the  stream  in  Bethlehem  Township,  Northampton 
County,  Pa. 

Foustwell  Coal  Company,  for  permission  to  construct  a  com- 
bined tipple  and  bridge  across  Stony  Creek,  at  Foustwell,  Paint 
and  Conemaugh  Townships,  Somerset  County,  Pa. 

Carnegie  Steel  Company,  for  permission  to  remove  the  tem- 
porary cofferdam  and  dredge  in  the  Monongahela  River,  in  the 
vicinity  of  Coal  Valley  Station,  opposite  Glassport,  Allegheny 
County,  Pa, 

Commissioners  of  Greene  County,  for  permission  to  construct 
a  bridge  across  the  South  Pork  of  Ten  Mile  Creek,  about  one  and 
one-half  (l1/-?)  miles  east  of  Waynesburg,  in  Franklin  Township, 
Greene  County,  Pa. 

City  of  New  Castle,  for  permission  to  construct  a  temporary 
dam  across  a  spring  run  about  one-half  (i/>)  mile  east  of  the 
junction  of  said  run,  in  Gaston  Park,  in  the  city  of  New  Castle, 
Lawrence  County,  Pa. 

City  of  New  Castle,  for  permission  to  construct  a  temporary 
dam  across  Neshannock  Creek,  about  one  (1)  mile  above  its  junc- 
tion with  the  Shenango  River,  near  Rural  Avenue,  in  the  city  of 
New  Castle,  Lawrence  County,  Pa. 

City  of  New  Castle,  for  permission  to  construct  a  temporary 
dam  across  Big  Run,  about  one-half  (y2)  mile  above  its  junction 
with  the  Shenango  River,  in  the  city  of  New  Castle,  Lawrence 
County,  Pa. 

Commissioners  of  Indiana  County,  for  permission  to  con- 
struct a  bridge  across  Little  Yellow  Creek,  on  road  leading  from 
Pikes  Peak  to  Suncliff,  in  Brush  Valley  Township,  Indiana 
County,  Pa. 

Commissioners  of  Adams  County,  for  permission  to  recon- 
struct a  bridge  across  Opossum  Creek,  about  one-half  (Y2)  mile 


1919 


Department  Reports  of  Pennsylvania. 


1305 


north  of  Bendersville,  on  road  known  as  Laurel  Road,  in  Menallen 
Township,  Adams  County,  Pa. 

Commissioners  of  Lycoming  County,  for  permission  to  con- 
struct a  concrete  arch  bridge  across  Larry's  Creek,  about  1,300 
feet  above  the  mouth  and  10,000  feet  east  of  -Jersey  Shore,  in 
Piatt  Township,  Lycoming  County,  Pa. 

Mohnsville  Water  Company,  for  permission  to  raise  a  dam 
across  Kleinginna  Creek,  about  three-fourths  (%)  of  a  mile  above 
Mohnton  Borough,  in  Cumru  Township,  Berks  County,  Pa. 

City  of  Bethlehem,  for  permission  to  construct  retaining 
walls  and  repair  an  existing  dam  across  Saucon  Creek,  one  and 
three-eighths  (1%)  miles  above  its  mouth,  in  Lower  Saucon  Town- 
ship, Northampton  County,  Pa. 

Lycoming  County  Commissioners,  for  an  extension  of  time 
for  the  construction  of  a  reinforced  concrete  bridge  across  the 
West  Branch  of  the  Susquehanna  River,  in  the  Borough  of 
Montgomery,  Lycoming  County. 

Borough  of  Millersburg.  for  permission  to  construct  a  crib- 
bing along  the  Susquehanna  River,  one  hundred  (100)  feet 
north  of  the  north  side  of  Moore  Street,  approximately  eight 
hundred  (800)  feet  south  of  Shippen  Run,  which  forms  the 
northern  boundary  of  the  borough,  and  extending  south  along 
the  river  front  a  distance  of  five  hundred  (500)  feet  to  the 
south  side  of  North  Street,  in  the  Borough  of  Millersburg,  Dau- 
phin County,  Pa. 

Commission  of  AVater  Works,  of  the  Borough  of  Tamaqua, 
for  permission  to  construct  a  dam  across  Owl  Creek,  about  two 
and  one-half  (2%)  miles  above  its  junction  with  the  Little 
Schuylkill  River,  in  Rahn  Township,  Schuylkill  County,  Pa. 


APPROVED  JULY  8 

York  County  Commissioners,  construct  a  stone  arch  bridge 
across  South  Branch  of  Muddy  Creek,  on  road  leading  from 
Hopewell  Center  to  Gatchelville,  about  2%  miles  from  the  former 
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and  3.0  miles  from  the  latter  place,  at  a  point  known  as  Alum 
Rock,  between  East  Hopewell  and  Fawn  Townships,  in  York 
County,  Pa. 

York  County  Commissioners,  construct  a  stone  arch  bridge 
across  Fox  Run,  on  road  leading  from  Dover  Borough  to  ' '  Canal 
Road"  about  %  mile  from  southern  end  of  Dover  Borough, 
along  the  Dover  trolley  line,  near  Brookside  Park,  in  Dover 
Township,  York  County,  Pa. 

York  County  Commissioners,  construct  a  concrete  slab  bridge 
across  the  South  Branch  of  Conewago  Creek,  at  Houck's  Mill,  on 
the  public  road  leading  from  Hanover,  Pa.,  to  Deep  Run,  Md., 
and  about  3%  miles  from  Hanover,  in  West  Manheim  Township. 
York  County,  Pa. 

Lackawanna  County  Commissioners,  construct  a  bridge  across 
Gardener's  Creek,  on  road  leading  from  Curtis  Smith's  Summit, 
in  Newton  Township,  Lackawanna  County,  Pa. 

Lackawanna  County  Commissioners,  construct  a  bridge  across 
Bedell's  Creek,  on  road  leading  from  Milwaukee  to  Chinchilla,  in 
Newton  Township,  Lackawanna  County,  Pa. 

Jefferson  County  Commissioners,  construct  a  bridge  across 
Mahoning  Creek,  at  Indiana  Street,  in  the  borough  of  Punxsu- 
tawney,  Jefferson  County,  Pa. 

Mrs.  Sarah  Alice  Hoffman,  construct  a  12  by  16  foot  bridge 
across  Shamokin  Creek,  in  rear  of  No.  137  "West  Avenue,  between 
Maple  and  Vine  streets,  in  the  borough  of  Mount  C'armel,  North- 
umberland County,  Pa, 

Washington  Water  Supply  Company,  construct  a  by-pass 
around  the  reservoir  on  Trout  Creek,  in  Heidelberg  Township. 
Lehigh  County,  Pa, 

Eastbrook  Outing  Association,  reconstruct  a  dam  across  Het- 
tenbaugh  Run,  about  800  feet  above  its  mouth,  in  Hickory  Town- 
ship, Lawrence  County.,  Pa, 

Charles  H.  Carter,  construct  a  dam  across  Devils  Hole  Creek, 
880  feet  north  of  D.,  L.  &  W.  R.  R.  culvert,  in  Paradise  Town- 
ship, Monroe  County,  Pa. 

Montgomery  County  Commissioners,  construct  a  concrete 
arch  bridge  across  the  Schuylkill  River,  extending  from  Fayette 
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street,  Conshohocken,  to  Ford  street.  West  Conshohocken,  in 
Montgomery  County,  Pa. 

Director  General  of  Railroads  and  the  Pennsylvania  Rail- 
road Company,  construct  a  bridge  across  Lycoming  Creek,  429 
feet  north  of  Bodine  Passenger  Station,  or  8,700  feet  south  of 
line  dividing  the  townships  of  Lewis  and  Mclntyre,  Lycoming 
County,  Pa. 

City  of  Franklin,  extension  of  time  for  the  construction  of 
a  reinforced  concrete  culvert  across  Chub  Run,  1,800  feet  south 
along  Fourteenth  Street  to  a  point  on  east  side  of  Fifteenth 
Street,  between  Eagle  and  New  Streets,  in  the  city  of  Franklin, 
Venango  Coimty,  Pa. 

Lackawanna  County  Commissioners,  construct  a  bridge  across 
the  Outlet  of  Edwards  Pond,  on  the  road  leading  from  Madison- 
ville  to  Elmhurst,  in  Madison  Township,  Lackawanna  County,  Pa. 

Director  General  of  Railroads  and  the  Pennsylvania.  Rail- 
road Company,  make  changes  in  existing  abutments,  and  con- 
struct a  new  concrete  pier  at  a  bridge  across  Falls  Creek,  being 
Bridge  No.  27.05  of  the  Pennsylvania  Railroad  Company,  Ridg- 
way  Branch,  located  0.15  miles  north  of  Falls  Creek  Station,  in 
Sandy  Township,  Clearfield  County,  Pa. 

American  Bridge  Company,  dredge  at  the  American  Bridge 
Company  landing,  below  the  Marine  ways,  sixteen  (16)  miles  be- 
low head  of  river,  and  dumping  the  excavated  materia]  about  one- 
half  (V2)  mile  downstream  from  the  said  landing,  at  Ambridge, 
Beaver  County,  Pa. 

Armstrong'  County  Commissioners,  construct  a  highway 
bridge  across  Glade  Run.  in  Dayton  Borough,  Armstrong 
County,  Pa. 

Clarion  River  Power  Company,  extension  of  time  in  which  to 
complete  its  corporate  works. 

J.  E.  Martin,  construct  a  dam  across  Yellow  Breeches  Creek, 
thirty-four  (34)  miles  from  mouth  and  six  hundred  fifty  (650) 
feet  west  of  public  road  leading  from  Carlisle  to  Mt.  Holly 
Springs,  in  South  Middleton  Township,  Cumberland  County.  Pa. 

Mountain  Water  Supply  Company,  construct  intake  cham- 
ber and  dam,  along  and  across  Indian  Creek,  nine  hundred  (900) 
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feet  above  its  mouth,  in  Springfield  Township,  Fayette  County, 
Pa. 

Boy  Scouts  of  America,  Shamokin  Council,  construct  a  dam 
across  Penn  Creek,  three  miles  above  Glen  Iron,  in  Hartly  Town- 
ship, Union  County,  Pa. 

Standard  Steel  AA7orks  Company,  construct  a  retaining  wall 
and  riprapping  along  the  Kishacoquillas  Creek,  at  Burnham, 
Derry  Township,  Mifflin  County,  Pa. 

~  Lackawanna  County  Commissioners,  construct  a  bridge 
across  Bear  Brook  Creek,  on  the  Nork  Road,  in  Madison  Town- 
ship, Lackawanna  County. 

McKean  County  Commissioners,  construct  a  bridge  across 
Potato  Creek,  about  nine  miles  from  its  mouth  and  located  on 
Route  No.  101  of  State  Highway  survey,  near  the  dividing  line 
between  Smethport  Borough  and  Keating  Township,  McKean 
County,  Pa, 

Latrobe  Water  Company,  construct  a  dam  across  Trout  Run, 
about  114  miles  from  its  junction  with  Loyalhanna  Creek,  in 
Ligonier  Township,  Westmoreland  County,  Pa, 

Edward  Rowland,  construct  an  embankment  or  breakwater 
across  Elk  Creek,  approximately  fourteen  (14)  miles  from  the 
mouth  of  Elk  Creek  and  about  fifty  (50)  rods  from  the  eastern 
boundary  of  Middleboro,  Erie  County,  Pa. 

Bayless  Manufacturing  Corporation,  alteration  and  strength- 
ening of  a  rock  and  earth-filled  timber  crib  dam  across  Freemans 
Run,  in  Keating  Township,  Potter  County,  Pa. 
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State  Board  of  Pharmacy 


SUCCESSFUL  APPLICANTS 
Pharmacists. 

Samuel  Abrahams,  Rudolph  W.Adler,  Benjamin  Baker,  Anna 
L.  Berger,  Albert  L.  Berkowitz,  Raymond  J.  Buchanan,  David 
Dorin,  Benjamin  Cantor,  Domenico  Cipolla,  Amos  R.  Collins, 
Frank  M.  Cosmi,  Samuel  Davidoff,  Margaret  Devers,  Tsidor  Dim- 
merman,  Karl  F.  Ehmann,  Joseph  A.  Eppley.  Herbert  M.  Emig, 
Tsadore  Elson,  Louis  Fertky,  William  L.  Friedman,  Bertha  J. 
Gaskins,  Raphael  Glass,  Joseph  B.  Goldin.  Maurice  Grossman, 
Abraham  Hanowitz,  Edward  M.  Hellerman,  Helen  Way  Hess, 
Benjamin  H.  Hoffstein,  Marian  Kasdin,  Jacob  H.  Katsky,  Samuel 
Katz,  Alexander  G.  Keller,  Jr.,  Bernard  Klebanoff,  Harry  J. 
Johnson,  Jane  Lacktman,  Benjamin  Lander,  Benjamin  Levenson, 
Fannie  London,  Andrea  de  Masi,  Jacob  Maserofsky,  David 
Molfsky,  Maurice  Nabut,  Harry  Olkes,  Maurice  A.  Posnansky, 
Israel  S.  Promisloff,  Solomon  Rappaport,  John  A.  Rusek,  Abra- 
ham Sagin,  Herman  S.  Shafer,  Jacob  Silk,  Samuel  A.  Slipakoff, 
Salvatore  Venuto,  Solomon  A.  Weissman,  Emanuel  M.  Zevin  and 
Benjamin  H.  Zeigerman,  all  of  Philadelphia ;  Herman  S.  Belle, 
Clarence  S.  Earlin,  Ralph  Forrest.  Maurice  Finkelpearl,  David 
C.  Longwell,  Esther  R.  Parsons,  Grace  C.  Porch,  Edward  E. 
Strauss,  Hyman  Silverman,  Belle  P.  Smith,  Michael  J.  Sullivan, 
Mark  D.  Weaver,  Jr.,  Thelma  Webber,  Fred  West,  all  of  Pitts- 
burgh ;  Ralph  E.  McCune,  Blairsville ;  Garett  E.  Wagner,  Belle 
Vernon;  John  F.  Kirkpatriek,  Conemaugh;  Forest  L.  Bucher1 
and  Paul  W.  Schminkey,  of  Duquesne  ;  Clan  A.  J.  Beal,  Elrama  ; 
Stanley  G.  Kunklewicz,  Exeter  Boro ;  Charles  W.  Kinkead, 
Thomas  E.  Stokes  and  Arthur  W.  Wohler,  of  Greensburg;  Paul 
A.  VanAllman,  Hollidaysburg ;  William  L.  Fleekenstein  and 
Lester  R.  Martin,  of  Johnstown ;  Joseph  H.  Lash,  Martins '  Ferry, 
Ohio;  George  V.  Grose  and  Nathan  Itscoitz,  of  McKeesport; 
Donald  M.  Mitchell,  New  Castle;  Elmer  H.  Grimm,  Pitcairn; 
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Paulin  M.  Poiinchuk,  Eankin ;  Jesse  W.  Hubbs,  South  Browns- 
ville ;  Thomas  A.  Chambers  and  William  J.  Setwart,  of  Wilkins- 
burg;  P.  Jay  Gilmer,  Durham,  N.  C. ;  John  A.  Wallace,  Avoca; 
Anthony  Zajkowski,  Berwick;  Robert  W.  Rabb,  Bloonisburg; 
Harold  B.  Snyder,  Bethlehem;  Allen  H.  Fasnacht,  Denver; 
Frank  L.  Irete,  Devon ;  Anthony  Del  Grosso,  East  Stroudsburg ; 
Walter  D.  Cox,  Hallstead  ;  Hayes  M.  Dixon,  Johnstown  ;  Michael 
Pachuta,  Mt.  Carmel;  John  A.  Holley,  Mahanoy  City;  Harry 
E.  Brenner,  Newville;  Frank  H.  Eby,  Paradise;  Henry  E. 
Mathias  and  Paul  R.  Keiser,  Reading ;  Harry  0.  Mayer,  Shef- 
field; John  T.  Yob,  Scranton;  Wilbur  B.  Hoy,  State  College; 
John  J.  Hughes,  Anna  C.  McNelis  and  Daniel  T.  Williams,  of 
Wilkes-Barre ;  George  H.  Reiter,  Phillipsburg,  N.  J.;  Samuel 
H.  Price,  Charlotte,  N.  C. ;  Samuel  B.  Altshuler,  Camden,  N.  J. ; 
William  P.  Weir,  Manassas,  Va. ;  Joseph  Rosenberg,  Atlantic 
City,  N.  J.,  and  Lillian  R.  Stam,  Chestertown,  Md. 

Assistant  Pharmacists. 

Philip  Aidenbaum,  Russell  T.  Blackwood,  Jr.,  Harry  Bell, 
Luis  Burguido,  Eugene  H.  Clarke,  Samuel  Cohen,  Louis  L.  Dom- 
sky,  Nicholas  J.  Edge,  Benzion  Fershtman,  Morris  Gal1, en,  Maur 
G.  Gold,  Henry  L.  Goldberg,  Samuel  T.  Gordy,  Lottie  Hargreaves, 
Samuel  Jureseo,  Alexander  A.  Kaiser,  Sarah  Levin,  Abraham  R. 
Lubarsky,  Lucy  L.  Lumley,  Joseph  Manus,  Harry  Merkin,  Myer 
Myerson,  Lory  C.  McAllister,  Allison  S.  Morton,  Abraham  Pol- 
lack, Charles  Promislo,  Charles  C.  Reese,  Annetta  M.  Sanders, 
Louis  Sukonick,  Ross  B.  Warren,  Joseph  G.  Wasserman  and  Isi- 
dore Weinberg,  all  of  Philadelphia ;  Andrew  Kramer,  Samuel 
Kleinman,  Stella  C.  Benjenkowski,  B.  John  Bielski,  H.  Stanley 
Bonn,  Albert  A.  Custer,  Samuel  Silverman  and  James  S.  White, 
all  of  Pittsburgh;  Anthony  C.  Aquara  and  John  Rock,  of  Brad- 
dock;  John  D.  Scholl,  Brackenridge ;  Helen  B.  Miller,  Beaver 
Falls ;  Helen  E.  Mahar,  Belle  Vernon ;  Amil  Duster,  Charles  R. 
Morrison  and  Mitchell  Suchy,  of  Butler ;  Carl  C.  Beighley,  Con- 
nellsville;  Alexander  Kantar,  Curwensville ;  Wesley  Worrall, 
East  Downingtown;  Marie  G.  Jaeger,  Elkins  Park;  Irene  E. 
Rice,  Galeton;  Herbert  C.  Dixon,  Johnstown;  Charles  Kramer, 
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Lock  No.  4 ;  John  L.  Austin,  Meyersdale ;  Clifford  G.  Johnson 
and  "Walter  B.  Means,  McKeesport;  Stanislaus  Bartling,  Mc- 
Kees  Rocks;  Raymond  E.  Dockrey,  Oil  City;  Carl  DeVittorio, 
Ridgway ;  Daniel  L.  Dunkle,  Verona ;  Walter  R.  Gramling  and 
Ellery  E.  Higgon,  Windber ;  Mathia  A.  Zapp,  Jr.,  Camden,  N.  J. ; 
Ben  Berman,  Norfolk,  Va.,  and  DeWitt  M.  AVatson,  Salem,  W.  Va. 


APPOINTMENTS 


W.  Ross  Campbell,  Milesburg,  Center  County,  appointed 
Registrar  of  Vital  Statistics  for  Milesburg  borough  and  Boggs 
township  to  succeed  P.  H.  Haupt. 

E.  P.  Tiley,  Girardville,  Schuylkill  County,  appointed  Local 
Registrar  of  Vital  Statistics  for  Girardville  borough. 

Wilfred  Selwitz,  Altoona,  Blair  County,  appointed  Local 
Registrar  of  Vital  Statistics  for  Altoona  City  and  Logan  Town- 
ship. 

H.  IT.  Flinchbaugh,  Loganville,  York  County,  has  been  ap- 
pointed local  registrar  of  vital  statistics  for  Loganville  borough 
and  Springfield  Townships. 
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Executive  Department 

JUDGE  NAMED 

Joseph  P.  McCallen  to  be  Judge  of  Common  Pleas  Court  No. 
4,  of  Philadelphia,  June  26. 

Trustees  to  Administer  the  Mothers'  Assistance  Fund  in 
and  for  the  County  of  Susquehanna:  Mrs.  Henry  F.  Manzer, 
Montrose;  Mrs.  Lee  R.  Bolles,  Jessup ;  Mrs.  R,  E.  McMicken, 
Springville ;  Miss  Amelia  Townsend,  Franklin  Forks ;  Miss  Verna 
Beardslee,  Middletown  ;  Mrs,  E.N.  Townsend,  New  Milford  ;  Mrs. 
Maiy  Mooney,  Susquehanna. 

Member  Board  of  Optometrical  Education,  Examination  and 
Licensure,  Jeremiah  R.  Neill,  Jr.,  Philadelphia,  (Reappointed.) 


CONFIRMED  BY  SENATE 

Superintendent  of  Public  Grounds  and  Buildings— Thomas 
W.  Templeton,  Plymouth,  for  four  years. 

Members  of  the  Board  of  Osteopathic  Examiners  for  Penn- 
sylvania— to  serve  for  the  terms  set  opposite  their  names,  re- 
spectively: John  T.  Downing,  Scranton,  from  July  19,  1917 
until  August  1,  1920;  Vernon  W.  Peck,  Pittsburgh,  from  July  9, 
1918,  until  August  1,  1920;  0.  J.  Snyder,  Philadelphia,  for  three 
years  from  August  1,  1918. 

Trustees  of  the  Pennsylvania.  State  Oral  School  for  the  Deaf, 
of  Scranton,  Lackawanna  County,  Pennsylvania. — to  serve  until 
December  10,  1919,  to  compute  from  the  dates  set  opposite  their 
names,  respectively:  G.  d'Andelot  Bel  in,  Scranton,  from  Feb- 
ruary 14,  1918;  Frank  E.  Piatt,  Scranton,  from  February  14, 
1918;  Edwin  C.  Rogers,  Montrose,  from  July  5,  1918. 

Trustees  of  the  Pennsylvania  State  Lunatic  Hospital,  at 
Harrisburg, — for  the  terms  set  opposite  their  names,  respectively : 
Samuel  S.  Woods,  Lewistown,  until  October  5,  1920  ;  James  Rudi- 
sill,  York,  three  years  from  January  9,  1918  ;  William  M.  Donald- 
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son,  Harrisburg,  three  years,  from  October  25,  1917 ;  Lewis  S. 
Sadler,  Carlisle,  three  years,  from  March  19,  1918. 

Trustees  of  the  State  Hospital  for  the  Insane  of  the  South- 
eastern District  of  Pennsylvania,  at  Norristown. — for  the  term* 
set  opposite  their  names,  respectively:  Clayton  D.  Bretz,  Sellers- 
ville,  three  years ;  George  A.  Knowles,  Philadelphia,  three  years, 
from  February  27,  1918. 

Members  of  the  Board  of  Optometrical  Education,  Examina- 
tion and  Licensure  of  the  Commonwealth  of  Pennsylvania,— to 
serve  for  the  terms  set  opposite  their  names,  respectively :  Charles 
J.  Keene,  Philadelphia,  until  August  7,  1919 ;  B.  F.  Mulhorn, 
Pittsburgh,  from  August  7,  1917,  for  two  years;  Chester  H. 
Johnson,  York,  from  August  7,  1917,  for  three  years ;  J.  E.  Bliss, 
Scranton,  from  August  7,  1917,  for  three  years;  L.  M.  Phillips, 
Altoona,  from  August  7, 1917,  for  three  years ;  Harry  Cook,  Mey- 
ersdale,  until  August  7,  1921;  Samuel  C.  Casman,  Pittsburgh, 
from  August  7,  1918,  for  three  years. 

Members  of  the  Camp  Curtin  Commission, — to  serve  until 
lawfully  determined  or  annulled,  to  compute  from  July  28,  1917  : 
Robert  A.  Enders,  Harrisburg;  William  Bricker,  Harrisburg; 
Noah  A.  Walmer,  Harrisburg;  Rev.  A.  S.  "Williams,  Harrisburg; 
W.  E.  Bailey,  Harrisburg;  John  A.  Herman,  Harrisburg. 

Trustees  of  the  State  Hospital  for  Injured  Persons  of  the 
Anthracite  Coal  Region,  at  Ashland, — to  serve  until  lawfully  de- 
termined or  annulled,  to  compute  from  the  dates  set  opposite  their 
names,  respectively:  William  R.  Adamson,  Pottsville,  April  8, 
1918 ;  Benjamin  E.  Bartho,  Mt,  Carmel,  August  26,  1918. 

Members  of  the  Board  of  Dental  Examiners  of  the  Common- 
wealth of  Pennsylvania, — for  the  term  of  three  years,  to  compute 
from  the  dates  set  opposite  their  names,  respectively  :  W.  D.  De- 
Long,  Reading,  September  1,  1917 ;  J.  D.  Whiteman,  Mercer, 
September  1,  1917;  Alexander  H.  Reynolds,  Philadelphia,  Sep- 
tember 1,  1918;  Alfred  P.  Lee,  Philadelphia,  September  1,  1918. 

Members  of  the  Board  of  Trustees  to  Administer  the  Mothers ' 
Assistance  Fund  in  and  for  the  County  of  Bradford, — to  serve 
until  lawfully  determined  or  annulled:  Mrs.  F.  H.  Hagerman, 
Towanda;  Mrs.  L.  T.  McFadden,  Canton;  Mrs.  Henry  VanDyke, 
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Troy  ;  Mrs.  0.  L.  Haverly,  Athens ;  Mrs.  E.  D.  Lewis,  Wyalusing; 
Mrs.  John  C.  Mather,  Ulster ;  Mrs.  John  Coddling,  Towanda. 

Commissioners  of  Valley  Forge— for  the  term  of  five  years, 
to  compute  from  June  8,  1918 :  William  H.  Sayen,  Philadelphia ; 
John  W.  Jordan,  Philadelphia;  John  T.  Windrim,  Devon;  John 
R.  K.  Scott,  Philadelphia. 

John  A.  Armstrong,  of  Connellsville,  to  be  a  Trustee  of 
the  Cottage  State  Hospital  For  Injured  Persons  of  the  Bituminous 
and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  at  Connells- 
vile  _t,0  serve  until  lawfully  determined  or  annulled  to  compute 
from  March  21,  1918. 

Members  of  the  General  David  McMurtrie  Gregg  Statue  Com- 
mission,— to  serve  until  lawfully  determined  or  annulled,  to  com- 
pute from  September  4,  1917  :  Richmond  L.  Jones,  Reading;  Isaac 
Hiester,  Reading. 

Trustees  of  the  Thaddeus  Stevens  Industrial  School  of  Penn- 
sylvania—for the  term  of  three  years,  to  compute  from  June  12, 
1918:  Charles  I.  Landis,  Lancaster;  H.  L.  Trout,  Lancaster; 
Frank  B.  McClain,  Lancaster. 

Members  of  the  State  Board  of  Veterinary  Medical  Ex- 
aminers—for the  term  of  four  years,  to  compute  from  the  first 
Monday  of  September,  1917:  IT.  "W.  Barnard,  Lancaster;  H.  F. 
Cox,  Philadelphia. 

Managers  of  the  Pennsylvania  Training  School  at  Morganza, 
—to  serve  until  the  first  Monday  in  May,  1923 :  David  B.  Johns, 
Pittsburgh,  vice  D.  M.  Campsey,  Claysville,  deceased ;  S.  Plum- 
mer  Emery,  New  Castle,  vice  William  D.  AVallace,  New  Castle, 
deceased. 

James  L.  Brennan,  Exchange,  to  be  a  Trustee  of  the  State 
Hospital  for  the  Insane,  at  Danville, — to  serve  until  January  12, 
1922. 

Trustees  of  the  State  Hospital  of  the  Middle  Coal  Field  of 
Pennsylvania,  at  Hazleton,  to  serve  until  lawfully  determined  or 
annulled,  to  compute  from  the  dates  set  opposite  their  names,  re- 
spectively: T.  E.  Snyder,  Hazleton,  December  28,  1917;  George 
B.  Markle,  Hazleton,  June  25,  1918. 

Members  of  the  Board  of  Game  Commissioners  of  Pennsyl- 


WW 


Department  Reports  of  Pennsylvania. 


1315 


vania— for  the  term  of  three  years,  to  compute  from  November 
17,  1918:  Charles  B.  Penrose,  Philadelphia;  Henry  J.  Donald- 
son, WiUiamsport. 

Members  of  the  Board  of  Trustees  of  the  Pennsylvania  State 
College— to  serve  until  July  1,  1922 :  Thomas  W.  Barlow,  Phila- 
delphia ;  Milton  W.  Lowry,  Scranton. 

Members  of  the  State  Forestry  Reservation  Commission,— 
for  the  terms  set  opposite  their  names,  respectively :  J.  T.  Both- 
rock,  West  Chester,  4  years,  from  July  19,  1917  ;  Henry  W.  Shoe- 
maker, McElhattan,  4  years,  from  November  8,  1918;  Gifford 
Pinehot,  Milford,  until  October  10,  1921. 

Trustees  of  the  Cottage  State  Hospital  for  Injured  Persons 
of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Penn- 
sylvania, at  Philipsburg,— to  serve  until  lawfully  determined  or 
annulled:  Charles  B.  Maxwell,  Morrisdale,  vice  J.  S.  Ginter, 
Tyrone ;  H.  B.  Scott,  Philipsburg,  vice  J.  N.  Schoonover,  Philips- 
burg, deceased. 

Members  of  the  Industrial  Board  in  the  Department  of 
Labor  and  Industry  of  Pennsylvania —to  serve  for  the  terms  set 
opposite  their  names,  respectively:  James  J.  Cronin,  Philadel- 
phia, until  January  1,  1921 ;  Otto  T.  Mallery,  Philadelphia,  from 
January  1,  1918,  for  four  years ;  Mrs.  Samuel  Semple,  Titusville, 
from  January  1,  1919,  for  four  years. 

Trustees  of  the  State  Hospital  for  the  Insane,  at  Warren : 
W.  E.  Rice,  Warren,  for  three  years,  to  compute  from  July  20, 
1917;  G.  A.  Reed,  Erie,  from  October  10.  1918,  until  August  5, 
1920. 

Charles  E.  Shenk,  of  Erie,  to  be  a  Member  of  the  Commission 
for  the  Improvement  of  the  State  Canal  Basins  at  the  Port  of 
Erie,— to  serve  until  lawfully  determined  or  annulled,  to  compute 
from  September  4,  1917. 

Members  of  the  State  Fisheries  Commission,  for  the  term 
of  four  years— to  compute  from  the  dates  set  opposite  their 
names,  respectively:  Charles  H.  Thompson,  Philadelphia,  May 
20,  1919 :  William  A.  Leisenring,  Mauch  Chunk,  May  26,  1919 ; 
John  Hamberger,  Erie,  June  2,  1919. 

Members  of  the  Washington  Crossing  Park  Commission,— 
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to  serve  until  October  23,  1922:  Harmon  Yerkes,  Doylestown; 
Samuel  C.  Eastburn,  Langhorne ;  W.  Hay  ward  Myers,  St.  Davids; 
Allen  D.  Hageubaeh,  Allentown;  C..C.  A.  Baldi,  Philadelphia; 
Charles  M.  Schwab,  Bethlehem;  "William  C.  Ryan,  Doylestown; 
Joseph  R.  Grundy,  Bristol;  Clarence  J.  Buckman,  Langhorne; 
W.  Clayton  Hackett,  Easton. 

Members  of  the  Board  of  Game  Commissioners  of  Pennsyl- 
vania—for the  terms  set  opposite  their  names,  respectively :  J.  S. 
Speer,  St.  Marys,  until  November  17,  1920 ;  John  M.  Phillips, 
Pittsburgh,  for  three  years,  from  November  17,  1917. 

Members  of  the  State  Board  to  Examine  Expert  Accountants, 
— for  the  terms  set  opposite  their  names,  respectively:  Frank 
Main  (Acct),  Pittsburgh,  until  July  1,  1921;  Horace  P.  Griffith 
(Acct.),  Philadelphia,  until  July  1,  1919;  Joseph  M.  Pugh 
(Acct.),  Lansdowne,  until  October  23,  1920,  to  succeed  Frank  M. 
Speakman;  Caleb  S.  Brinton  (Lawyer),  Carlisle,  until  July  7, 
1920,  to  succeed  B.  Frank  Nead;  Hale  Hill  (Lawyer),  Tarentum, 
until  July  1,  1921.  to  succeed  James  E.  Hindman. 

Members  of  the  Bureau  of  Medical  Education  and  Licensure 
of  the  Department  of  Public  Instruction  of  the  Commonwealth 
of  Pennsylvania,— for  the  term  of  three  years,  to  compute  from 
the  dates  set  opposite  their  names,  respectively :  Adolph  Koenig, 
Med.  So.,  Pittsburgh,  September  1,  1917 ;  John  M.  Baldy,  Med. 
So.,  Philadelphia,  September  1,  1918;  W.  M.  Hillegas,  Homeo. 
So.,  Philadelphia,  September  1,  1918. 

Trustees  of  the  State  Asylum  for  the  Chronic  of  Pennsyl- 
vania, at  Wernersville, — for  the  terms  set  opposite  their  names, 
respectively :  Oscar  E.  Fox,  Reading,  until  April  20, 1920  ;  Joseph 
L.  Lomberger,  Lebanon,  from  June  12,  1918,  for  three  years; 
E.  E.  Beidleman,  Harrisburg,  from  June  12,  1918,  for  three  years; 
J.  Howell  Cummings,  Philadelphia,  from  June  12,  1918.  for  three 
years ;  J.  Warner  Hutchins,  Philadelphia,  from  August  28,  1918 
until  April  20,  1920;  Howard  S.  Williams,  Phoenixville,  until 
June  12,  1920,  vice  Daniel  J.  Driscoll,  deceased. 

Charles  S.  Weston,  of  Scranton,  to  be  a  Trustee  of  the  State 
Hospital  of  the  Northern  Anthracite  Coal  Region  of  Pennsyl- 
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vania,  at  Seranton, — to  serve  until  lawfully  determined  or  an- 
nulled, to  compute  from  October  29,  1917. 

Charles  H.  Garlick,  of  Bellevue,  Allegheny  County,  to  be 
Inspector  of  Steam  Engines  and  Steam  Boilers  in  and  for  the 
County  of  Allegheny  for  the  term  of  two  years, — to  compote  from 
February  2,  1918. 

Public  Service  Commissioners — Samuel  M.  Clement,  Jr.,  to 
July  1,  1929 ;  James  S.  Beim  to  July  1,  1921. 

Judge  of  Orphans'  Court,  Allegheny — H.  Walton  Mitchell, 
Pittsburgh. 

Engineer,  Bureau  of  Township  Highways,  Highway  Depart- 
ment— Charles  S.  Lemon,  Hollidaysburg. 


Banking  Department 


APPOINTMENTS 

Peter  G.  Cameron,  Pittsburgh,  to  be  Second  Deputy  Com- 
missioner. 

William  A.  Heim,  Williamsport,  to  be  Bank  Examiner. 
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CHARTERS  ISSUED 

Adams,  Cunningham  &  Marshall 
Co.,     C.     H.  Cunningham, 

Treas  Imperial,  Buy  and  sell  hard- 
ware, implements 
fertilizers,    $25,000 

A.  &  N.  Silk  Co.,  I.  B.  Abrams, 

rpreas   .Berwick   50,000 

Bradburn  &  Nigro  Co.,  Jos.  Ni- 

gro,  Treas.,   Philadelphia  Fabrics  15,000 

Bigelow  Tire  Co.,  John  M.  King, 

Treas .,   Pittsburgh,  ..Automobiles, 

tires  and  ac- 
cessories, .  .  10,000 

Citizens  Loan  and  Investment 

Co.,  Geo.  H.  Myers,  Treas.,  .  .  Williamsport,    2  6,000 

Cluse  Lumber  Co.,  C.  C.  Cluse, 

Treas.,   Uniontown,    50,000 

Cotterel-Ebner  Co.,  W.  J.  Evert, 

Jr.  Treas.,  Harrisburg,  Office  supplies 

and  equipment,  50,000 

Dauphin  Tire  Service  Co.,  A.  J. 

Mehring,  Treas.,  Harrisburg,   10,000 

Franklin  Home  Bldg.  Assn.,  W. 

W.  Bleakley,  Treas.,  Franklin,   100,000 

Grant  Garage  &  Service  Co.,  G-> 

A.  Yeager,  Treas.,   Pittsburgh,    50,000 

Greater  Sixteenth  Bldg.  &  Loan 

Assn.,  W.  W.  Silver,  Treas., .  Philadelphia,    1,000,000 

Hazleton    Baking    Co.,    C.  S. 

Bngle,  Treas.,  Hazleton   2  50,000 

Interborough    Bldg.     &  Loan 
Assn.,  R.  F.  Collins,  Treas., 

Norwood,  Pa  Glenolden,    1,000,000 

Knight    &    Co.,    F.    E.  Kerr, 

Treas.,  Millersville,  Pa.,  ....Lancaster,   60,000 

Knox,  Strouse  &  Bragden,  M. 
M.  Junkin,  Treas.,  Bellevue, 

Pa  Pittsburgh,    35,000 

Lava  Crucible  Co.,  F.  L.  Barkey, 

Treas.,   Pittsburgh   a, 000 

Lowe  Paper  Co.,  Inc.,  Max  Do- 

kowsky,  Treas  Philadelphia   10,000 
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Marion  Mills  Co.,  J.  A.  Phillips,; 

Treas.,   York,  Silks  15,000 

Morris   &   Co.,    H.    G.  Morris, 

Treas  Pittsburgh,   Cleansing- 
materials  10,000 

Old  York  Road  Realty  Co.,  J. 
W.  Hussberger,  Treas.,  Wy- 

nete,  Pa  Jenkintown,    5,000 

Oriole  Home  Assn.,  J.  D.  Kelly, 

Treas.,   Philadelphia,    25,000 

Parkway  Apartment  Co.,  John 

C.  Matter,  Treas.,  Harrisburg,   100,000 

Peter  Graff  &  Co.,  Inc.,  Peter 

Graff,  3rd,  Treas.,  Worthington,   Yarns  5,000 

Pittsburgh   Carbon   Brush  Co., 

K.  E.  Deitrich,  Treas.,  Pittsburgh,    60,000 

Reed  &  Kunkel  Co.,  Inc.,  A.  J. 

Kunkel,  Treas.,  Pittsburgh,  .  .  .  .Real  estate  25,000 

Robwill  Coal  Co.,  B.  B.  Robin- 
son, Treas.,  Westmont,  Pa. .. Philadelphia,    25,000 

Russell  Machine  Co.,  Inc.,  Jen- 
nie   W.    McMarran,  Treas.,! 

Aspinwall,  Pa.,   Pittsburgh    100,000 

Schuylkill  Hosiery  Mills,  Inc., 
Jos.  Kaines,  Jr.,  Treas.,  Ry- 

dal,  Pa.,   Reading,    50,000 

Scotch  Valley-Turkey  Valley 
Telephone  Co.,  F.  B.  Weyant, 

Treas.,   Hollidaysburg,    25,000 

Splenlex  Co.,  J.  F.  Conway,  Jr., 

Treas.,   Philadelphia,  Toilet  artilces 

Sprunkle  .Mining    Co.,    M.  S. 

Kaufman,  Treas.,   Scranton,    10,000 

Success  Drug  Co.,  F.  B.  Butler, 

Treas.,   Pittsburgh   10,000 

Tuscan  Silk  Mills,  W.  C.  Senger, 

Treas.,   Allentown,    50,000 

United  Restaurant,  A.  Patridee, 

Treas.,   Philadelphia,    25,000 

Universal  Cigar  Co.,  Israel  Lie- 

ver,  Treas.,   Reading,    50,000 

West  Fallowfleld,  Upper  Oxford, 
Lower  Oxford  and  "West  Fal- 
lowfield  Electric  Companies, 

J.  A.  Ware,  Jr.,  Treas.,  Each,    5,000 

Whittington   Mfg.    Co.,    J.  W. 

Still,  Treas.,  Pt.  Jervis,  N.  J., Montrose,   .  .  .  .Automobiles  100,000 

Wilson,   J.   R.,   J.   R.  AVilson, 

Treas   Philadelphia,   Musical 

Instruments  30,000 
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Public  Service  Commission 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  JULY  14,  1919. 

Monday,  July  U3  1919.  ISO  P.  M. 

Harrisburg. 
Argument. 

C.  2734.  Township  Supervisors  of  Wast  Chilli squaque 
Township,  Northumberland  county  vs.  The  Pennsylvania  Railroad 
Company,  lessee  of  Lewisburg,  Milton  &  Watsontown  Passenger 
Railway  Company.  Alleging  dangerous  grade  crossing  on  State 
Highway  Route  No.  18,  near  the  village  of  East  Lewisburg,  West 
Chillisquaque  Township,  Northumberland  county. 

Tuesday,  July  15,  1919.  ISO  A.  M. 

Pittsburgh. 
Hearing. 

A.  2613-19.  Application  of  John  H.  Schmitt,  Jr.,  for  right 
to  opearte  auto  buses  between  Oakmont  and  East  Liberty,  and 
intermediate  points,  to-wit,  Verona,  Sandy  Creek  and  Wilkins- 
urg,  all  in  Allegheny  county. 

Wednesday,  July  16,  1919.  9.30  A.  M. 

Harrisburg. 
Hearings. 

C.  2847.  The  Pennsylvania  Fire  Brick  Company  vs.  The 
Pennsylvania  Railroad  Company  (Bald  Eagle.  Valley  Railroad 
Company).  Alleging  discontinuance  of  agency  station  at  Beech 
Creek,  Pa.,  effective  July  1,  1919. 

C.  2840.    Business  Men's  Association  of  Beech  Creek  and 
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Blanchard  vs.  The  Pennsylvania  Railroad  Company  (Bald  Eagle 
Valley  Railroad  Company).  Alleging  proposed  discontinuance 
of  agency  station  at  Beech  Creek,  Pa.,  effective  July  1,  1919. 

A.  2597-19.  Application  of  The  Pennsylvania  "Railroad 
Company,  et  al.,  for  the  approval  of  the  construction,  operation 
and  maintenance  of  a  crossing  at  grade  at  a  point  where  an  in- 
dustrial siding  to  connect  with  the  property  of  the  Valley  Sand 
and  Supply  Company  crosses  Third  street  in  the  borough  of  Par- 
nassus, "Westmoreland  county. 

A.  '99-19.  Application  of  Samuel  W.  Noll,  trading  as  the 
Lehigh  Valley  Transportation  Company,  for  the  approval  of  the 
beginning  of  the  exercise  of  the  right  to  operate  auto  buses  as  a 
common  carrier  for  the  transportation  of  persons  between  the 
boroughs  of  Bowmanstown  and  Palmerton,  Carbon  county. 

Johnstown. 

9.30  A.  M. 

C.  2000-2440-2802.  Louis  Franke,  et  al.  vs.  Jobnstown  Trac- 
tion Company.  In  re :  Alleged  unjust  and  unreasonable  increase 
in  rates  of  fare  in  the  city  of  Johnstown  and  vicinity. 

Thursday,  July  17,  1919.  9.30  A.  31. 

Harrisburg. 
Hearings. 

M.  C.  1090-1919.  Contract  between  the  Philadelphia  Sub- 
urban Gas  and  Electric  Company  and  the  borough  of  Malvern, 
for  lighting  the  streets  of  the  said  borough  for  a  period  of  one 
year. 

M.  C.  1091-1919.  Contract  between  the  Lancaster  Gas. 
Light  and  Fuel  Company  and  the  city  of  Lancaster  for  lighting 
the  streets  of  the  said  city  for  a  period  of  one  year. 

A.  2302-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company  for  approval  of  the  construction,  opera- 
tion and  maintenance  of  a  crossing  below  grade  at  a  point  where 
a  new  public  highway  will  cross  the  tracks  of  the  said  company 
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1,860  feet  south  of  Elkins  Park  Station  in  Cheltenham  Township, 
Montgomery  county. 

A.  2303-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company  for  approval  of  the  abolition  of  a  crossing 
at  grade  at  a  point  where  a  public  highway  known  as  Ashbourne 
Road  crosses  the  tracks  of  said  company  1,140  feet  south  of  Elkins 
Park  Station  in  Cheltenham  Township,  Montgomery  comity,  and 
the  construction  of  a  pedestrian  crossing  below  grade  in  lieu 
thereof. 

A.  2304-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company  for  approval  of  the  abolition  of  a  crossing 
below  grade  at  a  point  where  a  public  highway  known  as  Moun- 
tain Avenue  crosses  the  tracks  of  said  company  2,675  feet  south 
of  Elkins  Park  Station,  in  Cheltenham  Township,  Montgomery 
county,  and  the  construction  of  a  pedestrian  crossing  above  grade 
in  lieu  thereof. 

A.  2596-1919.  Application  of  C.  H.  Latham  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses  as 
a  common  carrier  for  the  transportation  of  personal  property  be- 
tween Bradford  and  Smethport,  McKean  county. 

A.  2598-1919.  Application  of  the  Mt.  Pocono  Light  and 
Improvement  Company  for  approval  of  incorporation  for  the 
purpose  of  supplying  light,  heat  and  power  by  means  of  elec- 
tricity to  the  public  in  the  Township  of  Coolbaugh,  Monroe 
county. 

A.  2602-1919.  Application  of  the  Baltimore  &  Ohio  Rail- 
road Company  for  approval  of  the  construction,  operation  and 
maintenance  of  a  crossing  at  grade  at  a  point  where  an  indus- 
trial siding  to  connect  with  the  property  of  IT.  J.  Heinz  Company 
crosses  River  Avenue  in  the  north  side  district  of  the  city  of 
Pittsburgh. 

A.  2607-1919.  Application  of  the  Cumberland  Valley  Tele- 
phone Company  of  Pennsylvania  for  approval  of  the  purchase  or 
acquisition  of  the  title,  right  and  interest  of  the  capital  stock  of 
the  Tri-County  Telephone  Company. 
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Workmen's  Compensation  Board 


APPEALS  FROM  DECISIONS  OF  REFEREES. 

ROYAL  CONSUL  OF  ITALY,  OFFICIAL  REPRESENTA- 
..    TIVE  OF  DEPENDENTS  OF  FRANCESCO  COM-.... 
PLETA  vs.  T.  A.  GILLESPIE  CO. 

Accident  in  the  course  of  employment — Lunch  hour — Refusal  to 
submit  to  operation — Effect  of  refusal  upon  right 
of  dependents  to  receive  compensation. 

An  accident  suffered  by  an  employe  during  noon  hour  while 
leaving  the  scene  of  his  labor  for  the  purpose  of  getting  his  din- 
ner pail  was  received  in  the  course  of  his  employment. 

The  refusal  of  the  injured  employe  to  submit  to  an  operation 
to  amputate  his  leg  does  not  bar  the  rights  of  his  dependents  to 
compensation  when  death  results  from  the  accident. 

Appeal  by  defendant  from  award  of  Referee  Henderson, 
Dist.  No.  8.    Claim  Petition  No.  6651. 

HOUCK,  Commissioner,  July  10,  1919 : 

The  deceased  employe  was  employed  by  the  defendant  com- 
pany which  was  engaged  in  laying  a  gas  main  for  the  United 
States  Steel  Co.  It  was  necessary  for  the  defendant  company 
to  tunnel  under  the  Pennsylvania  Railroad  tracks  at  Duquesne. 
The  deceased  was  engaged  in  the  work  of  driving  piles  and  lay- 
ing stringers  to  support  the  tracks  of  the  Railroad  Company. 
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The  operation  of  the  defendant  company  covered  an  area  of 
about  one  hundred  feet,  on  January  10th,  1918,  at  about  twelve 
o'clock  the  whistles  blew  for  dinner.    Between  two  and  five  min- 
utes after  twelve  o'clock  the  deceased  was  found  lying  on  one. 
of  the  railroad  tracks  a  distance  of  about  fifty  feet  from  where 
he  was  actually  employed  that  day,  but  on  the  scene  of  the  de- 
fendant's operation.    The  deceased  had  been  run  over  by  a  train 
of  the  Pennsylvania  Railroad  which  was  being  shitted  on  that 
track    It  seems  that  lie  was  crossing  the  tracks  for  the  purpose 
of  getting  his  lunch  can.    He  was  suffering  from  a  badly 
mangled  leg.  and  the  physician  who  treated  him  advised  ampu- 
tation as  the  only  thing  which  would  save  his  life.   The  deceased 
was  urged  to  submit  to  the  operation  but  he  refused.    On  Janu- 
ary 18th  he  died. 

The  Referee  awarded  his  dependents  compensation  and  the 
.defendant  appeals  from  the  award.  The  appeal  raises  two  ques- 
tions First  whether  the  deceased  at  the  time  of  the  injury., 
was  in  the  course  of  his  employment  with  the  defendant  com- 
pany Second,  if  that  question  be  answered  in  the  affirmative 
whether  the  dependents  of  the  deceased  are  to  be  deprived  of 
.compensation  because  of  his  refusal  to  subbmit  to  the  operation 
which  may  have  saved  his  life. 

It  «eems  dear  to  us  that  at  the  time  of  the  accident  the  de- 
ceased was  in.  the  course  of  his  employment.    He  had  not  yet 
had  the  opportunity  to  leave  the  place  of  employment  to  get  to 
the  place  where  he  was  to  have  his  lunch.   He  had  not  eyen  left 
the  actual  scene  of  the  defendant's  operatic*     This  phase  of 
the  ease  is  governed  by  Tigue  v.  Forty  Fort  Coal ,  Co    C. F 0, 
Luzerne  Co.,  May  Term  1917,  No.  810  (4  Dep.  Rep.  2230)  ,  1 
MX  Court  Decisions,  458.     (Affirmed  by  Supreme  Court, 
Tigue  v  Forty  Fort  Coal  Co.,  5  Dep.  Rep.,  985).    In  that  case 
Tud-e  O'Boyle  said:  "As  a  general .  proposition,  the  rule  is. 
that  an  employe  who  has  finished  his  work,  is  entitled  to  the  pro- 
tetion  of  the  Compensation  Act,  until  he  has  completely  left 
the  place  or  has  had  sufficient  time  to  leave  it  and  came  upon  a 
lublic  highway,  or  upon  a  place  entirely  disassociated  from 
I  plant  or  place  of  his  employment."    Applying  this  rule 
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we  hold  that  the  deceased  was  injured  by  an  accident  while  in 
the  course  of  his  employment  with  the  defendant. 

As  to  the  second  ground  of  appeal,  it  is  unnecessary,  in  this 
case,  for  us  to  decide  whether  the  amputation  of  the  limb  is  such 
a  serious  operation  that  a  refusal  to  submit  thereto  would  or 
would  not  be  unreasonable.  Section  306.  paragraph  E.  of  the 
Workmen's  Compensation  Act.  which  is  the  section  relied  upon 
by  the  appellant,  provides  as  follows:  '"If  the  employe  shall  re- 
fuse reasonable  surgical,  medical  and  hospital  services,  medicines 
and  supplies  tendered  to  him  by  his  employer,  he  shall  forfeit 
all  right  to  compensation  for  any  injury,  or  any  increase  in  his 
incapacity  shown  to  have  resulted  from  such  refusal."  This 
provision  is  directed  against  the  employe  himself  and  does  not 
affect  the  rights  of  his  dependents  in  any  way.  The  Board  can- 
not read  into  the  act  a  provision  which  is  not  there.  The  dece- 
dent's refusal  to  submit  to  the  operation  cannot  affect  the  right 
fo  his  dependent's  to  compensation,  and  it  is  immaterial,  in  this 
case,  whether  the  operation  was  reasonable  or  unreasonable  or 
whether  it  would  have  saved  his  life  or  not.  See  Scermac  v.  H.  C. 
Frick  Coke  Co..  2  Dept.  Rep.  2239 ;  Sims  v.  Homer  City  Coal 
&  Coke  Co..  2  Dep.  Rep.  2243. 

Accordingly,  since  the  deceased  met  with  an  accident  in  the 
course  of  his  employment,  which  resulted  in  his  death,  and  since 
his  refusal  to  submit  to  the  operation  cannot  affect  his  depend- 
ents, the  award  of  the  Referee  should  be  sustained. 

The  defendant,  in  the  brief  filed,  has  pointed  out  clerical 
errors  in  the  Referee's  calculation  of  compensation.  The  Referee 
awarded  compensation  for  a  period  beginning  February  1st.  191S. 
The  injury  occurred  on  January  10th.  1918.  and  compensation, 
therefore,  is  payable  from  January  24th.  191S.  On  March  1st. 
1921,  one  cf  the  dependent  children  becomes  sixteen  years  of  age. 
and  the  Referee  awarded  compensation  from  that  date  until  the 
completion  of  the  three  hundred  weeks  from  February  1st.  1918, 
at  the  rate  of  twenty-six  and  two-thirds  per  cent  of  .+20,  or  $5.43 
per  Aveek.  Twenty-six  and  two-thirds  per  cent,  of  $20  is  $5.33. 
and  the  award  should  be  at  the  rate  of  $5.33  per  week  from 
March  1st.  1921,  until  the  completion  of  the  three  hundred 
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weeks  period  which  began  on  January  24th,  1918.  With  these 
modifications  the  award  of  the  Referee  is  affirmed  and  the  ap- 
peal is  dismissed. 

ANNA  C,  PLEAM  vs.  STATE  OF  PENNSYLVANIA. 

Disease-Influenza    Not  violence  to  physical  structure  of  the 
■fady—No  proof  that  disease  was  contracted  m  course 
of  employment. 

The  deceased  was  employed  by  the  defendant  to  check  prop- 
erty returned  which  had  been  used  at  emergency  hospitals 
throughout  the  State  for  the  treatment  of  influenza  victims.  The 
employe  himself  contracted  the  disease  and  later  died  from  the 
results  thereof.  There  was  no  proof  as  to  when  or  where  he  first 
contracted  the  disease  and  it  could  not  be  traced  directly  to  his 

The  Board  held  that  the  findings  of  the  Referee  were  sup- 
ported by  the  evidence  and  dismissed  the  appeal. 

Appeal  by  claimant  from  disallowance  of  compensation  by 
Referee  Cummings,  Dist.  No.  4.  Claim  Petition  No.  7354.  At 
firmed. 

HOITCK,  Commissioner.  July  10,  1919: 

The  deceased  husband  of  the  claimant  was  employed  by  the 
Commonwealth  of  Pennsylvania  as  a  stenographer  and  clerk  at 
the  State  Arsenal  at  Harrisburg.    It  was  part  of  Ins  duty  to 
check  supplies  which  were  returned  to  the  Arsenal  from  various 
emergency  hospitals  established  throughout  the  _  State  for  the 
treatment  of  influenza,  cases  during  the  epidemic  of  last  fall. 
Rome  of  this  material  was  in  a  strained  and  filthy  condition 
and  it  was  established  that  the  deceased  checked  such  material 
as  late  as  November  29th,  1918.   On  the  1st  of  December,  in  the 
evening,  the  deceased  consulted  a  physician  who  found  him  suf- 
fering from  the  usual  symptoms  of  influenza.    He  died  on  De- 
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e ember  9th,  1918,  the  cause  of  death  being  bronchial  pneumonia 
following  influenza.  The  Referee  disallowed  compensation  on 
the  ground  that  the  disease  from  which  he  died  was  not  the  re- 
sult of  violence  to  the  physical  structure  of  the  body.  The  Ref- 
eree found  that  there  was  not  a  direct  casual  connection  between 
the  decedent's  exposure  to  the  equipment  and  his  final  illness. 
He  also  found  that  the  deceased  did  not  suffer  any  violence  dur- 
ing the  course  of  his  employment  which  effected  a  sudden  change 
in  the  physical  structure  and  tissues  of  the  body.  The  claim- 
ant's appeal  is  based  on  the  ground  that  these  findings  of  fact 
are  not  supported  by  the  evidence. 

The  Workmen's  Compensation  Act  of  1915  provides  for 
compensation  for  personal  injury  to,  or  for  the  death  of  an  em- 
ploye by  accident  in  the  course  of  his  employment.  It  then  goes 
on  to  state,  Section  301:  "The  terms  'injury'  and  'personal  in- 
jury" as  used  in  this  act,  shall  be  construed  to  mean  only  vio- 
lence to  the  physical  structure  of  the  body,  and  such  disease  or 
infection  as  naturally  results  therefrom."  The  terms  'accident' 
and  'personal  injury'  have  been  defined  in  numerous  cases,  both 
by  the  Compensation  Board  and  by  the  Supreme  Court,  and 
while  they  have  a  wide  significance,  it  is  very  doubtful  whether 
the  contraction  of  influenza  which  is  an  acute  infectious  and  mod- 
erately contagious  disease  can  be  included  within  those  terms. 
Common  experience  has  shown  that  influenza  is  an  ordinary  dis- 
ease. It  was  contracted  by  all  sorts  of  people  in  all  sorts  of  oc- 
cupations. It  has  never  been  shown  that  the  employment  of  the 
person  stricken  had  anything  to  do  with  the  contraction  of  the 
disease.  The  disease  differs  from  anthrax  and  dematitis.  When 
either  of  these  diseases  are  contracted  there  is  an  immediate  and 
sudden  change  in  the  physical  condition  of  the  patient.  The 
time  and  place  of  the  contraction  of  the  disease  are  known  al- 
most positively.  On  the  other  hand,  it  can  be  known  with  no 
degree  of  certainty  when  or  where  influenza  is  contracted,  and 
unless  the  claimant  can  show  that  the  disease  was  contracted  in 
the  course  of  the  employment  of  the  deceased  she  is  not  entitled 
to  compensation.  In  this  case  the  claimant  has  not  sustained 
the  burden  of  proving  that  the  disease  was  contracted  in  the 


1330 


Department  Reports  of  Pennsylvania. 


5  Dep.  Rep. 


course  of  her  husband's  employment,  consequently,  it  is  unnec- 
essary to  decide  whether  the  contraction  of  influenza  is  personal 
injury  by  an  accident. 

There  is  testimony  of  several  physicians  and  that  which  is 
most  favorable  to  the  claimant  simply  indicates  that  the  de- 
ceased may  have  contracted  the  disease  at  his  place  of  employ- 
ment. The  testimony  of  an  impartial  physician,  selected  by  the 
Eeferee,  shows  that  the  deceased  could  have  contracted  the  dis- 
ease while  checking-  up  the  equipment,  and  at  the  same  time  lie 
could  have  contracted  it  probably  more  directly  from  individuals 
with  whom  he  came  in  contact  in  his  daily  work,  or  on  the  street, 
or  at  home,  because  of  the  prevalence  of  the  epidemic.  The  evi- 
dence is  too  indefinite  and  uncertain  to  sustain  a  finding  that  the 
disease  was  contracted  in  the  course  of  the  employment.  From 
this  testimony  we  fail  to  show  how  it  would  be  possible  to  trace 
a  direct  cause  and  effect  between  the  exposure  to  the  equipment 
and  the  final  illness. 

The  findings  of  fact  of  the  Referee  are  fully  supported  by 
the  evidence,  we,  therefore,  affirm  them,  together  with  his  con- 
clusions of  law,  and  dismiss  the  appeal. 
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Supreme  Court 

JAMES  PAOLIS  vs.  TOWER  HILL  CONNELLSVILLE 

COKE  CO. 


Workmen's  compensation — Filing  of  claim  petition — Limita- 
tion— Must  be  filed  in  one  year — Costs  of  hospital  ex- 
penses not  a  payment  of  compensation. 

The  payment  by  em  employer  to  a  hospital  of  the  cost  of 
treating  an  injured  employe  is  not  a  payment  of  compensation 
within  the  meaning  of  the  Workmen's  Compensation  Act.  Con- 
sequently, a  claim  petition  filed  more  than  a  year  after  the  date 
of  the  accident,  but  within  a  year  of  the  payment  of  such  cost,? 
by  the  employer,  is  barred  by  the  limitation  imposed  by  Section 
315  of  the  act. 

In  the  Supreme  Court  of  Pennsylvania.  No.  283,  January 
Term.  1919.  Appeal  from  the  Order  of  the  Court  of  Common 
Pleas  of  Fayette  County  as  of  Sept.  Term  1918,  No.  8.  Af- 
firmed.   (For  opinion  of  the  court  below,  see  4  Dep.  Rep.  1383.) 

SIMPSON,  J.,  June  21,  1919 : 

On  January  4,  1917,  plaintiff  was  injured  while  working  for 
defendant.  He  was  taken  to  the  Brownsville  General  Hospital 
for  treatment,  and  on  February  17,  1917,  defendant's  insur- 
ance carrier  paid  the  hospital  for  its  services,  as  required  by 
Section  306,  clause  (e)  of  the  Workmen's  Compensation  Act  of 
June  2,  1915.  P.  L.  736.  Nothing-  was  done  by  plaintiff  until 
February  1,  1918,  when  he  filed  his  petition  claiming  compen- 
sation under  said  act.  The  Referee,  the  Workmen's  Compensa- 
tion Board  and  the  Court  below,  decided  the  claim  was  barred 
under  Section  315  thereof,  because  the  petition  was  not  filed 
until  more  than  one  year  after  the  accident ;  and  it  is  admitted 
this  conclusion  is  correct,  and  the  order  dismissing  the  appeal 
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should  be  affirmed,  unless  the  payment  to  the  hospital  was  a 
"payment  of  compensation"  within  the  purview  of  the  con- 
cluding language  of  the  section,  as  follows:  "Where,  however,, 
payments  of  compensation  have  been  made  in  any  case,  said  limi- 
tation shall  not  take  effect  until  the  expiration  of  one  year  from 
the  time  of  the  making  of  the  last  payment." 

Article  III  of  the  Act  embraces  the  subject  of  compensation, 
and  is  divided  into  Sections  301  to  319,  each  inclusive.  Section 
301  provides:  '"Compensation  for  personal  injury  *  *  *  shall 
be  made  *  *  *  according  to  the  schedules  contained  in  Sections 
306  and  307  of  this  article,"  Those  schedules  cover  every  kind 
of  compensable  injury  and  wherever  therein  the  word  "com- 
pensation" is  used,  it  refers  to  payments  to  be  made  to  the  em- 
ploye, or  to  his  widow,  children  or  dependents." 

Clause  (d)  of  Section  306,  which  is  not  a  part  of  the  sched- 
ule, provides,  however:  "(d)  No  compensation  shall  be  allowed 
for' the  first  fourteen  days  after  disability  begins,  except  as  here- 
inafter provided  in  clause  (e)  of  this  section";  and  appellant 
argues  from  the  use  of  the  word  "except"  that  the  payments 
"hereinafter  provided  in  clause  (e) "  are  also  intended  by  the 
legislature  to  be  "compensation."  Doubtless  it  would  be  so 
held  if  clause  (d)  was  the  only  one  to  be  considered ;  but  what  is 
said  above,  and  the  sections  hereinafter  referred  to,  alike  nega- 
tive the  inference  sought  to  be  drawn  therefrom. 

Clause  (e)  is  as  follows:  "(e)  During  the  first  fourteen 
days  after  disability  begins  the  employer  shall  furnish  reason- 
able surgical,  medical  and  hospital  services,  medicines  and  sup- 
plies, as  and  when  needed,  unless  the  employe  refuses  to  allow 
them  to  be  furnished  by  the  employer.  The  cost  of  such  ser- 
vices, medicines  and  supplies  shall  not  exceed  twenty-five  dol- 
lars,'unless  a  major  surgical  operation  shall  be  necessary,  m 
which  case  the  cost  shall  not  exceed  seventy-five  dollars.  If  the 
employer  shall,  upon  application  made  to  him,  refuse  to  furnish 
such  services,  medicines,  and  supplies,  the  employe  may  procure 
the  same,  and  shall  receive  from  the  employer  the  reasonable  cost 
thereof  within  the  above  limitations.  If  the  employe  shall  re- 
fuse reasonable  surgical,  medical  and  hospital  services,  medi- 
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cines  and  supplies,  tendered  to  him  by  his  employer,  he  shall  for- 
feit all  right  to  compensation  for  any  injury  or  any  increase  in 
his  incapacity  shown  to  have  resulted  from  such  refusal."  It 
will  be  noticed  the  word  "compensation"  is  used  only  in  the  last 
sentence,  where  it  refers  to  the  amounts  to  be  paid  to  the  em- 
ploye, and  not  to  the  sum  to  be  paid  for  "reasonable  surgical, 
medical  and  hospital  services,  medicines  and  supplies,"  which 
are  always  denominated  "cost";  thereby  showing  the  legislative 
distinction  between  the  two, classes  of  payments.  Under  no  cir- 
cumstances, in  disability  cases,  is  "compensation"  payable  dur- 
ing the  first  fourteen  days,  whether  or  not  such  "cost"  is  in- 
curred. 

Moreover,  it  is  said  in  Section  308:  "Except  as  hereinafter 
provided,  all  compensation  payable  under  this  article  shall  to 
payable  in  periodical  instalments,  as  the  wages  of  the  employe 
were  payable  before  the  accident":  and  in  Section  316.  which 
is  the  section  immediately  succeeding  the  one  setting  forth  the 
limitation  of  one  year,  and  is  the  "hereinafter  provided"  of 
Section  308,  it  is  said:  "The  compensation  contemplated  by  this 
article  may  at  any  time  be  commuted  by  the  Board."  etc.  It  is 
clear  the  "compensation"  specified  in  those  sections  does  not 
refer  to  the  payments  for  "reasonable  surgical,  medical  and  hos- 
pital services,  medicine's  and  supplies."  under  Sqetion  306, 
clause  (e),  but  only  to  those  to  be  made  to  the  injured  employe, 
cr  in  case  of  his  death  to  his  widow,  children  or  dependents,  and 
hence,  as  they  include  "all  compensation  payable  under  this  ar- 
ticle:" or  "contemplated  by  this  article,"  they  necessarily  de- 
termine what  the  legislature  meant  by  the  use  of  that  word  in 
said  article,  and  prevent  the  inference  sought  to  be  drawn  from 
Section  306,  clause  (d)  thereof. 

It  follows  that  appellant's  petition  was  filed  too  late,  and 
hence. 

The  order  of  the  court  below  is  affirmed. 


1334 


Department  Reports  of  Pennsylvania. 


b  Dep.  Hep 


FORTUNATE  PEDRON  vs.  COLONIAL  COLLIERY  CO. 

Workmen 's  Compensation — Practice  and  procedure — Appeals- 
Testimony  not  part  of  record — Evidence — Alleged-  not  to 
support  finding  of  fad  and  conclusion  based  thereon. 


The  Workmen 's  Compensation  Board  found  that  "the  claim- 
ant "s  husband  sustained  an  injury  which  produced  a  hemorrhage 
from  the  bursting  of  a  blood  vessel  in  the  lower  lobe  of  the  right 
lung:  that  the  injur})  sustained  was  an  accident  within  the  mean- 
ing of  Section  301,  brought  on  by  the  extra  physical  exertion  re- 
quired by  the  nature  of  his  employment/' 

The  appellant  contended  that  there  was  no  sufficient  and 
legal  evidence,  disclosed  in  the  record,  to  warrant  said  finding 
and  said  conclusions  of  law;  that  claimant  had  failed  to  show  by 
competent  evidence,  or  by  any  evidence,  causal  connection  be- 
tween the  injury  and  the  hemorrhage  which,  was  the  ultimate 
cause  of  death. 

Upon  petition  of  the  carrier,  the  Court  directed  a  rule  to 
issue  to  the  Workmen's  Compensation  Board  to  show  cause  why 
the  testimony  should  not  be  returned  as  part  of  the  record. 

Held:  The  notes  of  testimony  are  not  properly  a  part  of  the 
record;  rule  discharged. 

The  findings  of  fact  as  disclosed  by  the  record  being  sup- 
ported by  ample  and  competent  testimony,  the  court  affirmed  the 
Hoard  and  dismissed  the  appeal. 

In  the  Court  of  Common  Pleas  of  Northumberland  County. 
No.  95,  February  Term,  1919.  Appeal  from  Workmen's  Com- 
pensation Board.  Affirmed.  (For  opinion  of  Board,  see  4  Dep.. 
Rep.  2730. ) 
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MOSER.  J.,  June  2,  1919: 

In  this  ease  the  Referee  found  "that  Serano  Pedron  (the 
husband  of  the  claimant),  was  a  miner  employed  at  the  defend- 
ant's Colonial  Colliery  at  Natalie,  Northumberland  County,  Pa., 
and  died  while  in  the  course  of  his  employment  for  the  defend- 
ant, on  November  22,  1917,  from  a  hemorrhage  caused  by  the 
bursting  of  a  blood  vessel  in  the  lower  lobe  of  the  right  lung, 
which  contained  a  cavity,  probably  of  tubercular  origin,  although 
the  deceased  employe  was  a  man  in  apparent  good  health,  muscu- 
lar and  of  good  weight,  without  a  cough  or  other  outward  evi- 
dences of  a  tubercular  pathology.  That  a  post  mortem,  held  at 
the  instance  of  the  defendant  's  carrier,  by  Dr.  P.  P.  Steck,  at  the 
instance  of  Dr.  McDonald,  disclosed  a  rupture  of  a  small  blood 
vessel  in  the  cavity  of  the  lower  lobe  of  the  right  lung,  which 
vessel  was  diseased  and  corroded  and  exceedingly  frail  in  texture. 
That  just  prior  to  the  beginning  of  the  hemorrhage,  the  deceased 
employe  was  engaged  in  pushing  coal  down  an  iron  chute  placed 
on  an  incline  of  about  eight  degrees,  using  a  wooden  'pusher.' 
placing  the  handle  against  his  body  and  using  the  weight  of  the 
body  to  move  the  coal ;  and  that  the  breaking  of  the  blood  vessel 
in  the  lower  lobe  of  the  right  lung  was  incited  by  the  extra  exer- 
tion used  in  so  pushing,  and  that  his  death  was  the  result  of  vio- 
lence to  the  physical  structure  of  the  body,  caused  by  an  acci- 
dent in  the  course  of  his  employment  for  the  defendant." 

The  case  was  heard  de  novo  by  the  Compensation 
Board.  In  the  statement  embraced  in  the  opinion  of  Commis- 
sioner Scott  we  find:  "About  the  noon  hour,  according  to  the 
sworn  testimony  of  the  fellow-worker  or  buddy,  while  the  buddy 
was  cutting  a  hole  in  the  coal  preparatory  to  blasting  out  the 
ccal.  the  claimant's  husband  went  down  the  passageway  a  short 
distance,  saying  that  he  was  going  to  push  the  coal.  At  the 
hearing  before  the  Board  testimony  was  offered  to  the  effect  that 
the  fellow  worker,  after  the  accident  stated  to  the  witness.  Ed- 
ward McHugh,  that  the  deceased  employe  had  told  the  buddy 
he  was  going  down  to  get  something  to  eat.  These  statements 
by  Griscavage  are  contradictory.  There  is,  however,  some  cor- 
roboration in  the  testimony  of  the  statement  that  the  deceased 
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employe  went  down  for  the  purpose  of  pushing  the  eoal  along 
the  chute,  since  Griscavage  also  testified-  that  Pedron  took  with 
him  the  pusher  when  he  started  away  from  the  breast  where  they 
had  been  working  together.  Another  witness  stated  at  the  place 
where  Pedron  was  found  dead  near  the  chute  there  was  a  pusher 
which  was  covered  with  blood.  The  deceased  employe,  accord- 
ing to  the  testimony  of  the  fellow-worker,  shortly  after  he  left 
the  face  of  the  mine  called  to  his  fellow-worker  that  he  was  going 
to  die.  His  fellow-worker  went  to  his  assistance  and  found  blood 
coming  out  of  his  mouth  and  nose  and  within  a  few  minutes  he 
died.  The  evidence  establishes  that  the  claimant's  husband  was 
a  man  in  middle  life,  in  apparent  robust  health,  and  that  prior 
to  the  accident  he  had  been  doing  the  work  of  a  healthy  man. 
There  was  no  history  of  weakness  or  a  serious  tubercular  condi- 
tion apparent.  An  autopsy  was  held  by  Dr.  F.  P.  Steck,  the 
coroner,  on  Sunday,  November  25th.  The  autopsy  showed  a 
ruptured  blood  vessel  in  a  cavity  in  the  lower  lobe  of  the  right 
lung,  indicating  a  diseased  condition,  possibly  tubercular.  The 
rupture  of  this  blood  vessel  in  the  lung  was  the  immediate  cause 
of  death.  Other  medical  testimony  was  also  submitted  to  aid 
in  determning  whether  the  rupture  of  the  blood  vessel  was  an 
accident  or  such  violence  to  the  physical  structure  of  the  body 
of  the  claimant's  deceased  husband  as  is  > contemplated  in  See- 
iton  301;  or  was.  the  result  of  the  progress  of  disease  unaffected 
by  any  violence  of  an  accidental  nature." 

"From  an  analysis  of  the  entire  testimony"  the  Board 
found  inter  alia:  "2.  That  on  November  22,  1917,  while  in  the 
course  of  his  employment  pushing  coal  down  a  chute,  the  claim- 
ant 's  husband  sustained  an  injury  which  produced  a  hemorrhage 
from  the  bursting  of  a  blood  vessel  in  the  lower  lobe  of  the  right 
lung;  that  the  injury  sustained  was  an  accident  within  the 
meaning  of  Section  301,  brought  on  by  the  extra  physical  exer- 
tion required  by  the  nature  of  his  employment," 

In  this  appeal  from  the  decision  of  the  Compensation  Board 
the  defendant  contends,  that  the  Board  erred  in  said  second 
finding  above  noted:  that  there  is  no  sufficient  and  legal  evi- 
dence, disclosed  in  the  record,  to  warrant  said  finding  and  said 
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conclusions  of  law,  to  wit :  that  deceased  sustained  an  injury 
which  produced  a  hemorrhage  from  the  bursting  of  a  blood  ves- 
sel in  the  lower  lobe  of  the  right  lung,  that  claimant  has  failed  to 
show  by  competent  evidence,  or  by  any  evidence,  causal  connec- 
tion between  the  injury  and  the  hemorrhage  which  was  the  im- 
mediate cause  of  death. 

Upon  petition  of  the  carrier  the  Court  directed  a  rule  to 
issue  to  the  "Workmen's  Compensation  Board  of  the  Pennsylva- 
nia Department  of  Labor  and  Industry,  to  show  cause  why  the 
testimony  taken  should  not  be  returned  by  said  Board  to  the 
Prothonotary  and  made  a  part  of  the  record  in  said  case  to  be 
considered  on  said  appeal.  No  answer  was  filed  to  said  petition. 
We  will  first  dispose  of  the  rule. 

In  this  we  are  aided  by  what  is  said  in  the  syllabus  in  the 
case  of  MeCauley  v.  Imperial  Woolen  Co,,  261  Pa.  312,  viz: 
' 'The  word  'appeal.1  at  the  present  time,  in  our  law,  has  no 
conclusive  meaning,  and  it  is  therefore  necessary  in  each  instance 
to  look  at  the  particular  act  giving  the  right  of  appeal,  to  de- 
termine just  what  powers  are  to  be  exercised  by  the  appellate 
Court,    The  appeal  from  the  Board  to  the  Common  Pleas  is  in 
the  nature  of  a  certiorari,  the  legislative  purpose  probably  being 
to  prevent  appeals  to  the  courts,  except  for  errors  of  law,  and 
thus  to  hasten  the  final  determination  of  claims  under  the  act 
*    *    *    The  notes  of  testimony  are  not  properly  a  part  of  the 
record  sent  up  on  appeal  by  the  Compensation  Board  to  the 
Common  Pleas,  and,  if  they  are  mistakenly  included  in  the  rec- 
ord, they  should  not  be  considered.    The  right  of  review  by  the 
Supreme  and  Superior  Courts  in  a  compensation  claim  is  on 
certiorari  alone,  and  their  jurisdiction  is  more  analagous  to  that 
exercised  upon  the  examination  of  equity  proceedings  than  on 
the  review  of  common  law  actions,  and  the  Court  may  examine 
all  that  is  properly  contained,  according  to  the  provisions  of  the 
Workmen's  Compensation  Act  of  1915,  in  the  record  sent  to 
the  Common  Pleas,  including  the  findings  and  reasons  stated  in 
the  adjudication  of  the  Referee  and  Board,  and  the  reasons 
given  by  the  Court  below  as  the  basis  of  its  decision,  but  not  the 
notes  of  testimony.'' 
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In  the  ease  of  Messinger  vs.  The  Lehigh  Valley  E.  R.  Go.  (4 
Dep.  Eep.  1282),  261  Pa.  336,  Mr.  Justice  Mosehzisker  in  the 
opinion  says:  "Appellant  states  two  questions  involved:  (1) 
'Are  the  findings  of  fact  by  the  Workmen's  Compensation  Board 
*  *  *  upon  appeal  from  the  Referee,  final  in  cases  where 
there  is  no  testimony  whatever  to  support  said  findings  of  fact? 
(2)  Was  there  any  competent,  legal  evidence  before  the  Referee 
to  sustain  his  finding  of  fact  that  appellant's  husband  was  in- 
jured while  engaged  in  an  .act  of  interstate  commerce:'  Section 
-109  of  the  Act  of  June  2,  1915.  P.  L.  736.  751.  provides  that 
'the  Board's  findings  of  fact  shall  in  all  cases  be  final.'  This 
provision  comprehends  all  instances  where  the  Board  either 
adopts  the  findings  of  the  Referee  or  makes  its  cwn  findings 
after  a  hearing  de  novo ;  and,  as  recently  ruled  by  us  in  Polus- 
kiewiez  v.  P.  &  E.  C.  &  I.  Co.  (3  Dep.  Rep.  1438)*,  257  Pa.  305. 
307.  if  the  Board  errs  in  its  findings,  the  'courts  can  grant  no 
relief.'  Here  there  are  no  subordinate,  underlying  findings  as 
to  the  character  of  evidence  upon  which  the  ultimate  or  controll- 
ing findings  rest,  and.  since  the  case,  before  us  is  on  certiorari, 
the  testimony  taken  by  the  Referee  is  no  part  of  the  record ; 
hence  we  are  not  in  a  position  to  determine  the  propositions 
stated  by  appellant." 

From  what  is  decided  in  these  cases,  and  the  case  of  Flueker 
v.  Carnegie  Steel  Co..  (4  Dep.  Rep.  2113).  263  Pa.,  113.  it  is 
quite  clear  that  the  subordinate  underlying  findings  as  to  the 
character  of  evidence  upon  which  the  ultimate  or  controlling  find- 
ings rest  must  be  disclosed  by  the  record  in  order  that  the  Court, 
upon  appeal,  may  pass  upon  the  sufficiency  or  competency  of  said 
evidence.  The  question  may  not  be  determined  by  a  review  cf 
the  testimony  by  the  Court,  nor  will  the  Board  be  required  to 
return  the  said  testimony  so  that  the  same  may  be  made  a  part 
of  the  record. 

The  prayer  under  the  petition  and  rule  was  not  pressed  by 
defendant's  counsel  in  the  argument  and  brief  submitted,  but 
the  foregoing  consideration  thereof  brings  us  to  the  question 
whether  or  not  the  record  in  this  case  discloses  that  the  subordi- 
nate underlying  findings  clearly  indicate  that  the  ultimate  and 
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controlling  findings  are  supported  by  sufficient  competent  testi- 
mony to  warrant  said  ultimate  findings.  The  record  shows  that 
the  claimant's  husband  was  a  man  in  middle  life  in  apparent 
robust  health,  and  that  prior  to  the  accident  he  had  been  doing 
the  work  of  a  lieathly  man ;  that  he  loaded  five  wagons  of  coal 
himself  the  day  prior  to  his  death ;  that  he  was  muscular  and  of 
good  weight  without  a  cough  or  other  outward  evidences  of  tu- 
bercular pathology :  that  there  was  no  history  of  weakness  or  a 
serious  tubercular  condition  apparent ;  that  he  left  his  co-worker 
at  the  face  of  the  breast  saying  that  he  was  going  to  push  coal 
or  that  he  was  going  down  to  get  something  to  eat.  He  took  with 
him  tb.2  pusher.  Soon  thereafter  he  called  to  his  fellow-worker 
that  he  was  going  to  die.  His  fellow-worker  ran  to  his  assistance 
and  found  blood  coming  out  of  his  mouth  and  nose.  Within  a 
few  minutes  he  died.  Another  witness  stated  that  at  the  place 
where  claimant's  husband  was  found  dead  near  the  chute  there 
was  a  pusher  which  was  covered  with  blood.  The  autopsy  showed 
a  ruptured  blood  vessel  in  a  cavity  in  th 3  lower  lobe  of  the  right 
lung.  The  lung  was  in  a  diseased  condition  probably  tubercular. 
The  record  further  shows  that  it  was  the  opinion  of  the  doctor 
that  extra  effort  or  exertion  put  forth  by  the  deceased  would 
tend  to  increase  the  blood  pressure  and  so  cause  breaking  of  the 
impaired  blood  vessel.  The  Heferee  found  from  the  doctor's 
t-stimony  that  the  small  blood  vessel  in  the  cavity  of  the  lower 
lobe  of  the  right  lung,  which  was  ruptured,  was  diseased  and 
corroded  and  exceedingly  frail  in  texture. 

The  testimony  tending  to  establish  all  these  facts  together 
with  the  evidence  which  tended  to  contradict  the  witness  Gris- 
cavage.  and  all  the  underlying  findings  disclosed  in  the  record, 
were  before  the  Board  when  passing  upon  the  controlling  ones 
tion  as  to  whether  or  not  the  extra  exertion  caused  a  hemorrhage 
which  resulted  in  cleath.  Having  before  them  competent  testi- 
mony to  establish  the  facts  above  enumerated  and  taking  the 
surrounding  circumstances  into  consideration,  the  Board  was 
fully  warranted  in  concluding  that  "the  claimant's  husband 
.sustained  an  injury  which  produced  a  hemorrhage  from  the 
bursting  of  a  blood  vessel  in  the  lower  lobe  of  the  right  lung; 
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that  the  injury  sustained  was  an  accident  within  the  meaning 
of  Section  301,  brought  on  by  the  extra  physical  exertion  re- 
quired by  the  nature  of  his  employment." 

In  endorsing  the  finding  of  the  Board  we  have  in  mind  the 
interpretation  given  Section  301  of  the  act  of  June  2,  1915,  P.  L. 
736.  by  the  Supreme  Court  in  the  case  of  McCauley  v.  Imperial 
Woolen  Co.  (4  Dep.  Rep.  1175),  261  Pa.  312,  where  the  Court 
'  said:  "It  is  to  be  noted  that  there  is  nothing  in  the  language 
quoted  from  Section  301  which  requires  an  injury  to  have  been 
caused  through  force  externally  applied,  or,  much  less,  by  some 
tangible  substance  of  material  size.  The  words  used  are  'vio- 
lence to  the  physical  structure  of  the  body,'  not  injury  to  the 
physical  structure  of  the  body  by  external  violence.  The  vio- 
lence in  question  may  originate  from  lifting  heavy  weights,  or 
from  other  provable  causes  (for  instance,  intense  heat  operating 
directly  on  the  part  of  the  body  internally  affected:  See  Lane 
v.  Horn  &  Hardart  B.  Co.,  261  Pa.  329),  which  effected  a  sud- 
den change  in  the  physical  structure  of  tissues  of  the  body,  and 
still  be  within  the  Compensation  Act.  In  short,  if  the  incident 
which  gives  rise  to  the  injurious  results  complained  of  can  be 
classed  properly  as  a  'mishap'  or  'fortuitous'  happening,  an 
'untoward'  event  which  is  not  expected  or  designed'— it  is  an 
accident  within  the  meaning  of  the  Workmen's  Compensation 
law." 

This  being  true,  the  inference  or  conclusion  that  death  was 
brought  about  by  violence  to  the  physical  structure  of  the  body 
within  the  meaning  of  the  act  was  not  unreasonable  or  unwar- 
ranted. It  is  conceded  that  there  was  a  rupture  of  said  blood 
vessel.  The  claimant's  husband  was  not  worn  down  by  disease 
but  was  in  apparent  robust  health.  Death  came  suddenly  but 
there  was  nothing  revealed  by  the  record  to  indicate  that  any 
disease  or  malady,  with  which  claimant's  husband  might  have 
been  suffering,  had  so  undermined  his  health  or  reduced  his  vi- 
tality as  to  make  it  apparent  that  death  Avas  imminent.  The 
mere  fact  that  deceased  appeared  to  be  in  robust  health;  that 
his  personal  appearance  gave  no  indication  that  death  was  pres- 
ently approaching  or  might  reasonably  be  expected,  does  not 
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decisively  negative  the  conclusion  that  the  rupture  was  the  result 
of  the  progress  of  disease  unaffected  by  any  violence.  On  the 
other  hand,  none  of  the  external  ordinary  symptoms  of  declin- 
ing health  or  the  slightest  indication  of  approaching  dissolution 
from  malady  or  disease  being  present  in  this  case,  there  being 
evidence  to  show  that  extra  exertion  would  increase  the  blood 
pressure  and  tend  to  rupture  the  impaired  blood  vessel ;  it  being 
further  shown  that  the  deceased  went  down  the  breast  with  the 
pusher  saying  he  was  going  to  push  coal;  the  pusher  having 
been  found  near  him  covered  with  blood;  there  being  evidence 
that  blood  was  coming  from  his  mouth  and  nose  when  found,  it 
was  not  an  unreasonable  deduction  to  conclude  that  the  extra 
exertion  or  effort  put  forth  in  pushing  the  coal  did  increase  the 
blood  pressure  to  such  an  extent  as  to  produce  the  rupture  in  the 
impaired  blood  vessel  spoken  of  by  the  doctor,  resulting  in  the 
death  of  the  claimant's  husband.  It  is  not  essential  that  there 
must  have  ben  direct  testimony  produced  tending  to  establish 
the  fact  that  the  rupture  was  caused  by  violence.  The  conclu- 
sion may  have  been  reached  with  propriety  when  proper  attend- 
ing circumstances  were  disclosed  by  evidence. 

In  the  case  of  Flucker  v.  Carnegie  Steel  Co..  263  Pa.  113, 
Mr.  Justice  Moschzisker  says,  "We  may  add  that,  while  the  pres- 
ent conclusion,  as  to  the  manner  of  death,  rests  upon  circum- 
stantial evidence,  there  having  been  no  eye-witness  to  the  actual 
occurrence,  yet  this  is  by  no  means  unusual.  As  recently  stated 
by  us  in  Weinschenk  v.  Philadelphia  Homemade  Bread  Co.,  258 
Pa.  98,  'There  was  no  eye-witness  to  the  accident,  but  that  situ- 
ation is  present  in  many  cases  where  verdicts  for  the  plaintiff 
have  been  affirmed,  among  others :  Philadelphia  &  R.  R.  R.  Co. 
v.  Huber,  128  Pa.  63;  Henderson  v.  Continental  Ref.  Co.,  219 
Pa.  384 ;  Milium  v.  Lehigh,  etc..  Coal  Co.,  225  Pa.  214 ;  Tucker 
v.  Pittsburgh,  Cin.  C.  &  St.  L.  Ry.  Co.,  227  Pa.  66 ;  McManamon 
v.  Hanover  Twp.,  232  Pa.  439 ;  Madden  v.  Lehigh  Valley  R  R. 
Co.  236  Pa.  104;  Dannals  v.  Sylvania  Twp.,  255  Pa,  156."  In 
the  same  case  the  Court  says:  ""Where  no  facts  appear  indicating 
anything  to  the  contrary,  it  may  be  presumed  logically  that  an 
employe  at  his  regular  place  of  service,  during  his  usual  work- 
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ing  hours,  is  there  in  discharge  of  some  duty  incident  to  his 
ployment;  and,  when  the  dead  body  of  an  employe  is  found 
the  premises  of  his  employer,  at  or  near  his  regular  place  of 
service,  under  circumstances  fairly  indicating  an  accidental 
death  which  probably  occurred  during  the  usual  working  hours 
of  the  deceased,  the  inference  may  fairly  be  drawn,  in  the  ab- 
sence of  evidence  to  the  contrary,  that  the  employe  was  injured 
in  the  course  of  his  employment.  Of  course,  the  burden  is  al- 
ways upon  a  claimant  to  prove  his  case  and  the  tribunal  charged 
with  the  duty  of  finding  the  facts  must  weigh  and  consider 
all  attending  circumstances,  in  order  to  determine  how  far 
they  should  prevail  against  presumptions  arising  out  of  other 
facts  favoring  the  claimant ;  but  when  this  course  has  been  pur- 
sued, a  controlling  finding  that  an  employe  was  killed  in  a  par- 
ticular manner,  reasonably  indicated  by  the  circumstances  shown 
in  the  underlying  findings,  cannot  properly  be  held  to  be  with- 
out support  upon  the  record."  See  also  Lane  v.  Horn  &  Hard- 
art  B.  Co.   (4  Dep.  Rep.  1285),  261  Pa.  329. 

In  the  opinion  filed  by  Mr.  Justtice  Moschzisker  on  April 
28,  1919,  in  the  case  of  Clark  v.  The  Lehigh  Valley  Coal  Co.,  not 
yet  reported,  the  Supreme  Court  says:  "While  the  fact  that  he 
suffered  from  a  malady  which,  in  time,  might  have  terminated 
fatally,  called  for  consideration,  it  was  in  no  sense  controlling. 
If  death  comes,  during  the  course  of  employment,  in  any  ordi- 
nary way,  natural  to  the  progress  of  a  disease  with  which  one  • 
is  afflicted,  and  with  which  he  was  smitten  before  the  acci 
dent,  there  can  be  no  recovery  (McCauley  v.  Imperial  W.  Co., 
supra,  327;  Lane  v.  Horn  &  Hardart,  supra,  333)  ;  but,  if  the 
demise  is  brought  about  by  an  injury  due  to  some  mishap  or  acci- 
dent, happening  during  the  course  of  his  employment,  the  fact 
that 'deceased  had  a  chronic  ailment  which  rendered  him  more 
susceptible  to  such  an  injury  than  an  ordinary  person  would  be, 
will  not  defeat  the  right  to  compensation." 

In  the  light  of  the  foregoing  decisions  and  in  view  of  what 
is  hereinbefore  set  forth  we  see  no  merit  in  the  defendant's  ex- 
ceptions. And  now,  June  2,  1919,  the  rule  on  the  Compensation 
Board  to  show  cause  why  the  testimony  taken  should  not  be  re- 
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turned  and  made  a  part  of  the  record  is  discharged  and  the  de 
fendant  s  appeal  is  hereby  dismissed  at  the  cost  of  the  defendant. 


CATHARINE  ZIMMERMAN  vs.  SUSQUEHANNA  COAL  CO 
IT  orkmen's  compensation— Dependents  and  dependency— Wife 
Living  apart  from  husband—Parents  actually 
dependent. 

The  fact  that  the  deceased  employe  is  survived  by  a  ividow 
mth  whom  he  had  not  lived  for  a  period  of  over  six  year,  and 
to  whom  he  had  contributed  nothing  for  her  support  for  tlv 
same  period,  does  not  defeat  the  right  of  a  surviving  dependent 
parent  to  compensation. 

a  ,  *eCti°"  307>  P^agraph  7,  of  the  Workmen's  Compensation 
Act  should  be  interpreted  as  though  it  read  -If  there  be  neither 
Widow,  widower  nor  children  -entitled  to  compensation:  then  to 
the  father  and  mother."  etc. 

In  the  Court  of  Common  Pleas  of  Northumberland  County 
No.  98.  February  Term.  1918.  Appeal  from  Workmen's  Com- 
pensation Board.  Reversed. 

CUMMINGS,  P.  J.: 

■John  Zimmerman,  on  the  9th  day  of  August.  1917  and  for 
■some  time  prior  thereto,  was  an  employe  of  the  Susquehanna 
Coal  Company  as  a  contract  miner.  On  the  9th  day  of  August 
191/.  while  m  the  pursuit  of  his  work  he  sustained  an  injury 
causing  hlS  death.  At  the  time  of  his  death  lie  left  no  children 
but  a  wife.  Lillian  Zimmerman,  with  whom  he  had  not  lived  for 
•six  years  immediately  prior  thereto  and  to  whose  support  he 
during  a  period  of  six  years,  contributed  nothing.  Lillian  Zim- 
merman, his  wife,  was  not  at  the  time  of  the  death  of  her  hus- 
band dependent  upon  him  in  any  manner  whatsoever. 

The  weekly  wages  of  John  Zimmerman  at  the  time  of  the 
accident  were  $31.57.    For  a  period  of  six  years  continuously 
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and  immediately  prior  to  John  Zimmerman's  death  he  lived 
with  his  mother,  Catherine  Zimmerman,  was  her  only  support, 
and  she  was  dependent  upon  his  earnings  exclusively  for  he,.' 
means  of  living.  Catherine  Zimmerman  made  claim  for  benefits 
under  the  Workmen's  Compensation  Act.  The  Board  refused 
compensation  to  Catherine  Zimmerman,  mother  of  John  Zim- 
merman, for  the  reason,  as  stated  by  them,  that  Section  307,  par- 
agraph 7:  "If  there  be  neither  widow,  widower  nor  children, 
then  to  the  father  and  mother,  or  the  survivor  of  them  if  de 
pendent  to  any  extent  upon  the  employe  for  support  at  the  time 
of  his  death." 

Under  this  section  it  was  held  that  the  wife  of  John  Zim- 
merman, being  living,  though  not  living  with  him  nor  dependent 
upon  him  at  the  time  of  his  death,  and  even  though  she  be  not 
entitled  to  benefits  under  the  Workmen's  Compensation  Act,  the 
mother,  by  reason  of  such  circumstances,  even  though  depend- 
ent, is  not  entitled  to  compensation  in  view  of  the  fact  that  the 
wife  is  still  living.    The  construction  placed  upon  the  act  by  the 
Board,  as  stated  above,  is  certainly  narrow  and  the  Board  recog- 
nized the  same,  and  in  the  case  of  Mary  H.  Settlemoyer  v.  Penn- 
sylvania R.  R.,  5  Dep.  Rep.,  page  816,  reversed  themselves  and 
under  circumstances,  we  might  say,  identical  with  those  raised 
in  this  case,  allowed  compensation  to  the  mother.  Mackey, 
Chairman,  in  the  above  cited  case  says:  "Paragraph  1  provides 
for  compensation  for  a  child  or  children  in  ease  no  widow  nor 
widower,  entitled  to  compensation,  was  left  by  the  deceased. 
These  latter  words  in  our  opinion  ought  to  be  interpolated  in 
Paragraph  7  in  order  to  properly  construe  the  same.    That  is 
to  say,  if  there  be  neither  widow,  widower  nor  children  entitled 
to  compensation,  then  a  dependent  parent  ought  to  be  taken  care 
of.    Compensation  is  intended  to,  at  least  partially,  supply  the 
means  of  a  livelihood  to  those  who  had  a  right  to  depend  upon 
the  wages  of  the  deceased  workman.    The  law  never  intended 
that  a  dependent  father  and  mother  should  be  prevented  from 
receiving  this  assistance  upon  the  death  of  a  son,  merely  because, 
somewhere  there  lives  a  woman  to  whom  he  had  at  one  time  been 
marriid  but  whom  at  the  time  of  his  death  was  in  no  way  de- 
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pendent  upon  him  and  was  not  living  with  him.  It  would  be  an 
absurdity  to  think  that  the  law  was  drawn  with  the  intention 
of  depriving  dependent  parents  of  compensation  under  such  cir- 
cumstances. Compensation  is  based  upon  dependency  and  not 
upon  relationship. 

The  fundamental  rule  in  construing  statutes  is  to  ascertain 
and  give  effect  to  the  intention  of  the  Legislature.  This  intention, 
however,  must  be  the  intention  as  expressed  in  the  statute,  where 
the  meaning  of  the  language  used  is  plain,  but  where  the  lan- 
guage of  the  statute  is  of  doubtful  meaning  or  where  an  adher- 
ence to  the  strict  letter  would  lead  to  injustice,  to  absurdity,  or 
to  contradictory  provisions,  the  duty  devolves  upon  the  Court 
of  ascertaining  the  true  meaning.  If  the  intention  of  the  Legis- 
lature cannot  be  discovered,  it  is  the  duty  of  the  Court  to  give 
the  statute  a  reasonable  construction  consistent  with  the  general 
principles' of  law."  36  Cyc.  1106;  also.  Black  Creek  Improve- 
ment Co.  v.  Commonwealth,  94  Pa.  450 ;  Commonwealth  v. 
Couger.  21  Pa.  Superior  Court  217.  In  Turbett  Township  v. 
Port  Royal  Borough,  33  Superior  Court,  520.  we  find  a  eontrol- 
ing  ease.  This  was  an  action  by  a  Poor  District  to  recover  the 
expenses  of  the  maintenance  of  a  pauper  under  the  Act  of  June 
13,  1836.  Section  9,  paragraph  5,  P.  L.  539.  It  was  there  held 
that  "by  any  unmarried  person  not  having  a  child"  is  to  be 
construed  as  the  similar  English  statute  was  construed  to  the 
effect  that  if  such  person  has  no  child  that  can  be  a  burden  to  the 
parish  in  consequence  of  his  acquiring  a  settlement  there,  he 
shall  be  considered  as  not  having  a  child  within  the  meaning  of 
the  statute.  It  was  further  held  that  the  effects  and  conse- 
quences of  the  proposed  construction  of  a  law,  as  well  as  its  rea- 
son and  spirit,  will  be  looked  into  in  determining  the  legislative 
intent,  which  is  the  criterion  by  which  all  acts  must  be  construed. 
Hence  if  there  is  room  for  construction,  the  Court  will  prefer 
that  construction  which  is  most  consonant  with  the  purpose  for 
which  the.  act  was  passed.  See  also  Eshleman's  Appeal.  74  Pa. 
42.  Story's  Appeal.  83  Pa.  89. 

There  is  no  more  familiar  rule  in  the  construction  of  stat- 
utes than  that  a  meaning  should  not  be  attributed  to  one  which 
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would  render  it  absurd  if  another  which  is  reasonable  can  be 
discovered  expressed  within  the  scope  of  the  language  used. 
Courts  may  ignore  the  literal  sense  of  words,  even  where  there 
is  no  uncertainty  of  expression,  in  order  to  clear  up  obscurities 
and  avoid  absurd  consequences,  and  carry  out  the  idea  of  the 
law  makers,  if  such  idea  can  be  reasonably  said  to  be  covered  by 
the  language  used.  State  v.  Chicago  &  N.  W.  R.,  108  N.  W.  594, 
Detroit  &  M.  R.  Co.  v.  Alpena,  115  N.  W.  724.  ' '  It  is  the  opinion 
of  the  Board  that  the  Legislature  elearty  intended,  in  cases  such 
as  this,  to  provide  compensation  for  dependent  parents  and  that 
it  is  properly  within  the  functions  of  the  Board  to  construe  the 
language  of  the  act  to  give  it  this  meaning. 

"We  hold  that  the  Legislature  intended  to  have  paragraph 
7  of  Section  307  interpreted  as  though  it  read  "If  there  be 
neither  widow,  widower  nor  children  entitled  to  compensation 
then  to  the  father  and  mother,  etc."  We  are  heartily. in  accord 
with  the  reasoning  contained  in  the  above  opinion  of  the  Board 
and,  therefore,  adopt  all  the  findings  of  fact  but  reverse  their 
conclusions  of  law  "That  the  claimant  is  not  entitled  to  com- 
pensation," and  direct  judgment  to  be  entered  in  favor  of  Cath- 
erine Zimmerman  and  against  the  Susuqehanna  Coal  Co.  for 
twenty  per  cent,  of  $31.50,  or  $6.32  per  week  for  a  period  of  300 
weeks  from  August  9,  1917,  together  with  $100  for  costs  of  sick- 
ness and  burial  expenses,  the  total  amount  of  the  same  being 
$1,996,  together  with  all  costs. 
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IN  RE :  DISPOSITION  OF  FINES  COLLECTED  UNDER 
BOUNTY  ACTS  OF  1915  AND  1919. 

Fines  collected  for  violation  of  the  Bounty  Acts  of  April 
15,  1915,  P.  L.  126  and  May  23,  1919,  must  be  paid  to  the  county 
in  which  the  offence  was  committed. 

Opinion  to  Dr.  Joseph  Kalbfus,  Secretary  of  Game  Commis- 
sion, Harrisburg.  Pa. 

WM.  S.  SAYOOPE.  Dep.  Atty.  Gen.,  July  9,  1919: 

Your  letter  of  July  2d,  asking  for  an  opinion  from  the 
Attorney  General  as  to  the  disposition  of  fines  collected  under 
the  Bounty  Acts  of  1915  and  1919,  has  been  referred  to  me. 

In  reply  would  say  that  the  Bounty  Act  of  April  15.  1915, 
P.  L.  126,  provides  in  the  last  part  of  Section  7  : 

"Each  and  every  person  who  shall  wilfully  or  fraudu- 
lently collect,  or  attempt  to  collect,  any  reward  cr  bounty 
.provided  for  by  this  act,  to  which  he  or  they  are  legally 
entitled  under  the  provisions  of  this  act  or  shall  aid  or  abet 
or  assist  in  any  capacity,  official  or  otherwise,  in  an  attempt 
to  defraud  the  State  through  the  collection  or  payment  of 
any  reward  or  bounty  provided  for  by  this  act,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall,  in  addition  to  the  penalty  that  may  be  imposed  for 
perjury  where  a  false  affidavit  is  made,  be  sentenced  to  pay 
to  the  Commonwealth  of  Pennsylvania  a  fine  of  not  less 
than  one  hundred  dollars  or  more  than  five  hundred  dol- 
lars*   *  * 

and  this  provision  is  re-enacted  in  the  Act  of  the  23rd  of  May, 
1919.  Section  7,  which  provides  as  follows: 
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"Every  person  who  shall  wilfully  or  fraudulently  col- 
lect, or  attempt  to  collect,  any  reward  or  bounty  provided 
for  by  this  act,  to  which  he  or  they  are  not  legally  entitled 
under  the  provisions  of  this  act ;  or  shall  aid  or  abet  or  as- 
sist, in  any  capacity,  official  or  otherwise,  in  any  attempt  to 
defraud  the  State  through  the  collection  or  payment  of  any 
reward  or  bounty  provided  for  by  this  act,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall,  in 
addition  to  the  penalty  that  may  be  imposed  for  perjury 
where  a  false  affidavit  is  made,  be  sentenced  to  pay  to  the 
Commonwealth  of  Pennsylvania  a  fine  of  not  less  than  one 
hundred  dollars  or  more  than  five  hundred  dollars  *  *  * 

Neither  of  these  acts  states  that  the  fines  or  penalties  col- 
lected thereunder  are  to  be  paid  over  to  the  Game  Commission. 
It  would,  therefore,  follow  that  the  fines  and  penalties  collected 
for  the  violation  of  those  acts  are  to  be  disposed  of  as  in  other 
cases  of  misdemeanor. 

By  Section  78  of  the  Act  of  March  31.  1860,  P.  L.  427 : 

"All  fines  imposed  upon  any  party,  by  any  court  of 
criminal  jurisdiction,  shall  be  decreed  to  be  paid  to  the 
Commonwealth ;  but  the  same  shall  be  collected  and  received 
for  the  use  of  the  respective  counties  in  which  such  fines 
shall  have  been  imposed  as  aforesaid,  as  is  now  directed  by 
law." 

Under  this  provision  of  the  Criminal  Code,  the  fines  col- 
lected for  violation  of  these  two  bounty  laws  must  be  paid  to  the 
county  in  which  the  offense  is  committed.  The  Game  Commis- 
sion is,  therefore,  not  entitled  to  receive  them. 
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State  Highway  Department 


AWARDS. 

BRADFORD  COUNTY — North  Towanda  Twp. 
ROUTE  No.  212-287 — Length,  45,051  Ft. 
Either  Bit.  Surf.  Course  and  Hillside  Vit.  Briek  on  a  Con. 
Found,  or  Reinf.  Con. 

NAME  AND  ADDRESS. 

1  .  Towanda  Constr.  Co.,  New  Albany,  Pa., 

2  .   MacArthur  Bros.  Co.,  New  York,  N.  Y., 

3  .   T.  H.  Gill  Co.,  Binghamton,  N.  Y  

4.  Warren-Moore  Co.,  Philadelphia,  Pa.. 

5.  Winston  &  Co.,  Kingston,  N.  Y  

6.  Keystone  State  Constr.  Co.,  Phila.,  Pa. 

Item  Prices 


Total  Bid. 
.  .  $43 1,985.20 

.  .  .  443,080.36 
.  .  .  443,811.82 
.  .  .  454,963.87 
.  ..  469,159.05 
.  .  .  54S.093.43 


72,097  Cu.  Yds.  Excavation 
Without  Classification. 


Q  ^      -J  ^  o 

O  <^  ^  zti  o  zr* 


50  Cu.  Yds.  Sub  Base. 


^z  to  zz  co  tc  in 

C  -1  C  -3  O  O 


89,941  Sc..  Yds.  One  Course 
Reinforced  Cement  Concrete 
Pavement. 

78.611  Sq.  Yds.  Plain  Cement  £  p 
Concrete  Base  Course. 


7S.551  Lin.  Ft.  Cement  Con-  £  so 
crete  Header  Curbing.  ^ 


11,330  Sq.  Yds.  Plain  Cement  g  oo 
Concrete  Base  Course.  &  w 

11.348  Lin.  Ft.  Cement  Con-  £  « 
crete  Header  Curbing.  — 

10,700  Sq.  Yds.  Vitrified  Brick  £  ^ 
Pavement.  =L 

74,247  Sq.  Yds.  Bit.  Surface  |^ 
Course.  Specification  A.  0  s° 


■  X  en 


r 
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74,247  Sq.  Yds.  Bit.  Surface  c  £ 
Course,  Specification  B.  '  c 


74,247  Sq.  Yds.  Bit.  Surface  Q  m 
Course,  Specification  C.  ^  o 


74,247  Sq.  Yds.  Bit.  Surface  0 
Course,  Specification  D. 


74,247  Sq.  Yds.  Bit.  Surface  o  ^  .....  . 

Course,  Specification  E. 

ty  LO        to  IO  to 

43  Cu.  Yds.  Class  A.  Concrete.     g  §bob©b 

~  o  o  cjl  o  o 

/ 

^  ^  H  M  N  H 

963  Cu.  Yds.  Class  B  Concrete.     £  febbbbb 

C  O  O  CO  o  o 
H  ^  M  h1 

405  Cu.  Yds.  Class  C  Concrete.     ^  -  cd  en  ri  to 

0  — .  cn  o  oi  o  cji 
O  o  o  o  ©  o 


4,747  Pounds  of  Plain   Steel     M  ^ 

Bars.  °°S3S-S3S 

100  Cu.  Yds.  Stone  Back-Fill.  "£^0£ 

*         O  C£5  O  O 


OS  Lin.  Ft.  12-inch  Reinforced  i  £  £  £  ~£  b 

Concrete  Pipe.  p  §  CT  o  CT  J7,  0 

2,110   Lin.   Ft.   15-inch  Rein-  p  «m  «  w  to  to 

forced  Concrete  Pipe.  c  JS  <^  o  w  ca  co 


46S  Lin.  Ft.  18-inch  Rein- 
forced Concrete  Pipe. 


CO  ^-  W  CO  CO 


o   a  o  o  oo  *■  En 
CO  —  'X>  sn  — ■ 


234    Lin.    Ft.    24-inch    Rein-  *•  oi  ^  f «« w  «*■ 

forced  Concrete  Pipe.  £  §  §  ©  J2S  © 

36  Lin.  Ft.  30-inch  Reinforced  £  ©woop»-4oa 

Concrete  Pipe.  m 


1'JIO 


in  51 


^5 

40  Lin.  Ft.  36-inch  Rein-  i;  »  r»  p  -j 
forced  Concrete  Pipe.  -■  =  = 

JiBH  

7S  Lin.  Ft.  48-inch  Rem-  <->■  ©  ©  p  *■  *■  r1 
forced  Concrete  Pipe.  w  g  g  g  £j  g  2 

30    Lin.    Ft.    Relaid   15-inch       to  ta    _  - 

Corrugated  Iron  Pipe.  »  ©  w  ©  b  ~  w 

©  ©  o  to  ©  o 

20  Lin.  Ft.  Relaid  24-inch  £  w  p  to  m  -  - 
Corrugated  Iron  Pipe.  ^aoowoc 


2.550   Lin.   Ft.   Stone   Under-  b  ^  x 

drain.  ©•©    «c  © 

26.000  Lin.  Ft.  4-inch  Vitrified  £;  0 ^  ^  v,  v,  ^ 
Tile  Underdrain.  ©  w  ui  -1  ^ 

2.7S0  Lin.  Ft.  4-inch  Vitrified  5  ~b  b  b  ^ 
Tiie  Outlets.  2  =  sn  w  -  = 

-x 

217  Sq.  Yds.  Plain  Rubble  m^"^^ 
Gutter.  *ot  o  r-  d  © 

7.210    Lin.  Ft.    Wide    Cabled vb"  b'  ' 
Railing.  501  ©  ©  © 

..  _  _  .-, 

10o  Cu.  Yds.  Riprap.  Sxbbb©  b 


« 
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BUCKS  COUNTY — Plumstead  &  Bedminister  Twps. 
ROUTE  No.  156 — Length,  14,883  Ft, 
Either  Bit.  Surf.  Course  on  a  Con.  Found,  or  Reinf.  Con. 

NAME  AND  ADDRESS.  Total  Bid. 

1 .  Manwaring  &  Cummins,  Philadelphia,  Pa..$l  11,875.55 

2.  Jas.  McGraw  Co.,  Philadelphia,  Pa   117,643.00 

3.  R.  T.  &  C.  D.  Stewart  Contr.  Co.,  Easton, 

Pa   124,118.93 

4.  Hamilton-Kapnek  Constr.  Co.,  Inc.,  Phila- 

delphia, Pa   125,619.60 

5.  John  F.  Shanley,  Jr.,  Philadelphia,  Pa. ..  .  125,871.50 

6.  Mclnerney  &  McNeal,  Easton,  Pa   126,765.50 

7.  Sutton  Constr.  Co.,  Inc.,  Philadelphia,  Pa.  127,901.00 

8.  The  Foundation  Co.,  New  York,  N.  Y   130,619.65 

9.  Ambler-Davis  Co.,  Philadelphia,  Pa   147,788.40 

Item  Prices 

HMCojiOioi-acoto 

6,541  Cu.  Yds.  Excavation  ^hkmkbhmm 
Without  Classification.  1-1  ocoico'oobibi^iJob 

CHO^OOoOcno 

602  Cu.  Yds.  Borrow.  ^  I*  ^  m  to  ins  tss  h"  m  to 

{OlHOOOCtliO 

29,660  Sq.  Yds.  One  Course 
Reinforced   Cement  Concrete 

h-*   05  CO  CO  CO  CO  CO  CO  00 

Pavement.  M     co    ai  o    -a  ^ 

Ciai-acncJicnOto 

29,660  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course.  °  <x  


29,664  Lin.  Ft.  Cement  Con-  g 
crete  Header  Curbing.  p, 


28,012  Sq.  Yds.  Bit.  Surface  sj.  ^ 
Course,  Specification  A. 


28,012  Sq.  Yds.  Bit.  Surface 
Course,  Specification  B. 


o  ^ 


28,012  Sq.  Yds.  Bit.  Surface  Q  M 
Course,  Specification  C.  >-s  £ 


28,012  Sq.  Yds.  Bit.  Surface  0  M 
Course,  Specification  D. 
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28,012  Sq.  Yds.  Bit.  Surface     _^  :;::;:::  : 
Course,  Specification  E.  %  *•  

i  6  Cu.  Yds.  Class  A  Concrete.  ^f^gg^p^op 

©  ©  M  °  O  O  O'  o  O 

C  ©enooooo© 

99  Cu.  Yds.  Class  C  Concrete.     n  ^pmoSocto 

^  tl  o  ^  e?l  o  o  o  b  o 
C  c  en  O  O  O  O  o  o 


1,330  Lbs.  Plain  Steel  Bars.         to  T6   ■ 

CcnCcCOOO^s^O' 

40  Lin.  Ft.  2  4-in.  Corrugated     ^     w  M  CT  ^  c.  CT  ^ 

p    51  O  Ol  M  OI  f  c  c  c 
©oocnooooo 


Metal  Pipe. 


110    Lin.    Ft.    12-inch    Rein-  £fMt!0tOMMI>stoba 

forced  Concrete  Pipe.  cd  ©  i>o  "-q  i»  b  b  b  b  b 

60  Lin.  Ft.  15-inch  Reinforced  *;  mm  w  eo  w  w  ^  to  eo 

Concrete  Pipe.  c  is  -i  co  b  b  b  be  b  b 

m  en  ©  cn  ©  o  ©  o  o 

120    Lin.    Ft.    18-inch    Rem-  P  W  eo  co  eo  w  eo  eo  ^  co 

forced  Concrete  Pipe.  °  §  S  S  £  S  S  S  §  S 

42  Lin.  Ft.  30-inch  Reinforced  p  .iq^x-ocimx-.i 

Concrete  Pipe.  &  ebb  b  b  b  ©  b  © 


850  Lin.  Ft.  of  4-inch  Vitrified     ^  f5  i"1 . 

•0  O  ( 


Tile  Underdrain.  01     °  OT  00  3  ^  ° 


150  Lin.  Ft.  of  4-inch  Vitrified  ^  ^ .  .  r1 

Tile  Outlets.  5  gobbbbb-aob 

1,100  Sq.  Yds.  Plain  Rubble        |j  ^  M  ^  M  ^  co  co 

Gutter.  co  b  b  b  *■  b  b  o  —  b 

©oooooooc: 


250  Lin.  Ft.  Wire  Cable  Rail-     _  f5 


ins 


"xi  -J  oo  oo  o  to  >c  r 
©  ©  ©  o  ©  ©  en  ©  © 


65  Cu.  Yds.  Riprap.  -  ?  ?  r1  ~  F1  P  F"  «  ?= 

S   —  O  O  O  O  O  O  O 
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BUTLER  COUNTY — Center,  Clay  &  Brady  Twps. 
ROUTE  No.  73 — Length,  41,673  Ft. 
Reinf.  Con.  &  Hillside  Vlt.  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1 .  Chas.  Winters  Constr.  Co.,  Renfrew,  Pa.   .  $351,334.30 

2.  Atlanta  Constr.  Co.,  Atlanta,  N.  Y   401,559.90 

3.  Booth  &  Flinn,  Ltd.,  Pittsburgh,  Pa   410,074.55 

Samuel  Gamble  Co.,  Carnegie,  Pa   451,694.25 

Item  Prices 

h4  Kl  CO  rfs. 

39,239  Cu.  Yds.  Excavation  M  *  m  m  m 
Without  Classification.  w  g  ~a  g 

21,200  Sq.  Yds.  Plain  Cement  ^kkmh 
Concrete  Base  Course.  b>  oa  to  as 

C  ©  o  on 

21,200  Lin.  Ft.  Cement  Con-  .  . 

crete  Header  Curbing.  ~  ir  g  ~  ~ 

62,146   Sq.   Yds.   One  Course 
Reinforced   Cement   Concrete  ^  !*  F°  ?°  ?° 
Pavement.  *  -  0  cn 

90  023  Sq.  Yds.  Vitrified  Brick  m  t5  to  poos 
Pavement.  ^gSo" 

29  Cu.  Yds.  Class  A  Concrete,  g 

©  b  b  b 
©  o  o  o 

318  Cu.  Yds.  Class  B  Concrete.      ^  Sot  to 

bob  o- 
©  o  o  o 

2,780  Lbs.  Plain  Steel  Bars.     to     .  .  . 

CO   tai  HL  is  © 

©  O  'SO  ot 


CO  00  00 


1,332   Lin.   Ft.   15-inch  Rein-  £  g 
forced  Concrete  Pipe.  p  ab'sb 

©  O  CT  O 
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288  Lin.  Ft.  18-inch  reinforced  £  «  ^  ^  w 
Concrete  Pipe.  —  e  =  b  tx 


198    Lin.    Ft.    24-inch    Rein-*."^    w  on 

o  ii     to  cn 


forced  Concrete  Pipe. 


90  Lin.  Ft.  Relaid  12-inch  to :-  m 
Corrugated  Metal  Pipe.  p  g  b  b  b 


30  Lin.  Ft.  Relaid  18-inch  £  f*  r  I-1 
Corrugated  Metal  Pipe.  -  §  r  g  g 

2,150   Lin.   Ft.   Stone  Under-  ^"^ .  .  . 
drain.  *"  c  5  5i  3 

15.475  Lin.  Ft.   4-inch  Vitri-^"^-  •  • 
fled  Tile  Underdrain.  o  3  c 


1.545  Lin.  Ft.  4-inch  Vitrified 


Tile  Outlets.  ^gggg 

1,750  Sq.  Yds.  Plain  Ruhhle ^ m  to 
Gutter.  M  c  bi  m  b 

O  O  in  O 


5,200  Lin.  Ft.  Wire  Cable -  ^ 
Railing.  ^S'ooS 

-* 

1  Watering  Trougn.  ©  ct.o  o 
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CENTRE  COUNTY — Rush  Twp. 

ROUTE  No.  57 — Length,  12,355  Ft(. 
Either  Bit.  Surf.  Course  on  a  Con.  Found,  or  Reinf .  Con. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Geo.  I.  Thompson  &  Co.,  Clearfield,  Pa..  .$125,772.35 

Item  Prices 


11,978  Cu.  Yds.  Excavation 
Without  Classification. 


-SB 
— 

b 


1,942  Cu.  Yds.  Borrow. 


v. 


3,457  Sq.  Yds.  Broken  Stone 
Base  Course. 


■SB 


21,254  Sq.  Yds.  One  Course  & 
Reinforced  Cement  Concrete  ^  w 
Pavement. 


;; 


21,254  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course.  00 

- 

21,312  Lin.  Ft.  Cement  Con-g  _ 
crete  Header  Curbing.  &  ^ 


20,073  Sq.  Yds.  Bit.  Surface  ^.  ^ 
Course,  Specification  A.  £  J 

20,073  Sq.  Yds.  Bit.  Surface  Q£ 
Course,  Specification  B.  & 

20,073  Sq.  Yds.  Bit.  Surface  o  £ 
Course,  Specification  C  "  « 


20,073  Sq.  Yds.  Bit.  Surface  % 
Course,  Specification  D. 

20,073  Sq.  Yds.  Bit.  Surface  o  £ 
Course,  Specification  E. 

3.457  Sq.  Yds.  Bit.  Macadam  ^ 
Surface  Course.  f 


■as 
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.  _  to 

8  Cu.  Yds.  Class  A  Concrete.  £  » 

ft 

5 

122  Cu.  Yds.  Class  B  Concrete.  £  © 

© 
© 


-co  1® 

S00  Lbs.  Plain  Steel  Bars.        co  © 

© 

5-  Cu.  Yds.  Dry  Rubble  Ma-  «  * 
sonry.  ° 

CO  CS 

2  Drop  Inlets,  Type  E.  g>  .© 

© 
© 

468  Lin.  Ft.  12-inch  Rein-  £  * 
forced  Concrete  Pipe.  p  v, 

© 


260    Lin.    Ft.    15-inch  Rein-  £  M 

forced  Concrete  Pipe.  c  © 

188    Lin.    Ft.    18-inch  Rein-  £  w 

forced  Concrete  Pipe.  ° 


68   Lin.   Rt.    24-inch   Rein-  £  S* 

© 


forced  Concrete  Pipe.  I 


40  Lin.  Ft.  Relaid  12-inch  Vit-  £  £ 
rifled  Clay  Pipe.  p  © 


8,496  Lin.  Ft.  4-inch  Vitrified  £  * 
Tile  Underdrain.  © 


200  Lin.  Ft.  4-inch  Vitrified  ^ 


Tile  Otlets  ^  <* 


300  Sq.  Yds.  Plain  Rubble  IS 
Gutter.  00  jri 

y 

4,375  Lin.  Ft.  Wire  Cable  g>  K 
Railing.  g 
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CLEARFIELD  COUNTY — Lawrence  and  Pike  Twps. 
ROUTE  No.  59 — Length,  17,968  Ft. 
Reinf.  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

No  Bids  Received. 

Item  Prices 

16,153  Cu.  Yds.  Excavation  ^ 
Without  Classification.  u> 
6,271  Cu.  Yds.  Borrow.  ^ 


2,100  Sq.  Yds,  Broken  Stone  m 
Base  Course. 

29,854  Sq.  Yds.  One  Course  ^ 
Reinforced  Cement  Concrete  CT 
Pavement. 

2,100  Sq.  Yds.  Bit.  Macadam  ^ 
Surface  Course.  w 


7  Cu.  Yds.  Class  A  Concrete.  <g 


350  Cu.  Yds.  Class  B  Con-  w 
crete.  a> 


12  Drop  Inlets,  Type  E. 

180    Lin.    Ft.    12-inch    Rein-  £ 

forced  Concrete  Pipe.  53 

566  Lin.  Ft.  15-inch  Rein-  ^ 
forced  Concrete  Pipe.  £ 


92    Lin.    Ft.    18-inch  Rein- 

forced  Concrete  Pipe.  - 

30  Lin.  Ft.  24-inch  Reinforced  ^ 

Concrete  Pipe.  £ 
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30  Lin.  Ft.  Relaid  12-inch  ^ 
Corrugated  Metal  Pipe.  p 


60    Lin.    Ft.    Relaid  12-inch 
Cast  Iron  Pipe.  £2 

100   Lin.   Ft.   Reiaid  15-inch 
Cast  Iron  Pipe.  o 

8,600  Lin.  Ft.  4-inch  Vitrified  ^ 
Tile  Underdrain. 


400  Lin.  Ft.  4-inch  Vitrified 
Tile  Outlets.  5 


2,900  Lin.  Ft.  Wire  Cable 
Railing. 

1  Watering  Trough. 


5,111  Sq.  Yds.  One  Course  Re- 
inforced  Concrete  Pavement,  to 


443  Cu.  Yds.  Class  A  Rein-  <*> 
forced  Concrete  Slope  Paving.  ° 
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CLEARFIELD  COUNTY — Sandy  T\\[t. 

ROUTE  No.  60 — Length,  13,027  Ft. 

Reinf.  Con.  &  Hillside  Vit,  Brick. 
NAME  AND  ADDRESS.  Total  Bid. 

The  Foundation  Co.,  New  York  City  $138,587.40 

Item  Prices 

9,716    Cu.    Yds.  Excavation 
Without  Classification.  £, 

5,600  Sq.  Yds.  Plain  Cement  x  ^ 
Concrete  Base  Course.  ~ 


5,600  Lin.  Ft.  Cement  Con-  0  * 
crete  Header  Curbing.  6 

20,454  Sq.  Yds.  One  Course  M  |f 
Reinforced  Cement  Concrete  m  Ls 
Pavement.  01 

5,289  Sq.  Yds.  Vitrified  Brick  ^  « 
Pavement.  § 

w 

60  Cu.  Yds.  Class  B  Concrete.  £  ? 

s 
c 


1  Drop  Inlet,  Type  E.  "  © 

fD  b 

9 

•» 
w 

p  b 
© 


478  Lin.  Ft.  12-inch  Rein- 
forced Concrete  Pipe. 


■95 

242  Lin.  Ft.  15-inch  Rein-  £  ?° 
-forced  Concrete  Pipe.  &  ^ 

•98 

70  Lin.  Ft.  18-inch  Rein-  ~  b 
forced  Concrete  Pipe.  ra  o 

■as 

9,100  Lin.  Ft.  4-inch  Vitrified  £  £ 
Tile  Underdrain.  © 


1,350  Lin.  Ft.  Wire  Cable  *  * 
Railing.  ti 

■95 

1  Wateirng  Trough.  £  © 
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CLIXTOX  COUXTY — Castanea  Twp. 
ROUTE  Xo.  23 — Length,  2,903  Ft. 
Either  Bit.  Surf.  Course  on  a  Con.  Found,  or  Reinf.  Con. 

NAME  AND  ADDRESS.  Total  Bid. 

1.   The  Foundation  Co.,  New  York  City.  .  .  .  $28,842.20 

Item  Prices 


456  Cu.  Yds.  Excavation  With- 
out Classification. 


2,575  Cu.  Yds.  Borrow. 


5,805  Sq.  Yds.  One  Course  Re- 
inforced Cement  Concrete 
Pavement. 

5, SOS  Sq.  Yds.  Plain  Cement  o 
Concrete  Base  Course. 


5,841  Lin.  Ft.  Cement  Con-  g  ^ 
crete  Header  Curbing.  £, 

5,451  Sq.  Yds.  Bit.  Surface  _^ 
Course,  Specification  A.        B  p 


5,481  Sq.  Yds.  Bit.  Surface  0  £ 
Course,  Specification  B.  cr 


5, 481  Sq.  Yds.  Bit.  Surface  0  h 
Course,  Specification  C.  o 


5,4S1  Sq.  Yds.  Bit.  Surface  o  £ 
Course,  Specification  D.  ~-  & 


/. 
— 

is 
— 


i. 

^  ii 
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forced  Concrete  Pipe. 


5,481  Sq.  Yds.  Bit.  Surface  0  m 
Course,  Specification  E.  & 


14  Cu.  Yds.  Class  B  Concrete.     to  © 

^  © 
© 

150    Lin.    Ft.    12-inch    Rein-  36 

tw 

p  fc? 
it 


30  Lin.  Ft.  15-inch  Reinforced  j-  If 
Concrete  Pipe.  £  2 


.2,460  Lin.  Ft.  4-inch  Vitrified  ^ 
Tile  TJnderdrain.  -i 


© 


50  Lin.  Ft.  4-inch  Vitrified  ^  * 
Tile  Outlets.  -J  Si 


2,180    Lin.    Ft-    Wire    Cable     «  ^ 


Railing. 


-J. 


178  Cu.  Yds.  Ripray.  2  f, 

© 
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DELAWARE  COUNTY — Chester  and  Middletown  Twps. 

ROUTE  No.  132 — Length,  24,900  Ft. 
Either  Bit.  Surf.  Course  on  a  Con.  Found.  &  Hillside  Vit. 
Brick  or  Reinf.  Con.  and  Hillside  Vit.  Brick. 


NAME  AND  ADDRESS. 

1 .  Union  Paving  Co.,  Philadelphia,  Pa. .  . 

2.  John  F.  Shanley,  Jr.,  Philadelphia,  Pa. 

3.  Jas.  McGraw  &  Co.,  Philadelphia,  Pa.. 
4  .  Aronburg  &  McDonald.  Norfolk,  Va. .  . 
5.  Ambler-Davis  Co.,  Philadelphia,  Pa..  . 


Total  Bid. 

$175,749.80 

181,303.45 
184,924.25 
205,998.35 
247,973.30 


Item  Prices 


to  CO  cn 


13,759  Cu.  las'.  Excavation 
Without  Classification. 


v. 


C  CO  OJ  ID  Ol 

Oooioio 


2,875  Cu.  Yds.  Borrow. 


SO(3!D  CJI 

C  ooitno 


1,200  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course. 


it 


Oioiooo 


1,200  Lin.  Ft.  Cement  Con- 
crete Header  Curbing. 

4S.346  Sq.  Yds.  One  Course 
Reinforced  Cement  Concrete 
Pavement. 


■SB 


56001-10 


550  Cu. 
crete. 


Yds.   Class  C 


Con-  p  to 

O  cn 


1,533  Sq.  Yds.  One  Course 
Plain  Cement  Concrete  Pave- 
ment. 

48,346  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course. 


48,418  Lin.  Ft.  Cement  Con- 
crete Header  Curbing. 


to  to  CO 

1<i  Li  b 

OlOO 

Ml-1)-' 

to  CO  ^ 

b  o  o 
o  o  o 

to  to  to 

to  -3  00 
cji  o  en 

SIS 

s 

55  v. 
© 


b 
o 
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498  Sq.  Yds.  Vitrified  Brick  %  !~J  Is 


Pavement. 


675  Cu.  Yds.  Class  C  Concrete,  p  cn  r 


46,691  Sq.  Yds.  Bit.  Surface  g  ^  ■» 
Course,  Specification  A.  p,  *■  -M 

46,691  Sq.  Yds.  Bit.  Surface  3  m 
Course,  Specification  B. 


46,691  Sq.  Yds.  Bit.  Surface  0  £ 
Course,  Specification  C.  "  ° 


46,691  Sq.  Yds.  Bit.  Surface  o 
Course,  Specification  D. 

46,691  Sq.  Yds.  Bit.  Surface  g 
Course,  Specification  E. 


1,133  Sq.  Yds. 
Pavement. 


Vitrified  Brick  S 


o 
c 

li 
o 

z 


31 
- 


65  Cu.  Yds.  Class  B  Concrete. 


09  co  to  co 
14  6i'-joo 
01  ©  ©  ©  o 

■as 

[J  M  K  H  N 

U  00  Ol  OO  OT 

©  ©  ©  ©  © 
©  ©  ©  ©  © 


1919 


Department  Reports  of  Pennsylvania. 


1365 


80  Lin.  Ft.  12-inch  Reinforced  £  |f 

Concrete  Pipe.  p  a'oibbra 

C  <=  o  o  o 


260    Lin.    Ft.    15-inch    Rein-  £  «  w  co  w  oj 

O  CT  cn  o 
01  o  o  o  o 


forced  Concrete  Pipe. 


100  Lin.  Ft.  18-inch  Rem-  £  «  w  w  *-  w 
forced  Concrete  Pipe.  o 

40    Lin.    Ft.    30-inch    Rein-  ^co!^ 

forced  Concrete  Pipe.  p,  o '=>'<=>'<=>  h 

©  o  o  o  o 

36  Lin.  Ft.  Relaid  16-inch  Cast  #.»hmisic 
Iron  Pipe.  " 

36  Lin.  Ft.  Relaid  16-inch  ^  *  h-  w  tc 
Corrugated  Metal  Pipe.  £  g  g  b  b  © 


3,000  Lin.  Ft.  Stone  Under-  ^  -ae  ^  _  .  ^ 

drain  **  oe  ©  b  bo  © 

u  a  ©  ©  sn  ©  e 


5.300  Lin.  Ft.  4-inch  Vitrified     «  . 

Tile  Underdrain.  «n  gc  b  '-^  oo  b 

aomoo 

125  Lin  Ft.  4-inch  Vitrified  ^  k  .  .  '  (-1 
Tile  Outlets.  ^  ©  ©  S  ©  - 


235    So.    Yds.    Plain    Rubble  ^  4ft 
Gutter  &  P  ^  «  P  P1 

©  o  o  o  o 
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FAYETTE  COUNTY — Georges  and  Springhill  Twps. 
ROUTE  No.  116 — Tjengtb,  30,187  Ft. 
Reinf.  Con.  &  Hillside  Vit.  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .  Mason  &  Hanger  Co.,  Inc.,  Chambersburg, 
Pa   $30 1,482.50 

2.  Brooke  &  Cornish,  Uniontown,  Pa   319,201.02 

3.  Winston  &  Co.,  Kingston,  N.  Y   336,662.66 

4.  Crossan  Constr.  Co.,  Philadelphia,  Pa. .  .  .   35a, 324. 04 

Item  Prices 


52,307  Cu.  Yds.  Excavation  *^>-^ 
Without  Classification.  1-1       1]  « 

3,214  Cu.  Yds.  Borrow.  ~  ^  r  r1 

li  cn  -a  oo 

14,874  Sq.  Yds.  Plain  Cement  «  M  ^  M 
Concrete  Base  Course.  x  '  x  b  b 

»ooo 


14,874  Lin.  Ft.  Cement  Con-    fe.  .  . 
crete  Header  Curbing.  Jg  j?  5?  5? 

37,736   Sq.   Yds.   One   Course  ^ 
Reinforced   Cement   Concrete  M  w  co  w  w 
Pavement.  1-1  jjf  £  "  S 


14,048  Sq.  Yds.  Vitrified  Brick  Mfgw  ^  „ 
Pavement.  -a  b  b  bo  b 

;otno 

24  Sq.  Yds.  Relaid  Vitrified  M  -I  to  h>  to 

Brick  Pavement.  o  ©    ^  b 

o  o  o  o 

11  Cu.  Yds.  Class  A  Concrete,  to  ^  to  0C 

"  ©bob 
©  o  o  o 

u  to  CO  I— ' 

484  Cu.  Yds.  Class  B  Concrete.  ^  m  ©  oo  -q 

©  b  b  b 
©  o  o  o 

154  Cu.  Yds.  Class  C  Concrete,  to  ^  oo  ©  as 

©  o  o  o 


1,157  Pounds  of  Plain  Steel  cot?- 

irj  CO  ®  M  ° 

Bars.  mom  o 
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35  Cu.  Yds.  Stone  Back-Fill.       e  ©  ©  en 

©  ©  ©  © 

520  Lin.  Ft.  12-inch  Rein-  £  V3  F°  £  £ 
forced  Concrete  Pipe.  p  gooo 


S10  Lin.  Ft.  15-inch  Re-  £  jo  w  co 
inforced  Concrete  Pipe. 


—  »-l  r  C7>  CO 
01  ©  ©  c.7! 


184  Lin.  Ft.  18-inch  Rein-  £  .« ^  £  P 
forced  Concrete  Pipe. 


o  d  en 
©  en  o  o 


1S2  Lin.  Ft.  24-inch  Rein-  £  w  p  P  P1 
forcea  Concrete  Pipe. 


©  CT  to 


^5 

32  Lin.  Ft.  30-inch  Rein-  £  r1  P  P 
forced  Concrete  Pipe. 


m    il  to  CT  © 

©  o  o  © 


S2    Lin.    Ft.    36-inch    Rein-  £  fc,  ©  ©  w 

forced  Concrete  Pipe. 


a  ©  ©  oi 


T6 

1.600  Lin.  Ft.  Stone  Under-  £  g  g  ^  » 
drain. 

^  *  ©  00 

10,240  Lin.  Ft.  4-inch  Vitrified  W  5,1  °  CT  01 
Tile  Underdrain. 

x  -  '- 

450   Lin.  Ft.  4-inch  Vitrified 
Tile  Outlets.  ^ 

as  flo  -a  C5  to 

10,970  Lin.  Ft.  Wire  Cable  ©  en  en  en 
Railing.  ^ 

5;  —  -i  -a 


200  Cu.  Yds.  Riprap. 
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LEHIGH  COUNTY — N.  Whitehall  and  Washington  Twp. 
ROUTE  No.  163 — Length,  30,079  Ft. 
Reinf.  Con.  &  Hillside  Vit.  Brick. 


NAME  AND  ADDRESS.  Total  Bid. 

1     John  F.  Shanley,  Jr.,  Philadelphia,  Pa..  .$239,611.81 

2.  Geo.  H.  Hardner,  Allentown,  Pa   248,308.12 

3 .  Man-waring  &  Cummins,   Inc.,  Philadel- 
phia, Pa   262,523.65 

4.  R.  S.  Rathbun  Constr.  Co.,  Bethlehem,  Pa.  273,934.19 

5.  Warren-Moore  &  Co.,  Philadelphia,  Pa..  .  288,768.89 

6.  Winston  &  Co.,  Kingston,  N.  Y   295,076.90 

7.  MacArthur  Bros.  Co.,  New  York   314,518.55 

8.  Aronburg  &  McDonald,  Norfolk,  Va   314,566.09 


Item  Prices 


25,890  Cu.  Yds.  Excavation  i_*>aM^MM1_lt_1 
Without  Classification.  £e  *•  *■  bs  bi  bo  en  oo 

CTCnOOI-'-OOG 


,055  Cu.  Yds.  Borrow. 


OOOOMOCTO 


7,638  Sq.  Yds.  Plain  Cement  ^ 

Concrete  Base  Course.  l-1  i-1  i-1  f°  ^  ."^  ?° 

01  o  m  o  o  en  o  a> 


7,638   Lin.   Ft.   Cement   Con-  ^  

crete  Header  Curbing.  ^  i*  ^  ^  <=>  ^    c-  E-> 

52,603   Sq.   Yds.   One   Course  ^ 

Reinforced   Cement  Concrete  £  !■*  .co  f°  p3  ^  w  «  10 

ravement.  O  oo  en  o  cn  on  en  o 

7,214  Sq.  Yds.  Vitrified  Brick  M  li  to  wwwwcow 
Pavement  -a       o  cn    to  ^  o 

C  cn  o  o  o  cn  cn  o 

7  Cn.  Yds.  Class  A  Concrete.  ^g^goSwwS 

©oooooob 
Oooooooo 

213  Cu.  Yds.  Class  B  Concrete.  ^EISK^SJS^^ 

C~bboooc 
©©oooooo 

665    Pounds   of   Plain    Steel  ~ 

„  to   

■fc>arS.  CO  ^  o  h 1  ©  ©  O  I— 

Oaowoo-joitE 

2  Drop  Inlets,  Type  D.  SgSSSPSSS 

Qj  

©  o  o  o  cn  p  o  a 
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*-    fc8  CO  to  to  J*,  to  ts3  CO 

30  Lin.  Ft.  12-inch  Reinforced  £  §§SotSctS§ 
Concrete  Pipe. 

v5  CO  CO  to       to  CO  CO 


81S  Lin.  Ft.  15-inch  Rein-  ~  g  g  g  ^  cn  o  ©  cn 
focred  Concrete  Pipe. 

iv)  -    co  co  en  co  co  ^ 

32S  Lin.  Ft.  lS-inch  Rein-  n  oSSSSS^S 
forced  Concrete  Pipe. 

^  4^  oi      co  -q  cn  en  en 

ha  

56  Lin.  Ft.  24-inch  Reinforced  &  ©oi-j-jco^on 
Concrete  Pipe. 

~  jj  K  M  M  W       H  M 

12  Lin.  Ft.  12-inch  Vitrified  gs  I;  b  b  co  >-»    b  b 

©oootsaoo© 


Clay  Pipe. 


72  Lin.  Ft.  Relaid  12-inch  *  §SS§SoS5 
Corrugated  Metal  Pipe. 


54  Lin.  Ft.  Relaid  16-inch  Cor-  aooenooeo 
rugated  Metal  Pipe. 

36  Lin.  Ft.  Relaid  18-inch  Cor-  "  *  o  ^  b  g  b  to 
rugated  Metal  Pipe. 


9,250  Lin.  Ft.  4-inch  Vitrified  *.  p.  ^.  r.  .  . 
Tile  Underdrain.  CT  §2§goSSS 


310  Lin.  Ft.  4-inch  Vitrified  ^  ^  :0  b  b  b  ^  b  b 
Tile  Outlets.  ©     <=>  ©  ©  o  b  o 

5,870  Sq.  Yds.  Plain  Rubble  *.*rhJhJMrJ^- 

Gutter.  M  ;i  ^  oc  b  w  oi  cji  in 

Coo  o_oo  o  o  o 


5 ,370    Lin.    Ft.    Wire    Cable  °  * r  • 


Railing.  "§SS§§o5!g 

22  Cu.  Yds.  Riprap.  «  e.  » 

1     1  -^©©©o#.oo© 
©ooooooo 

-as 

7  Cu.  Yds.  Plain  Rubble  Pave-  S  eg  -J  OD  H  Si  O  Cl  C 
ing  for  Stream  Beds.  '©  b  b  to  b  b  b  b 

©oocnoooo 
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LEHIGH  COUNTY — Salisbury  Twp. 

ROUTE  No.  158 — Length  16,218  Ft. 

Reinf.  Concrete, 

NAME  AND  ADDRESS.  Total  Bid. 

3  .  Hamilton  Kapnek  Constr.  Co.,  Philadel- 
phia, Fa.   $07,281,42 

2.  R.  S.  Rathbun  Contr.  Co.,  Bethlehem,  Pa.  112,710.88 

3.  Manwaring  &  Cummins,  Philadelphia,  Pa.  112,8S5.85 

4.  John  F.  Shanley,  Philadelphia,  Pa   113,601.85 

5.  Neumeyer  Bros.,  Bethlehem,  Pa   113,924.88 

6  R  T  &  C.  D.  Stewart  Contr.  Co.,  Easton, 

Pa   115.405.56 

7.  Henrv  Baton,  Philadelphia,  Pa   117,017.42 

8.  Souder  Constr.  Co.,  Inc..  Lancaster,  Pa.  117,702.46 

9.  Geo.  H.  Harder,  Allentown,  Pa   117,903.45 

10.  Weaver  Con.  Co.,  Allentown,  Pa   133,206.77 

11.  Aronburg  &  McDonald,  Norfolk,  Va.  ...  140,152.90 

12.  Granville  Hohn,  Slatington,  Pa   149,582.40 

Item  Prices 

M  H> 

h*  tO  OJ        CT  C2  -J  CO  «D  O  I— 1  l>5 

X 

14  153  Cu.  Yds.  Excavation  m  ^  ^  l-1  r  r  i-1  r  ^  F*  ^ 
Without  Classification.  ^S^SgSSgSSSog 

400  Cu.  Yds.  Borrow.  " f £ b b H b £ £b £ b£ 

©cnoooomoooOo 

32,436   Sq.  Yds.   One  Course  |MBUMMMMMt::o3M 

Reinforced   Cement  Concrete  h;     v,  ^ 

Pavement.  frosocioiOT^-j^cn  o m 

-»  M  h- '  tC  CO  tO  tO  to  tO  to  tO  to 

9  Cu.  Yds.  Class  A  Concrete.      OB  po  po  ©  p  to  at -co  © 

OlOOOOOOOOOO  © 

©©©©©©©©©©©© 

133  Cu.  Yds.  Class  B  Concrete.      ?af  moipm-jo^hm 

Wocnooooooooo 


876    Pounds   of   Plain    Steel  _  f, 

©  i 

QC00©©0OO0  00  COO0-3C£>© 


t-o 

Bars.  oo  S0,r^??  =  S?°S^ 


96  Lin.  Ft.  12-inch  Corruated  £ 

i — '  to  co  to  to  1 — ^  to  to  to  CO  to 

Metal  Pipe.  p  m  b  —  b  b  b  to  b  to  b !-» b 

m«£>ooooocncnotoo 

382  Lin.  Ft-  12-inch  Rein-  ^  ]f  to  co  to  co  to  to  oa  co  oo  w  to 
forced  Concrete  Pipe.  p     h  bi  b  b bi  b  b  b  p  b 

KCTOOOOOOOOtOO 
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138    Lin.    Ft.    15-inch  Rein-  ^  ^  ^  w  co  t^  w  t^  ^  o;  co  &o  co 

forced  Concrete  Pipe.  £  q,  ^  b  b  b  iss  b  b  en  in  ^<  b 

°^  -101OO01OOOOO00O 

204    Lin.    Ft.    18-inch  Rein-  4„WM  M  M  M  M  ^  M  w  M 

forced  Concrete  Pipe.  m  ©b    b b       bo  to  b b  b 

4 S    Lin.    Ft.    2  4-inch  Rein-  ^  ^  M  ^  *.  co  tn  ct  en  os    e»  cn 

forced  Concrete  Pipe.  ^  ia^bbbbbbbbeo© 


©CTlOOOTOOOOO  o  o 


800  Lin.  Ft.  Wire  Cable  Rail-     ^  j_l  _  ^  _  m  _ 

ins.  2  M05<Kooo-jo<i»ffl<o-] 

©oooooonoui^cnCTi 

11  Cu.  Yds.  Plain  Rubble  *K«>woooao>-joaocj! 
Paving  for  Steam  Beds.  ^  ~  h> '&'<;><=>'<=>  ho '•=> 

OCTOOOOOpOOOO 
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LUZERNE  COUNTY — Dallas,  Lehman  &  Lake  Twos. 
ROUTE  No.  177 — Length,  22,705  Ft. 
Reinf.  Con.  &  Hillside  Vit.  Brick 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Hainilton-Kamiek  Constr.  Co.,  Philadel- 

phia Pa  $163,620.3o 

2.  Richardson  Hand,  Wilkes-Barre,  Pa   166,713.73 

3     B  G.  Coon  Constr.  Co.,  Luzerne,  Pa   169,4o5.li 

4.  Mathias  Stipp  &  Son,  Scranton,  Pa   178,175.50 

5.  Edw.  J.  Corcoran,  Plains,  Pa    181,bl8.fU 

6.  Davis  &  Parry,  Dorranceton,  Pa   lbo.boU.oo 

Item  Prices 


hu.  to  CO  ^ 


25,794    Cu.    Yds.    Excavation     *  „  H  ^  M  M 

Without  Classification.  ^  'tJ  ^    b  b  b 

J6  o  oi  o  o  o 

4,650  Sq.  Yds.  Plain  Cement      |S  ^  ^  ^  ^  m 

Concrete  Base  Course.  *l°  k  b  bo  b  b  oi 

(toooioo 

5,106  Lin.  Ft.  Cement  Con-  ^  *K  -M  -M  -w  "M 
crete  Header  Curbing.  »mmoow 

35,252  Sq.  Yds.  One  Course  ^MMMIfl 
Reinforced  Cement  Concrete  £  v,  ^  ^  b  b  bo 
Pavement.  m  o  to  o  © 

4,383  Sq.  Yds.  Vitrified  Brick  h  j§  ^  ^  ^  «  _M 
Pavement.  'ibio^o-a 

IJtCOOOOl 
|-l  tO  M  h-1  bO  I-1 

37  Cu.  Yds.  Class  A  Concrete,  to  ^  cn  oo  oo  ©  <*> 

©  ©  b  o  ©  © 
O  ©  o  ©  o  o 


216  Cu.  Yds.  Class  B  Concrete,  to  Mpiop-ja 

C;i  ©  ©  o  ©  o 
©  ©  ©  ©  ©  © 


4  301  Lbs.  Plain  Steel  Bars.    M  ■*  

00  ©  ©  ©  I  L  ' — 1  © 

X  00  OI  O  O  Ci 

480  Lin.  Ft.  12-inch  Rein-  ^  |!»  to  to  to  to  to 

forced  Concrete  Pipe. 

P   b  to  i  b  tn  o 
h»  en  o  o  o  o 


JlfJ'J 
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194  Lin.  Ft.  15-inch  Rein-  ^  *MUMcom 
forced  Concrete  Pipe.  C  ^1  *o  -1  ^  o  en 

MOIOIOOO 

168    Lin.    Ft.    18-inch    Rein-  £  Jf  os  M  M  M  co 

forced  Concrete  Pipe.  o  ©  ©  b  ©  b  b 

X  o  o  o  o  o 

62    Lin.    Ft.    24-inch    Rein-  *;  j~  ^    ^  ct  ^ 

forced  Concrete  Pipe.  &  tj  -a  ^  ©  ©  © 

©  oi  ©  ©  ©  © 

54  Lin.  Ft.  Rehiid  12-inch  ^  ^  ^  ^  b  bi  b 
Corrugated  Metal  Pipe.  p  ©  01  <=  o  o  o 

50  Lin.  Ft.  Relaid  18-inch  Cor-  £  *  r  i"1  r  f°  . 
rugated  Metal  Pipe.  *  ©oSooS 

3,250  Lin.  Ft.  Stone  Under-  ^  fc,  b  b  ^  b 
drain.  01  °  °  CT  °  ° 

1,700  Lin.  Ft.  4-inch  Vitrified  •  ■  •  • 

Tile  Underdram.  wenoooo 

175  Lin.  Ft.  4-inch  Vitrified*;"?5  

file  Outlets.  kooooo 


1,666  Sq.  Yds.  Plain  Rubble  ^  j-pmpkk 

Gutter.  00  Koibboioi 

©  ©  o  o  ©  © 


2,350  Lin. 
Railing. 


Ft.  Wire 


Cable  o»  ■§»  

**    ©  -]  CO  -J  CO  CO 

»■!  o  tn  ©  o  © 
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SOMERSET  COUNTY — Elklick  Twp. 
ROUTE  No.  51 — Length,  10,554  Ft. 
Reinf.  Con.  &  Hillside  Vit.  Brick. 
NAME  AND  ADDRESS.  Total  Bid. 

1 .  B.  J.  Lynch  &  Co.,  Inc.,  Meyersdale,  Pa. .  .  $02,904.72 

Item  Prices 


8,850  Cu.  Yds.  Excavation  « 
Without  Classification.  ^ 

c 

700  Cu.  Yds.  Borrow.  * 
5,067  Sq.  Yds.  Plain  Cement  ^ 

© 

Concrete  Base  Course.  oo  !j? 

c 

5,700   Lin.   Ft.   Cement   Con-  -jfi 


crete  Header  Curbing. 


13,696  Sq.  Yds.  One  Course  ^ 
Reinforced  Cement  Concrete  £  !* 
Pavement.  * 

4,750  Sq.  Yds.  Vitrified  Brick  ^  M 
Pavement.  * 

37  Cu.  Yds.  Class  A  Concrete,  g  g 

§ 
v. 

129  Cu.  Yds.  Class  B  Concrete,  to  ce 

01 


5,874  Lbs.  Plain  Steel  Bars.     ^  * 

00  i 
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462    Lin.    Ft.    15-inch  Rein-  ^  -» 

forced  Concrete  Pipe.  f  J1 

140    Lin.    Ft.    18-inch  Rein-  ^  & 

forced  Concrete  Pipe.  t±  ?* 


28  Lin.  Ft.  36-inch  Reinforced  * 
Concrete  Pipe.  „  ^ 

c 

1,851  Lin.  Ft.  Stone  Under-  ^  p 
drain.  s> 

3,450  Lin.  Ft.  4-inch  Vitrified  ^  P 
Tile  Underdrain.  0-1 

375  Lin.  Ft.  4-inch  Vitrified  *-  * 
Tile  Outlets.  ^  & 

7  Sq.  Yds.  Plain  Rubble  Gut-  ^  f4 
ter.  00  § 

235  Sq.  Yds.  Grouted  Rubble  ^  |i 
Gutter.  w  io 

2,120  Lin.  Ft.  Wire  Cable  ^  « 
Railing.  *>  ^ 

-3ft 

14  Cu.  Yds.  Riprap.  <r>  a 

c 
c 


0 


1376 


Department  Reports  of  Pennsylvania. 


5  Dep.  Rep. 


SOMERSET  COUNTY — Brothers  Valley  &  Summit  Twps. 
ROUTE  No.  51 — Length,  37,785  Ft. 
Reinf.  Con.  &  Hillside  Vit.  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1 .  Harrison  &  Co.,  Inc.,  Deny,  Pa  $410,240.80 

2.  Winston  &  Co.,  Kingston,  N.  Y   438,316.24 

3 .  Mason  &  Hanger  Co.,  Inc.,  Chambersburg, 

Pa   458,234.41 

4  .  Bennett  &  Randall,  Lebanon,  Pa   461,119.44 

5.  Claiborne- Johnston  &  Co.,  Inc.,  Baltimore, 

Md   507,590.99 

6.  Trimpey  &  Whipkey,  Casselman,  Pa   509,909.24 

7.  Aronburg  &  McDonald,  Norfolk,  Va   595,683.84 

Item  Prices 

tN5  10  ffa.  en  C2  -J 

109,704  Cu.  Yds.  Excavation      f£- M  M  M  M  M  M 
Without  Classification.  ^ 

M  w  w  oi  at  co  « 
Ooooouioi 

2,560  Sq.  Yds.  Plain  Cement      p  to  —  to  to  to  to 

Concrete  Base  Course.  o  'b»i»b  to  to  'a 

©  o  oo  o  cn  o  o 

2,560  Lin.  Ft.  Cement  Con-  *  

crete  Header  Curbing.  50  -mmmmm'p 

il  O  31  O  OI  Ol  -O 

73,210   Sq.   Yds.   One  Course  ^ 
Reinforced   Cement.  Concrete  m  i«  F°  "  ^    p°  «> 
r&\  ement,  .  {  0    _  0  0  ^ 

2,418  Sq.  Yds.  Vitrified  Brick  pfM  w  c0  M  co  OJ 
Pavement.  oooonmp 

©  O  O  O      o  o 

„„   _      TT  .      „,  ,    „  U  to  to  to  to  ins  to 

90  Cu.  Yds.  Class  A  Concrete,  to  oi^opohm^ 

u    ©  ©  i-1  o  o  o  © 
©  O  -J  o  o  o  o 

785   Cu.   Yds.   Class   B   Con-     15  to  h>  m  to  m  to 
crete  £  »  P  r1  ?\M  ?° 

©  ©  ©  ©  ©  © 
©  ©  O  ©  O  O  © 


11,588  Lbs.  Plain  Steel  Bars,  to   

30   K  ©  ©  ©  ©  O  © 
©  CO  -<1  GO  OO  GO  CO 

256  Cu.  Yds.  Cement  Rubble     t£  m  m 
Masonry.  w  .©  ©  ?o  ©  ©  co  co 

©©©©©©© 
© ©©©©©© 

2,568  Lin.  Ft.  15-inch  Rein-  ^ 

forced  Concrete  Pipe.  £  u  w  to  to  to  to  w 

p    3D       CI       o  O  Ul 
O  O  O  O  Ul  o  o 
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-J; 

510  Lin.  Ft.  is-inch  Rein-  ^«*cocowp)  oj 
forced  Concrete  Pipe.  ^motmoowoi 

376    Lin.    Ft.    24-inch    Rein-  n^frpswen 
forced  Concrete  Pipe.  o  c©  oi  o  to  ^  bi  bi 

90  Lin.  Ft.  30-inch  Reinforced  ^  ?  <?>  <P  ?>  7*  ^ 
Concrete  Pipe. 

3S  Lin.  Ft.  36-inch  Reinforced  £  p  oo  «o  ©  to 
Concrete  Pipe.  ^ggggggg 


16,650  Lin.  Ft.  Stone  Under-  ^f?  ■ 

7  .  oc  ai  o:  o  ^  ?o 

dram.  o  o  o  o  o  o  © 


10,300  Lin.  Ft.  4-inch  Vitrified  ™  m  <o  b>  bo  b  cm  b 
Tile  Underdrain.  wocnoowo 

1,030  Lin.  Ft.  4-inch  Vitrified  ^  ©  "-^  bo  bo  b  oo  «o 
Tile  Outlets.  ^ooooowo 


«•  

16,225   Lin.   Ft.   Wire  Cable    -i  -5  oo  oo    to  o 

Railing. 


(—  ©  -3  00  #.  -3  © 

106  Cu.  Yds.  Riprap.  <i;b«binbb 

©oooooo 


37.700  Lbs.  Fabricated  Struc-^?3  

,         nr,j.i  co^©>->©l-'l-'© 

turai  bteel.  ©  ~q  ©  -]  to  o-i  oo 
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SOMERSET  COUNTY — Jennertown  Boro.  &  Jenner  Twp. 
ROUTE  No.  317 — Length,  32,024  Ft. 
Reinf.  Con.  &  Hillside  Vit.  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1 .  Woy  Brothers,  Somerset,  Pa  $292,427.90 

2  .  Trimpey  &  Whipkey,  Casselinan,  Pa   304,582.95 

3.  Mason  &  Hanger  Co.,  Inc.,  Chambersburg, 

Pa   322,174.29 

4.  Winston  &  Co.,  Kingston,  N.  Y   328,999.20 

5.  Harrison  &  Co.,  Inc.,  Derry,  Pa   341,984.40 

Item  Prices 

-a  w  W  ^  Ol 

36,686    Cu.    Yds.    Excavation     *  M    M  M 

Without  Classification.  oibsbiajbo 

Otnoooi 

2,216  Cu.  Yds.  Borrow.  M  t£  m  m  m  n 

4*  cn  Cn  C7i 
©  Zj\  O  CJI 

5,012  Sq.  Yds.  Plain  Cement      »  M 
Concrete  Base  Course.  00  •  ^  ^  ■ 

■- 1  \D  ©  tO  tO 

C  ©  -J  ©  © 

5,012   Lin.   Ft.  ...Cement  Con- 

crete  Header  Curbing.  °  k  to  i>o  co  U- 

01  cn  ct  ©  cn 

59,133  Sq.  Yds.  One  Course  *  M  M  w  M 
Reinforced  Cement  Concrete  £  ©  ^  ^  -M 
Pavement.  Oct©©© 

4,734  Sq.  Yds.  Vitrified  Brick  i_l  10  CO  CO  to  CO 

Pavement.  Vpoiob 

©  ©  ©  CT  © 

123  Cu.  Yds.  Class  A  Con-  M  g  w^©^ 
crete.  ^  ©  ^  ©  ©  en 

c  ©  ©  ©  © 

394  Cu.  Yds.  Class  B  Concrete.  ^  <i  S  co ,^  oo 

h~  ©  ©  ©  ©  © 
©  ©  ©  ©  © 

19,260  Lbs.  Plain  Steel  Bars.  top.  .  .  . 

00   ©  ©  ©  ©  M 
©  —J  —3  GO  © 

1,072  Lin.  Ft.  15-inch  Rein-  ^  lj  to  ins  co  to 
forced  Concrete  Pipe.  ™  © >  bo  en  bo 

©  ©  ©  CT  © 

'378  Lin.  Ft.  18-inch  Rein-  f§  w  M  ^  M 
forced  Concrete  Pipe.  5  ©    to  bo 

S  ©  CT  C^  CJ1 
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*-  £.  #^  oi  -a  ai 

156  Lin.  Ft.  24-inch  Rein-  £  0  b  b  b  b 
forced  Concrete  Pipe.  ©  o  o  o  o 

98  Lin.  Ft.  Scinch  Rem-g|pP^ 
forced  Concrete  Pipe.  ©  o  o  ©  w 


24  Lin.  Ft.  Relaid  12-inch  £  ^  £  b  <o 
Corrugated  Metal  Pipe.  &  ©  o  o  © 

■&  h-1  h-1  H-1 

84  Lin.  Ft.  Relaid  16-inch  £  k  g  ©g  © 
Corrugated  Metal  Pipe. 

18    Lin.    Ft.    Relaid    15-inch  co  ^  b  b  ©  to 


Cast  Iron  Pipe. 


Wo©©  r-~< 


■SB 

7,600  Lin.  Ft.  Stone  Under-  £  '-q  b  ^  bi 
drain.  oi  ©  ©  ^  © 

11  500  Lin.  Ft.  4-inch  Vitrified  m  co  b  b  co 
Tile  Underdrain.  °  °  01  °  OT 


60  Lin.  Ft.  8-inch  Vitrified  &  ^  £  £  £  £ 
Tile  Underdrain.  ^  «©©©© 


365  Lin.  Ft.  4-inch  Vitrified  £  f|  ^  ^ 
Tile  Outlets.  eooioio 

542    Sq.    Yds.    Plain  Rubble 

Gutter.  °°  ©    ^  ©  *- 

C  ©  m  o  © 

376    Sq.    Yds.    Plain   Cement  ^  |f  "  "  -M 
Concrete  Gutter.  ©  o  ©  ©  © 


5,985    Lin.    Ft.    Wire    Cable  ©     .   .  .  . 
Railing.  ©oooi© 

■SB 

i (   Cu.  Yds.  Riprap.  ©  pi    ©  ^  © 

-~i  co©©© 
o  ©  ©  ©  © 


\ 
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SULLIVAN  COUNTY — LaPorte  Twp. 
ROUTE  No.  17 — Length,  17,412  Ft. 
Either  Bit.  Surf.  Course  &  Hillside  Vit.  Brick  or  Reinf. 


Concrete. 

NAME  AND  ADDRESS. 


Total  Bid. 


R.  D.  Richardson  Constr.  Co.,  Scranton, 

Pa   $153,314.69 

Valley  Constr.  Co.,  Athens,  Pa   169,789.40 

T.  L.  Evan's  Sons,  Danville,  Pa   196,513.75 


Item  Prices 


21,153  Cu.  Yds.  Excavation 
Without  Classification. 


is  ht>.  to 

©  cti 


1,556  Cu.  Yds.  Borrow. 


25,100  Sq.  Yds.  One  Course 
Reinforced   Cement  Concrete  °. 
Pavement. 


15  *■  -a 
©  oi  at 

IS  co.  co 
co  to 

e  too 


9,724  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course. 


H  MM 

P"  tiotn 


9,742  Lin.  Ft.  Cement 
crete  Header  Curbing. 


Con-  g     *  . 
5,  ^  ba  'to  h 
^  Bom 


9,184  Sq.  Yds.  Vitrified  Brick  g 
Pavement.  £,  -3 


U  co  co 
M  to  to 

QOOl 


18,860  Sq.  Yds.  Plain  Cement  Q  x 
Concrete  Base  Course.  s» 


15,964  Sq.  Yds.  Plain  Cement  s» 
Concrete  Base  Course.  p, 


18,878  Lin.  Ft.  Cement  Con-  p 
crete  Header  Curbing.  ^ 


15,982  Lin.  Ft.  Cement  Con-  g  ^ 
crete  Header  Curbing.  a  c 


15,077  Sq.  Yds.  Vitrified  Brick  b  -a 
Pavement.  &  53 
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17,812  Sq.  Yds.  Bit.  Surface  ^ 
Course,  Specification  A.  # 


17,812  Sq.  Yds.  Bit.  Surface  Q  ^ 
Course,  Specification  B.  ~. 


17,812  Sq.  Yds.  Bit.  Surface  M  ;  ;  ; 
Course,  Specification  C.  2  *>  •  •  • 

5  o    ■  «  ■ 

17,812  Sq.  Yds.  Bit.  Surface 

Course,  Specification  D.  o  £  '.  '.  '. 

&  !  !  ! 

17,812  Sq.  Yds.  Bit.  Surface         .  .  . 

Course,  Specification  E.  o  £  ;  ;  ; 

CD    ■     •  • 

46  Cu.  Yds.  Class  A  Concrete.  Qto 

oi  ©  b  o 
©  o  o 

*■  ulOCfl 
©  O  3 

©  3  o 


338  Cu.  Yds.  Class  B  Con- 
crete. 


-56 

6S  Cu.  Yds.  Class  C  Concrete.     to  5  *.  o-i 

0-1  es  ^—  b 
©  o  o 


1,450  Lbs.  Plain  Steel  Bars. 


forced  Concrete  Pipe. 


.CO  OOH 


32  Cu.  Yds.  Stone  Back-Fill.       co  ^  r  t"1 

00   ©  Ul 

©  ©  © 

564    Lin.    Ft.    12-inch    Rein-     ^  *  to  M 


p   u  >*.  cn 
OT  O  O 


452  Lin.  Ft.  15-inch  Rein-  ^  tc  OJ 
forced  Concrete  Pipe.  m 

74    Lin.    Ft.    18-inch    Rein-  -95 

WW  CO 

forced  Concrete  Pipe.  ofato"-^ 

O  oi  oi 

102  Lin.  Ft.  24-inch  Rein-  ^ ■» ^  ct 
forced  Concrete  Pipe.  &  i(  ^  b 

«  CJ1  <^> 
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32  Lin.  Ft.  30-inch  Rein-  S*p^ 
forced  Concrete  Pipe.  *  o  ^'  <= 

G  o_i  o 


4,270  Lin.  Ft.  4-inch  Vitrified  gjf^-^ 
Tile  Underdrain.  ai  ©  o 


445  Lin.  Ft.  4-inch  Vitrified  5*bo'o= 
Tile  Outlets.  w  ©  o 


639  Sq.  Yds.  Plain  Rubble 
Gutter. 


GO  . 


.  .  CO  on 


2,650  Lin.  Ft.  Wire  Cable  Su^b 
Railing.  5"i  ©  © 


4ft 

ca  'J  c 


14  Cu.  Yds.  Riprap.  3  ©  br  b 

©  o  c 


1  Watering  Trough.  -aticsoi 

■in©  ©  o 
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SUSQUEHANNA  COUNTY — N.  Milford  &  Bridgewater 

Twps. 

ROUTE  Nos.  9-10 — Length,  30,335  Ft. 
Reinf.  Concrete. 


NAME  AND  ADDRESS. 


Total  Bid. 


Mathias  Stipp  &  Son,  Scranton,  Pa  $223,673.10 


232,876.90 
268,220.12 
279,755.76 
290,084.00 


E.  W.  Foley  Contr.  Corp.,  New  York  City 

The  Foundation  Co.,  New  York  

Winston  &  Co.,  Kingston,  N.  Y  

MacArthur  Bros.  Co.,  New  York  City.  . 
H.  B.  Sproul  Constr.  Co.,  Inc.,  Scranton,  Pa.  324,523.80 
Warren-Moore  &  Co.,  Philadelphia,  Pa..  .  377,456.78 

Item  Prices 


37,718  Cu.  Yds.  Excavation  *  M  M  _  cc  cc 
Without  Classification.  -  jg  ^, ^  V-  U  ^ 

cn       CTi  ©  ©  ~3 


,200  Cu.  Yds.  Borrow. 


C  to  o  «o  ^  en 
^  cn  o  cri  o  o  -j 


60,350   Sq.   Yds.   One   Course  ^ 

Reinforced   Cement   Concrete  m  it     "  po  «  co  co 

Pavement.  1-1  j-  bn  «  «o  cn  co 

C  ©  ©  m  o  © 

"»   t  o  to  tO  tO  r-1  to 

26S  Cu.  Yds.  Class  B  Concrete         ?  P  Is5  .M  V-  9 

o  o  o  o  cn  ©  co 


S  Lin.  Ft.  18-inch  Cast  Iron  »|  coomoi-joi 

Pipe.  p  <5  bbbbbw 

©  ©  o  o  o  o  M 

24  Lin.  Ft.  12-inch  Corrugated  —  *  CT  ^  to  co  to 

Metal  Pipe.  °  b  b  isbbg  to 

1,048   Lin.   Ft.   12-inch  Rem-  £  u  co  to  m  to  to  ^ 

forced  Concrete  Pipe.  b  '©  b  #-  ^  ^  ^ 

C  ©  O  C       C  I-1 

S52  Lin.    Ft.    15-inch    Rein-  —  u  co  M  to  j>o  co  pi 

forced  Concrete  Pipe.  —  *■  br    en  b  to  oo 

C  otn»o  -1  CO 

3S  Lin.  Ft.  18-inch  Reinforced  ^Mcowco<i 

Concrete  Pipe.  n  c  ©  Ins  *-  to  ^  b 

—  ©  ©  in  ©  cn  © 
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30  Lin.  Ft.  24-inch  Reinforced  **oto^c.i-] 
Concrete  Pipe.  &  boUinoiiis 

C  o  ©  O  ©  O  03 

88  Lin.  Ft.  30-inch  Reinforced  £  p  tn  _©  © 

Concrete  Pine.  a>  bb<5K^ow 

C  O  O  C7i  o  o  — j 


6  0  Lin.  Ft.  36-inch  Rein- 
forced Concrete  Pipe. 


24  Lin.  Ft.  Relaid  18-inch 
Cast  Iron  Pipe. 


10,600  Lin.  Ft.  4-inch  Vitrified 
Tile  Underdrain, 


1,040  Lin.  Ft.  of  4-inch  Vitri- 
fied Tile  Outlets. 


4,398  Sq.  Yds. 
Gutter. 


Plain  Rubble 


QH  CO  CO  CO  CO 

I— i  

Ha  C  o  o  o  m  ©  co 

C  —  —  ©  o  o  o 


*■    M  M  K  M  M 

CO  •  

p    ©  ©  ©  O  OOI-J 


oi  >.|  o  o     -q  -3  to 
C  o  ©  cn  en  o  *» 


■99  

!Uj   11  M  O  -5  Cl  Cl 

C  — ■  ©  ©  o 


m--  .  .  .  .  . 

go  O  oo  —J  trt  co  en 
C  C  Ol  O  O  Ol  w 


©  7s     .    .    .  F° 
>1  o  o  <i  o  c  w 

C  ©  v\  cn  ©  ©  co 


 f 

CD         Ol  to  ©  ©  I-1 


5,150  Lin.  Ft.  Wire  Cable 
Railing. 

600  Lin.  Ft.  Wooden  Guard 
Rail  to  be  reset. 
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TIOGA  COUNTY — Richmond  and  Covington  Twps. 
ROUTE  No.  21 — Length,  28,831  Ft. 

Either  Bit.  Surf.  Course  on  a  Con.  Found.  &  Hillside  Vit. 
Brick  or  Reinf.  Con. 

NAME  AND  ADDRESS. 


1 .  Warren-Moore  &  Co.,  Philadelphia,  Pa. . 

2.  Atlanta  Constr.  Co.,  Atlanta,  N.  Y  

Item  Prices 


Total  Bid. 

$267,467.53 

.  277,258.91 


29,739  Cu.  Yds.  Excavation 
Without  Classification. 

56,122  Sq.  Yds.  One  Course 
Reinforced  Cement  Course 
Pavement. 


-i 


53.942  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course.  °  jj? 


53,978  Lin.  Ft.  Cement  Con- 
crete Header  Curbing. 


S: 
& 1 


2jlS0  Sq.  Yds.  Plain  Cement  p  ^ 
Concrete  Base  Course.  §,  cr 


2,180  Lin.  Ft.  Cement  Con- 
crete Header  Curbing. 


2,059  Sq.  Yds.  Vitrified  Brick  P  M 
Pavement.  5 


50,943  Sq.  Yds.  Bit  Surface 
Course,  Specification  A. 


50,943  Sq.  Yds.  Bit  Surface  M 
Course,  Specification  B.  2  *- 


50.943   Sq.   Yds.   Bit  Surface 
Course,  Specification  C.  Q 


en 
© 


50,943   Sq.   Yds.   Bit  Surface 
Course,  Specification  D.  ?  & 
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50,943  Sq.  Yds.  Bit  Surface  £ 
Course.  Specification  E. 

SO  Cu.  Yds.  of  Class  A  Con-  w  k  © 
crete.  ^  c  © 

368  Cu.  Yds.  of  Class  B.  Con-  M  g  £ 

crete.  *"  W  © 

c  o 


2,942  Lbs.  Plain  Steel  Bars.     g  *  ^ 

O 

62  Lin.  Ft.  12-inch  Reinforced  p  !■*  F~ 
Concrete  Pipe.  95  *  S 

S38  Lin.  Ft.  15-inch  Rein-  h«k 
forced  Concrete  Pipe.  ^  £o 

460    Lin.    Ft.    18-inch    Rein-  £  * 
forced  Concrete  Pipe.  a  e  b 

ri  o 

300  Lin.  Ft.  24-inch  Rein-  *-  *  ^ 
forced  Concrete  Pipe,  £  ^ 

62  Lin.  Ft.  30-inch  Reinforced  ^  ^  c. 

Concrete  Pipe.  m  w  b 

<D  ©  © 

126  Lin.  Ft.  36-inch  Rein-  ^  « « 
forced  Concrete  Pipe.  m  M  © 

r-n  Q  O 

34  Lin.  Ft.  48-inch  Reinforced 

Concrete  Pipe.  era  bs  b 

©  © 


1,000   Lin.   Ft.   Stone  Under-  ^  _ 
drain.  *■  k  b 


17,800  Lin.  Ft.  4-inch  Vitrified  ^  -  _ 
Tile  Underdrain.  cn  ©  <° 


1,000  Lin.  Ft.  4-inch  Vitrified  . 
Tile  Outlets.  S  §  » 


1,000    Lin.    Ft.    Wire    Cable  ^  * 

Railing.  ©  b 

© 
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WESTMORELAND  COUNTY — Deny  Twps. 
ROUTE  No.  68 — Length,  32,047  Ft. 
Reinf.  Con.  &  Hillside  Vit.  Brick. 
NAME  AND  ADDRESS.  Total  Bid. 

1 .  Booth  &  Flinn,  Inc.,  Pittsburgh,  Pa  $362,283.56 


31,310  Cu.  Yds.  Excavation  - 
Without  Classification.  1-1  ci 


5,570  Cu.  Yds.  Borrow.  ti  ~ 

tv 

01 

18,030  Sq.  Yds.  Plain  Cement  ff 
Concrete  Base  Course.  00  — 


17,988  Lin.  Ft.  Cement  Con-  « 
crete  Header  Curbing.  se  k 

46,094  Sq.  Yds.  One  Course  ^ 
Reinforced  Cement  Concrete  ^  « 
Pavement.  1-1  fc 


17,029  Sq.  Yds.  Vitrified  Brick  M  |§ 
Pavement.  lj 


336  Cu.  Yds.  Class  A  Concrete,  to  » 

C 
© 

954  Cu.  Yds.  Class  B  Concrete,  to  g 

c 
c 


35,428  Lbs.  Plain  Steel  Bars,    co  « 

5,362  Lbs.  Structural  Steel.     M  ^ 

o  o 
ft 

f  4  Lin.  Ft.  12-incn  Reinforced  *.  |§ 
Concrete  Pipe.  £  ^ 

w 

742  Lin.  Ft.  15-inch  Rein-  & 
forced  Concrete  Pipe.  £  S* 
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70  Lin.  Ft.  18-inch  Reinforced  £  r 


100  Lin.  Ft.  24-inch  Rein-  £  vj 
forced  Concrete  Pipe.  a  © 

20  Lin.  Ft.  15-inch  Vitrified  £  % 
Clay  Pipe.  s»  to 


200  Lin.  Ft.  Relaid  12-inch  %  t? 
Vitrified  Clay  Pipe.  e»  en 

© 

200  Lin.  Ft.  Relaid  15-inch  £  |§ 
Vitrified  Clay  Pipe.  c  *0 

© 

30  Lin.  Ft.  Relaid  12-inch  £  If 
Corrugated  Metal  Pipe.  o  © 


1,300  Lin.  Ft.  Stone  Under-  £  £. 
drain.  © 


18,835  Lin.  Ft.  4-inch  Vitrified  ^  ^ 
Tile  Underdrain.  171  & 


3,535  Lin.  Ft.  4-inch  Vitrified  *.  * 
Tile  Outlets.  ~"  oi 


3s 
to 

500  Sq.  Yds.  Plain  Cement  £  ^ 
Concrete  Gutter.  * 


1,650  Lin.  Ft.  Wire  Cable  £  I, 
Railing.  01 


1,144  Lbs.  Woven  Wire.  50  ^ 

© 


7C0  Lbs.  No.  S  Gauge  Wire.      g  *M 

© 
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WYOMING  AND  LACKAWANNA  COUNTY— Clarks  Sum- 
mit Glenburn,  Dalton  &  LaPlume  Boros.  &  Abington 
Twp.  &  Clinton  &  Nicholson  Twps. 
ROUTE  No.  9 — Length,  71,063  Ft. 


Either  Bit.  Surf.  Course  on  a  Con.  Found,  or  Reinf.  Con. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  R.  C.  Ruthven,  Scranton,  Pa  $437,531.52 

2.  Gaylord  Int.  Engr.  &  Constr.  Co.,  Scran- 

ton, Pa   447,666.34 

3.  Winston  &  Co.,  New  Kingston,  N.  Y.  ...  483,414.72 

4.  Harry  P.  Curtis,  Philadelphia,  Pa   506,635.64 

5.  E.  W.  Foley  Contr.  Corp.,  New  York  City  506,645.10 

6.  Warren-Moore  &  Co.,  Philadelphia,  Pa. .  .  508,980.73 

7.  MacArthur  Bros.  Co.,  New  York  City,  .  .  518,742.82 

8.  Hugh  Nawn  Contr.  Co.,  Philadelphia,  Pa.  525,480.40 

9 .  H.  B.  Sproul  Constr.  Co.,  Inc.,  Scranton, 

Pa   548,352.12 

10.  Keystone  State  Constr.  Co.,  Philadelphia, 

Pa   593,524.99 


Item  Prices 


16.S51  Cu.  Yds.  Excavation 
Without  Classification. 


1,970  Cu.  Yds.  Borrow. 


139,435  Sq.  Yds.  One  Course 
Reinforced  Cement  Concrete 
Pavement. 


139,435  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course. 


139,489  Lin.  Ft.  Cement  Con- 
crete Header  Curbing. 

131,686  Sq.  Yds.  Bit.  Surface 
Course,  Specification  A. 


131,686  Sq.  Yds.  Bit.  Surface 
Course,  Specification  B. 


131,686  Sq.  Yds.  Bit.  Surface 
Course,  Specification  C. 


M  K  i|i  cn  ffi  -5  »  o  o 


,  "»  l-<  tO>  tO  tO  CO  to  H»  Cs3 
©4^004^COOOO}Cn 
©CnOOOrf^OOOO 


33 

©oooooooooo 


[O  to  to  oo  to  CO  CO  CO 
»  to  o     o  o  w 

(j|tll510<1000 


z 


C  *-  ~ 


O  > 
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131,686  Sq.  Yds.  Bit.  Surface  °  \  \  \  '. 
Course,  Specification  D.  &  '. 

131,686  Sq.  Yds.  Bit.  Surface  o  £  •  ;  ;  ;  ;  ;  ;  ;:  ;  ; 
Course,  Specification  E.  "  ^  ■  ■ 

K  co  to  co  co  M  to  co  M  to 

341  Cu.  Yds.  Class  A  Concrete.  -^^oboo 

O  O  O  O  O  hf*  o  o  o  o 

w*  to  tO  CO  tO  M  [O  tO  H  P 
n  LO    i"|  c.  H  O  O"!  Q  P  CI  CI  CI 

435  Cu.  Yds.  Class  B  Concrete.     ^  ^  -^'^^^'c'^'o'^ 

©OOOOOIOOOO 

43,497  Pounds  of  Plain  Steel  gfoboHKOp'ob 
Bars.  '  jc-oc-joooioo-j 

XotnoiMto*-oioito 

10  Cu.  Yds.  Cement  Rubble  w  ^  ^  ^  ^ob 
Masonry.  ©O©ooto©©®® 

w  {OOOHOJOIOOOI 

2  Drop  nlets,  Type  E.  g>  cboooabbb'o 

©ooooooooo 

1,106   Lin.   Ft.   12-inch  Rein- 

**  W  to  co  to  co  to  to  to  to  to 

forced  Concrete  Pipe.  b  [_>  b  bi  b    co  In  en  en 

©  cn  o  © ■  ©  t-1  o  o  ©  © 

398  Lin.  Ft.  15-inch  Rein-  £  oj  to  co  co  co  to  to  co  co  to 
forced  Concrete  Pipe.  o1  g^ggg^^ggg 

6S  Lin.  Ft.  18-inch  Reinforced     £  ?  «  f  »  ^'5°  « f°  ?5  f° 

,  ,  t-,.  o   wl      cn  en  o  as  cn  cn  -a  en 

Concrete  Pipe.  n  ©  cn©©©©o©w© 

76   Lin.   Ft.    24-inch   Rein-     £  f  ^ OT  ^ OT  CT 
forced  Concrete  Pipe.  &  i0bbwbbb 'to  ^b 

tnoiotiiOHOt)\tno 

-95 

80  Lin.  Ft.  30-inch  Reinforced     *-  as  cn  oo  as  ^  03  0  -j  a>  a> 

Concrete  Pine  En  C^cntobJ-iooocn 

UUtictete  jriyc.  ro  gCTOCTOrfx0©©© 

36  Lin.  Ft.  36-inch  Reinforced  £  ooH-spooMpoo-j 
Concrete  Pipe.  ^  g  g  g  g  §2  "©  ©  ©  § 

128   Lin.   Ft.   Relaid   12-inch     £  ^  ^  ^    to  ^  r  co  _  r 

Cast  Iron  Pipe.  P  ©issbbbbbenbto 

©  cn  o  o  o  i— 1  o  o  o  cn 

64  Lin.  Ft.  Relaid  16-inch  Cast  p  f>  ^  co  co  H  ^  ^  _  ^ 
Iron  Pipe.  ^  abioi^b^cjibtn^ 

©  oocno*-ooooi 
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5,630  Lin.  Ft.  4-inch  Vitrified 

Tile  Underdrain.  ©ooooooctoct 

270  Lin.  Ft.  4-inch  Vitrified  ^iubi^MMrf-b'tssb^ 

Tile  Outlets.  Coooooocno© 

6,875    Lin.    Ft.    Wire    Cable  £b^oioiob^£bb 

Railing.  Co-icnooc^oooo 

186  Lin.  Ft.  Iron  Pipe  Rail-  *  £  J°  .  -to  ?°  ^  ?°  f  !*  ^ 

•  "1   til  <1  Ol  O  O  K  Ol  O  -J  Ol 

Octoooooooo  o 


172,520  Lbs.  Fabricated  Struc-  ^  ~  •_,  b  U  b  b  m  b 
tural  Steel.  ^  'i-iacoo»coHoi-i 

en  cn  m 

Construct  one  Inlet  Using  ^Oooctowoocto 
Old  Frame  and  Cover  at  Sta-  sbbbbcBobbb 
tion  157.  °  =00000000 
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YORK  COUNTY — Spring  Garden,  York  and  Springfield 

Twps. 

ROUTE  Xo.  127 — Length,  32,744  Ft. 
Reinf.  Con.  &  Hillside  Vit.  Brick. 
NAME  AND  ADDRESS.  Total  Bid. 

1     John  Goll  &  Co.,  Philadelphia,  Pa  $254,387.53 

2.   Quinlan  &  Robertson,  Inc.,  Hamburg,  Pa.  279,018.9b 

3    DC  McAleer  Baltimore,  Md   285,298.68 

4!  Mason  &  Hanger  Co.,  Inc.,  Chambersburg, 

pa    285,42<.6b 

5    Warren  Moore  &  Co.,  Philadelphia,  Pa   302,927.27 

6.  Winston  &  Co.,  Kingston,  N  Y.    ^17  09  . 

7     Aronburg  &  McDonald,  Norfolk,  Va   356,036.64 

S.  Ambler-Davis  Co.,  Philadelphia,  Pa   452,190.60 

Item  Prices 

bi  w  w  ^  ai  q  -J  w 


9 


6,308    Cu.    Yds.    Excavation         ^  ^  ^  M 

CO  CO 

Without  Classification. 

Q010.00>0*-,0 

7,200  Sq.  Yds.  Plain  Cement  ^^^^^^^^^ 
Concrete  Base  Course. 

r~D  —3  co  so  w  cn  o 
O  O  CO      o  o  o 


,200    Lin.   Ft.   Cement   Con-  ^  ffc 

;(  cn  01  en  H  o  O 


crete  Header  Curbing.  50  -  co  M  M  co  M 


58  289  Sq.  Yds.   One  Course  -33 

Reinforced   Cement  Concrete  m  g£ £  £  £  £  £  £ 

Pavement.  iiotootso-io 

6,800  Sq.  Yds.  Vitrified  Brick  M  g  w  M  w  to  M  „  ^ 

Pavement.  "    5  O     O  -J  ^  M  O 

©  o  o  o  00  o  - 1  o 

226  Cu.  Yds.  Class  A  Con-  ^gggggg*** 
crete.  co  u^'-.^^^^^ 

i(  OOOCTlOOO 

-35 

_    _  •*tOI>0>->i-»rOi-'t>0 

372  Cu.  Yds.  Class  B  Concrete,  M  po^-opo^o 

*"  io'o'oowbb  o 
0(  —  o  o  ©  o  ©  o 


32,456  Lbs.  Plain  Steel  Bars.    g>  ©  '©  m  ©  ©  «  ©  g 

CI  C7I 

5  Drop  Inlets,  Type  E.  ^UsSpSpS 

^  ©'©©©00©©© 
5  ©©©©©'©'  © 
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286    Lin.    Ft.    12-inch    Rein-  ^  ^ 

forced  Concrete  Pipe.  ~     f~  =°  ?°  *■  r°  ?° 

8s   wi  tn  mmooooi 
C  otiiooic  :  c 

608    Lin.    Ft.    15-inch    Rein-  ^_  ^ 

forced  Concrete  Pipe.  £     F°  f*5  F°  *■  p3  ?- 

-     C  C  Ul  00       C7I  Ol  c 

Cooooooc 

154    Lin.    Ft.    18-inch    Rein-  « 
forced  Concrete  Pipe.        •  K??,fJ»?,fff1 

Oooiooooio 

135    Lin.    Ft.    24-inch  Rein- 

forced  Concrete  Pipe.  £  r  F1  ^  F1  r3  F>  F1  F1 

pj   5  O  t-5  o  K  Ol  m  o 

Cocnoi-'ocno 

36  Lin.  Ft.  30-inch  Reinforced  ^  « 

Concrete  Pipe.  £  v  :  ■  •  ■  •  ■  - 

COOObSOCTO 

30  Lin.  Ft.  36-inch  Reinforced  ^^^gcot^totc 
Concrete  Pipe.  £  -b'obwbbb 

Oooo-jooo 

36  Lin.  Ft.  48-inch  Reinforced  ^  Jt^S^'t^^i; 
Concrete  Pipe.  m  ^  b  b  b  b  b  b  b 

©0000500© 

1,000  Lin.  Ft.  4-inch  Vitrified  ^  g 

Tile  Underdrain.  CT  •  ■  ■  ■  •  •  ■  ■ 

~  MOOitOSOOOO 

Oootncoooo 
-J 

400  Lin.  Ft.  4-inch  Vitrified  ^     _  M 

Tile  Outlets.  -a  bbbooobwcob 

Ooooocnoo 

3,960  Sq.  Yds.  Grouted  Ruhble  « 

Gutter.  £  J*  *°  ?°  F°    f  .M  ?° 

w  3C  m  m  c  a  oi  o:  o 
C      on  o     o  o  c 


1,797    Lin.    Ft.    Wire    Cable  m  f5  ^  m  _  m-  _  _  r 

Railing.  abbooM  b.  cc  = 

Coooocnoc 

34   Lin.   Ft.    "2"   Galvanized  _  "p  CT  M    ^  MM 

si  C  o  o  cn  co  cn  o  s 


Iron  Pipe  Railing. 


110  Lbs.  No.  S  Soft  Iron  Wire,  -a  7*  

O    C        ^  I-1        H  tO  H- 
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Lehigh  County,  North  Whitehall  and  Washington  Town- 
ships, that  section  of  State  Highway  Route  163,  connecting  up 
improved  road  at  Sehencksville  and  extending  to  Slatington  Bor- 
ough line,  a  distance  of  approximately  30,121  feet,  to  be  con- 
structed of  reinforced  concrete  and  brick. 

John  F.  Shanley,  Jr.,  Philadelphia  $239,611.81 

Luzerne  County,  Lehman  and  Lake  Townships,  on  Route 
177,  between  Dallas  and  Harvey's  Lake,  22,357  feet  of  rein- 
forced concrete  and  brick. 

Hamilton,  Kapnek  Construction  Co.,  Phila,  $163,620.35 

York  County,  Spring  Garden,  York  and  Springfield  Town- 
ships, State  Highway  Route  127,  from  New  York  City  line  to 
Loganville  Borough,  32,744  feet  of  reinforced  concrete  and  Hill- 
side vitrified  brick. 

Wm.  H.  Goll,  trading  as  John  Goll  &  Co.,  Phila.,  .  .  .  .$254,387.53 
Somerset  County,  Elk  Lick  Township,  State  Highway  Route 
51,  between  Salisbury  Borough  and  the  Pennsylvania-Maryland 
State  Line,  10,554  feet  of  reinforced  concrete  and  Hillside  Vit- 
rified brick. 

B.  J.  Lynch  &  Co.,  Inc.,  Meyersdale,  Pa,,   $92,904.72 

Bradford  County,  State  Highway  Routes  212  and  287, 
North  Towanda  Township,  from  Sugar  Creek  to  Hemlock  Run 
and  from  the  property  of  T.  J.  Bailey  to  the  Towanda  Borough 
line  a  distance  of  approximately  45,051  feet. 
Towanda  Construction  Co.,  New  Albany,  Pa.,  $434,985.20 


CONTRACTS  LET. 

Sullivan  County,  LaPorte,  E.  D.  Richardson  oCnstruetion 
Co,  Scranton,  17,412  feet,  at  $153,314.69. 
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BIDS  ASKED. 
Roads. 

Sealed  proposals  will  be  received  at  the  State  Capitol  until 
10  A.  M.,  July  29,  1919,  when  bids  will  be  publicly  opened  and 
scheduled,  and  contract  awarded  as  soon  thereafter  as  possible 
for: 

No.  1.  The  construction  of  23,246  linear  feet  of  one  course 
reinforced  concrete  and  Hillside  vitrified  brick  pavement.  18 
feet  wide,  being  situated  in  Butler  Township,  Adams  County, 
on  Route  No.  41 ;  also  13,733  linear  feet  of  one  course  reinforced 
concrete  pavement  18  feet  wide,  being  situated  in  Tyrone  and 
Strabane  Townships,  Adams  County,  on  route  No.  123. 

No.  2.  The  reconstruction  of  14,481  linear  feet  of  reinforced 
concrete  pavement  16  and  18  feet  wide,  being  situated  in  East- 
vale  Borough  and  North  Sewiekley  Township,  Beaver  County, 
Application  Nos.  122  and  124. 

No.  3.  The  reconstruction  of  15,207  feet  of  vitrified  brick- 
on  a  concrete  foundation  and  bituminous  surface  course  on  a 
concrete  foundation.  Pavement  18  to  34  feet  wide,  being  situ- 
ated in  Athens,  Sayre  and  South  Waverly  Borough,  Bradford 
County,  on  route  287. 

No.  4.  The  reconstruction  of  15,898  linear  feet  of  either 
bituminous  surface  course  on  a  concrete  foundation  or  one  course 
reinforced  concrete.  Pavement  18  feet  wide,  being  situated  in 
Montgomery  Township,  Montgomery  County,  and  New  Briton 
Township,  Bucks  Co.,  on  route  No.  178. 

No.  5.  The  reconstruction  of  approximately  21,619  linear 
feet  of  bituminous  macadam  surface  course  (Penetration  Meth- 
od) "on  a  Telford  foundation  pavement  16  feet  wide,  being  situ- 
ated in  Franklin  and  New  London  Townships.  Chester  County, 
Application  Nos.  557  and  558 ;  also  10,509  linear  feet  of  bitum- 
inous surface  course  (Penetration  method)  on  Telford  founda- 
tion pavement  16  feet  wide,  being  situated  in  East  and  West 
Marlboro  Townships,  Chester  County,  Application  Nos.  136  and 
439. 

No.  6.  The  resurfacing  of  46.815  linear  feet  of  highway  with 


1396 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


bituminous  mixtures  on  a  prepared  broken  stone  base,  18  feet 
wide,  situated  in  Tredyffrin  and  Easttown  Townships,  Chester 
County,  and  Radnor  Township,  Delaware  County,  route  No.  142. 

No.  7.  The  reconstruction  of  18,619  linear  feet  of  either 
one  course  reinforced  concrete  and  Hillside  vitrified  brick  or 
two  course  reinforced  concrete  and  Hillside  brick.  Pavement 
18  feet  wide,  being  situated  in  Vernon  Township,  Crawford 
County,  on  route  No.  82,  also  18,640'  linear  feet  of  one  course 
reinforced  concrete  and  Hillside  vitrified  brick.  Pavement  16 
feet  wide,  being  situated  in  East  Mead  Township,  Crawford 
County,  on  route  No.  89. 

No.  8.  The  reconstruction  of  20,400  linear  feet  of  either  bi- 
tuminous surface  course  on  a  concrete  foundation  and  Hillside 
vitrified  brick  or  one  course  reinforced  concrete,  and  Hillside 
vitrified  brick  pavement  18  feet  wide,  being  situated  in  Girard 
Township,  East  Springfield  Borough,  Erie  County,  on  Route 
No.  86 ;  also  7,900  linear  feet  of  either  bituminous  surface  course 
on  a  concrete  foundation  or  one  course  reinforced  concrete. 
Pavement  16  feet  wide,  being  situated  in  Northeast  Township. 
Erie  County,  on  route  No.  304,  and  21,120  linear  feet  of  either 
bituminous  surface  course  on  a  concrete  foundation  or  one  course 
reinforced  concrete.  Pavement  18  feet  wide,  being  situated  in 
Mill  Creek  Township,  Erie  County,  on  route  No.  86. 

No.  9.  The  reconstruction  of  19,918  linear  feet  of  vitrified 
brick  pavement  on  a  concrete  foundation.  Pavement  16  feel- 
wide,  being  situated  in  Menallen  Township,  Fayette  County,  on 
route  No.  112. 

No.  10.  The  reconstruction  of  25,972  linear  feet  of  one 
course  reinforced  concrete  and  Hillside  brick  pavement  18  feet 
wide,  being  situated  in  Pine  Creek  Township,  Jefferson  County, 
route  No.  60. 

No.  11.  The  reconstruction  of  29,628  linear  feet  of  either 
one  course  reinforced  concrete  and  Hillside  vitrified  brick  or 
two  course  reinforced  concrete  and  Hillside  brick.  Pavement  18 
feet  wide,  being  situated  in  Union  and  Mahoning  Townships. 
Lawrence  County,  on  route  No.  81. 

No.  12.  The  reconstruction  of  24,049  linear  feet  of  either 
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bituminous  surface  course  on  a  concrete  foundation,  and  Hill- 
side vitrified  brick  or  one  course  reinforced  concrete  and  Hill- 
side vitrified  brick.  Pavement  18  feet  wide,  being-  situated  in 
Armagh  Township,  Mifflin  County,  on  route  No.  29. 

No.  13.  The  reconstruction  of  37,723  linear  feet  of  either 
bituminous  surface  course  on  a  concrete  foundation,  and  Hill- 
side vitrified  brick,  or  one  course  reinforced  concrete  and  Hill- 
side vitrified  brick.  Pavement  18  feet  wide,  being  situated  in 
ated  in  Springfield,  Whitemarsh,  Upper  Dublin  and  Lower 
G-wynedd  Townships,  Montgomery  County,  on  route  No.  153 ; 
also  5,575  linear  feet  of  either  bituminous  surface  course  on  a 
concrete  foundation  or  one  course  reinforced  concrete.  Pave- 
ment 18  feet  wide,  situated  in  East  Norriton  Township.  Mont- 
gomery County,  on  route  No.  178. 

No.  14.  The  resurfacing  of  25.655  linear  feet  of  highway 
with  bituminous  mixture  on  a  prepared  broken  stone  base,  16" 
feet  wide,  situated  in  Bethlehem  and  Lower  Nazareth  Town- 
ships, Northampton  County,  on  route  No.  297. 

No.  15.  The  reconstruction  of  53,806  linear  feet  of  either 
bituminous  surface  course  on  a  concrete  foundation,  or  one 
course  reinforced  concrete.  Pavement  18  feet  wide,  being  situ- 
ated in  Hopbottom  Borough,  Lathrop  Township.  Lenox  Town- 
ship, Harford  Township  and  New  Milford  Township.  Susque- 
hanna County,  on  route  No.  9.  Lackawanna  Trail. 

No.  16.  The  reconstruction  of  11.184  linear  feet  of  one 
course  reinforced  concrete  pavement  18  feet  wide,  being  situated 
in  Lewis  Township,  Union  County,  on  route  No.  27. 

No.  17.  The  reconstruction  of  9,480  linear  feet  of  one 
course  reinforced  concrete  and  Hillside  vitrified  brick  pavement 
16  feet  wide,  being  situated  in  East  Bethlehem  Township,  Wash- 
ington County,  on  route  No.  268 ;  also  1.106  linear  feet  of  vitri- 
fied brick  pavement  20  feet  wide,  being  situated  in  Canonsburg 
Borough,  AVashington  County,  on  route  No.  108. 

No.  18.  The  reconstruction  of  7,484  linear  feet  of  one  course 
reinforced  concrete.  Pavement  16  feet  wide,  being  situated  in 
North  Huntingdon  Township,  Westmoreland  County,  Applica- 
tion No.  527 :  also  12,065  linear  feet  of  one  course  reinforced 
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concrete  and  Hillside  vitrified  brick.  Pavement  18  feet  wide, 
being  situated  in  Hempfield  Township,  Westmoreland  County, 
on  route  No.  117. 

Bridges. 

No.  19.  The  fabrication  and  erection  complete  of  the  super- 
structure for  one  through  truss  highway  bridge.  144'  0"  C.  C. 
end  pins.  25'  0"  C.  to  C.  trusses,  having  a  reinforced  concrete 
floor  system.  Also  additions  and  repairs  to  present  abutments, 
being  situated  in  York  Township,  York  County,  at  Station  205.50 
of  route  No.  127. 

No.  20.  The  fabrication  and  erection  complete  of  a  super- 
structure for  one  triple  span  highway  bridge  composed  of  three 
through  trusses,  each  135'  0"  C.  to  C.  end  pins,  26'  0"  C.  to  C. 
of  trusses,  having  a  reinforced  concrete  floor  system.  Also  addi- 
tions and  repairs  to  the  present  piers,  and  abutments,  being  situ- 
ated in  Nicholson  Township  and  Nicholson  Borough,  Wyoming 
County,  at  Station  856.00,  of  route  No.  9,  Lackawanna  Trail. 

Bidding  blanks  and  specifications  may  be  obtained  free,  and 
plans  upon  payment  of  $2.50  per  set,  upon  application  to  State 
Highway  Department,  Harrisburg.  No  refund  for  plans  re- 
turned. They  can  also  be  seen  at  Office  of  State  Highway  De- 
partment, Harrisburg,  1001  Chestnut  Street,  Philadelphia,  and 
904  Hartje  Building,  Pittsburgh,  Pa. 

NOTE  :  In  addition  to  the  places  above  mentioned,  plans 
and  specifications  may  be  seen  at  the  following  places : 

No.  1.    Chambersburg  Trust  Co.  Bldg.,  Chambersburg,  Pa. 

No.  3.    First  Natl  Bank  Bldg.,  Wellsboro.  Pa. 

Nos.  7,  8.    Warren  Savings  Bank  Bldg.,  Warren,  Pa. 

Nos.  9,  17.    Montgomery  Bldg.,  Washington,  Pa. 

No.  11.    Franklin  Trust  Co.,  Bldg.,  Franklin.  Pa. 

No.  12.    Temple  Court  Bldg.,  Bellefonte,  Pa. 

No.  15.    301  Farr  Bldg.,  Scranton.  Pa. 

No.  16.    First  Nat 'I  Bank  Bldg..  Bloomsburg,  Pa. 

No.  19.    Security  Bldg.,  York,  Pa. 

No.  20.    305  Farr  Bldg.,  Scranton,  Pa. 
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y  Public  Service  Commission 

CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  JULY  21,  1919. 

Wednesday,  July  23.  9.30  A.  M. 

Hearings 
Habrisburg. 

C.  2168  and  G  2357.  Whitehall  Cement  Manufacturing 
Company  vs.  Annville  and  Palmyra  Electric  Company.  Al- 
leged unjust  and  unreasonable  increase  in  rates  for  electric  ser- 
vice at  Annville,  Pa. 

A.  2610-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  lessee,  et  ah,  for  approval  of  the  abandonment  of  a 
freight  agency  station  at  Ellwood  Junction,  Beaver  County. 

A.  2611-1919.  Application  of  Jay  A.  Putnam  for  approval 
of  sale  of  all  property,  rights  and  privileges  of  a  telephone  sys- 
tem known  as  Rome  Telephone  Company  to  a  partnership  trad- 
ing under  the  name  of  Rome  Telephone  Company,  Ltd. 

A.  2612-1919.  Application  of  Rome  Telephone  Company, 
Ltd.,  a  partnership,  for  approval  of  the  beginning  of  the  exer- 
cise of  the  rights,  powers  and  privileges  to  construct,  maintain 
and  operate  a  line  of  telephone  in  the  county  of  Crawford. 

Philadelphia— Room  496,  City  Hall. 

10.00  A.  M. 

A.  2645-1919.  Application  of  the  Baltimor  ■  and  Philadel- 
phia Railroad  Company,  et  ah,  for  the  approval  of  the  con- 
struction, operation  and  maintenance  of  a  crossing  at  grade  at  a 
point  where  an  industrial  siding  to  connect  with  the  property  of 
the  Huber  Baking  Company  crosses  a  public  highway  known 
as  Walnut  street,  in  the  City  of  Chester,  Delaware  County. 

A  2646-1919.  Application  of  the  Lehigh  and  New  England 
Railroad  Company  for  approval  of  the  construction,  operation 
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and  maintenance  of  a  crossing-  at  grade  at  a  point  where  an  ex- 
tension to  an  existing  siding  to  connect  with  the  property  of 
the  Lehigh  Valley  lee  Company  crosses  a  public  highway  known 
as  American  Street  in  the  Borough  of  Qatasauqua,  Lehigh 
County. 

A.  2660-1919.  Application  of  the  Petty  Island  Ferry  Com- 
pany for  approval  of  an  amendment  to  its  charter. 

Thursday.  July  24.  9.30  A.  M. 

Hearings 

Harrisbubg 

ML  C.  1100-1919.  Contract  between  The  Bell  Telephone 
Company  of  Pennsylvania  and  the  Bcrough  of  Malvern,  Chester 
County,  granting  the  company  a  franchise  to  construct,  main- 
tain and  operate  an  aerial  and  underground  telephone  system 
within  the  limits  of  said  borough. 

A.  2614-1919.  Application  of  the-Mt.  Jewett  Electire  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  supplying 
light,  heat  and  power  by  means  of  electricity  in  the  Borough  of 
Mt.  Jewett,  McKean  County. 

A.  2638-1919.  Application  of  the  York  Haven  Water  and 
Power  company  for  the  approval  of  the  construction;  operation 
and  maintenance  of  a  transmission  line  from  Middletown.  Dau- 
phin County,  to  Aimville.  Lebanon  County. 

M.  C.  1093-1919  to  M.  C.  1099-1919  inclusive.  Contracts 
between  the  York  Haven  Water  and  Power  Company  and  the 
Townships  of  South  Aimville,  Lebanon  County  (1093),  London- 
derry Dauphin  County  (1094).  North  Londonderry,  Dauphin 
County  (1095).  South  Londonderry.  Lebanon  County  (1096), 
Derry,  Dauphin  County  (1097).  Lower  Swatara,  Dauphin 
County  (1098),  North  Annville,  Lebanon  County  (1099),  grant- 
ing the  company  the  right  to  construct,  operate  and  maintain 
poles,  wires,  etc.,  on  the  highways  of  said  township. 

A.  2639-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company,  lessee,  for  approval  of  the  abolition  of  a 
crossing  at  grade  at  a  point  where  a  public  highway  known  as 
Fisher's  Lane  crosses  the  tracks  and  right  of  way  of  the  North 
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Pennsylvania  Railroad  Company  in  the  42nd  Ward  of  the  City 
of  Philadelphia, 

M.  C.  1092-1919.  Contract  between  The  Pennsylvania 
Railroad  Company  and  the  Township  of  Madison,  Armstrong 
Comity,  providing  for  the  vacation  and  abandonment  of  a  public 
highway  extending  from  the  Allegheny  River  to  another  public 
highway  north  of  Mahoning  Creek,  in  said  township. 

A.  2616-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  et  al.,  for  approval  of  the  abolition  of  a  crossing  below 
grade  at  a  point  where  the  track  and  right  of  way  of  the  Alle- 
gheny Division  of  said  railroad  company  crosses  a  public  high- 
way north  of  Mahoning  Creek  in  Madison  Township,  Armstrong 
County,  by  the  vacation  of  said  highway. 

9.30  A.  31. 

Renovo 

C.  2856.  Borough  of  R^novo  vs.  The  Pennsylvania  Rail- 
road Company.  Alleged  dangerous  crossing  at  grade  at  a  point 
where  State  Highway  Route  No.  105  crosses  the  tracks  of  The 
Pennsylvania  Railroad  Company  in  the  Borough  of  Renovo. 
Clinton  County. 

Friday,  July  25.  1.30  P.  M. 

Hearings 
Harrisburg 

A.  23S7-1919.  Application  of  the  Weston  Water  Company 
for  approval  of  its  incorporation. 

Conference  before  Chief  of  Bureau  of  Public  Convenience. 

Conference 
Erie 

2.00  P.  M. 

C.  1712.  Thomas  A.  Elliott,  et  a.l,  vs.  New  York  Central 
Railroad  Company,  et  al.  Praying  for  a  change  of  location  of 
proposed  subway  at  Six  Mile  Creek  in  Harborcreek  Township, 
Erie  County,  on  the  Clow  Road,  near  the  village  of  Harborcreek. 
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A.  170-1914.  Application  of  the  East  Erie  Commercial 
Railroad  Company  for  the  approval  of  the  construction  of  cross- 
ing at  grade  across  Six  Mile  Creek  Road,  Buffalo  Road  and  Clow 
Road  in  Harborcreek  Township,  Erie  County. 

Conference  with  Commissioner  Rilling. 


Executive  Department 


APPOINTMENTS. 

Registration  Commission,  Philadelphia— E.  Lawrence  Fell, 
George  E.  Pierie,  William  Walsh.  Jr.,  Ignatius  A.  Quinn  and 
Clinton  Rogers  Woodruff. 

Magistrate  of  Court  No.  11,  Philadelphia  County— Charles 
J.  Pommer  to  serve  until  the  first  Monday  in  January.  1920. 
vice  George  K.  Hogg,  deceased. 


Legislature. 


VETOES. 

House  No.  924,  849,  1593.  1617,  1614,  1262,  968.  760.  238, 

619. 

Senate  No.  845,  618. 
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BUILDINGS  DIVISION— BUREOC  OF  INSPECTION 

PLANS  APPROVED  DURING  THE  MONTH 
OF  JUNE,  1919. 

Fire-escapes. 

Town.  Buildings.  Contr.  or  Archt.  Owner. 

Wilkes-Bavre,   ..Apartments  Richards  Eng.  Co  Derr  Estate 

Wernersville,    ..Highland  Hotel.   ...W.  F.  Remppis  Co.,   Fidler  &  Binklev 

Mechanicsburg,  .Apartment  House,   .Potts  Mfg.  Co  L   D  Cook 

Kaston  25  N.  4th  St  Easton  Car  &  Constr.  Co.. .. Pollock  Brush  Co 

Ellwood  City,  ..Club  &  Apts  Ellwood  Citv  Iron  &  Wire,   Curry  Estate 

McConnellsburg,.High  School  Pa.  St.  Boro.  ai  Education,.  McConnellsburg  School 

r      I  ^.rr.  o  Distrfct. 

Lebanon  Office  &  Apts  Anne  &  Son  Chas    G  DeHuff 

Bangor  M.P.T."Broadway," .  John   Stiles  Wm   W  Ever 

Cmontown,   Garage  &  Apts.,  ...A.  P.  Cooper,   Pittsburgh  "Brewing  Co 

S^v™'  Babies'  Home,   Edward  St'otz  Pgh.  Home  for  Babies.  ' 

Philipsburg,    ..  .Boarding  House,  ...Osborne  Machine  Co.,  Louis  &  Isaac  Finber°- 

Lebanon,   Apartment,   YV.  F.  Remppis  Co  H   M  Woelfly 

New  Castle,   ...Hall  &  Apts  Frank  H.  Foulk,   .H    E  MeGowii 

Allentown  Apartment  .Jos.  H.  Cassone  W.  D  Cassone' 

Nazareth  Apartment  Ledorico  Valenza  Young  Bros 

Lancaster  Apartment  Anne  &  Son,   O   H  Shenk 

Frackville  Parochial  School,  .  .Wm.  F.  Remppis  Co  St.   Joseph's  Church 

^,a;hnf  iPiT^"i?^SA  -Wm-  F-  R™PPis  Co  Nicholas  DeTemple  Est. 

Miltord  Hotel,  Hill  Crest  Inn,.  Guerber  Engineering  Co.,  ..Mrs   D   E  Hill 

"Walker  Lake,  ..Hotel,  Walker's 

Lake  House  Letts  &  Austin  Walkers  Lake  Hotel. 

^vo,n'    ; Lod8'e  Hal1  A™e  &  Son  Avon  Hall  Assn. 

i\  arberth,   Apartments  \y   f  Harris 

Narberth  Apartments,   w!  T  Harris 

Narberth,   Apartments,   W   T  Han-is' 

Chester  Factory  Gehret  Brothers.  7.  Aberfoyle  Mf°-  Co 

Punxsutawney,   .Silk  Mill,   John  W.  Ferguson  Co  Punxsutawnev  Silk'  Co 

Uniontown,  ....Lodge  Hall  Connellsville  Iron  Works,  .  Rutter  Brothers 

Mahanoy  High  School  Scranton  Iron  &  Steel  Co.,  .Mahanov  High  School. 

£maus  Mill   J.  H.  Frederick. 

Butler  Apartments,   Ellwood  City  Iron  &  Wire.  Patterson  Bros. 

Theatres. 

Mahaffey  M.  P.  T  W.  H.  Overdorf  J.  W.  Mahaffev. 

Tarentum,    ....Palace  M.   P.  T...  .Press  C.  Dowler,  Palace  Amusement  Co. 

£en7-  •■  M.  P.  T.,   Phillip  S.  Slack,   Frank  Cordi. 

Coatesville.    .  .  .Brandywine  .Theatre, Stuckert  &  Companv  Wm    F  fioo»ar 

Orbisoma  Lucas  M.  P.  T   '  vy   G    Lucas  ' 

Millersburg,    .  .  .Collonade  M.  P.  T   ,  'h    G  Holzman 

S.?*3™^  M.  P.  T  Calvin  J.  Young,   San  Toy  Theatre. 

va  e  M-  p-  T.    .  .   Chas.  W.  Biev  "Western  Pa.  Amuse.  Co. 

Millvale  Store  Bldg.  &  M. 

,r  T-       D    .        lr  P-  T-   Chas.  W.  Bier  Mrs.   M.  J.  Callahan. 

WcKees  Rocks... M.  P.  T  John  H.  Phillips  .Mvtro  Porado 

Hamsburg  Rivoli  M.  P.  T.,  ...Geo.  H.  Grove   3  M  Lennev  " 

Monessen,   Star  M.  P.  T  Motz  Lumber  Go  Wm.  A.  McShaffrev 

l'niontown,  Penn  Theatre  Penn  Theatre  &  Amuse- 

...     „  „   „   _  ment  Co. 

"fatherly  M.  P.  T  r.  L.  Grosch  G.  I.  Sammons. 

VVinburne  M.  P.  T.,   Julian  Millard  W.  A.  Hoyt. 
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Conshohocken,    .Conshohocken  H.  B.  Weldon,   H.  Schwalbe. 

Opera  House,  ... 

S'harpsburg,    .  .  .  M.  P.  T.,   Chas.  W.  Bier,   .Western  Pa.  Amuse.  Co. 

Erie  '    .  .  .Theatre  Leon  H.  Lempert  &  Son,  .  .  A.  0.  Weschler. 

Lebanon,  ......  Strand  Theatre,  ...A.  A.  Ritcher,   -Hon.  Geo.  Spang. 

Builings. 

Altoona  Building-,   A.  E.  Dudolph,   W.  S.  Anderson. 

Bethlehem  Apartments,   A.  E.  Nichols,   Mrs.  Clyde  Grosscup. 

Jessup       '  ..    .Silk  Mill  R.  D.  Richardson  Con.,  ....Bliss  Silk  Throwing  Co. 

Washington,  .  .  .Factory  ■  Topliff  Eng.  Co 

Milton  Silk  Mill,   Turner  Constr.  Co.,   Susquehanna  Silk  Mill. 

Wysox'   Public  Hall  Wysox  Community  Asso. 

Narberth,   Store  &  Apts  Harry  B.  Wall. 

Butler   High  School  American  Seating  Co.,  ...  .Butler  Borough. 

Woodlawnj  Store  &  Apts  Jos.  P.  Bont'empo  Tony  Bontempo. 

Allentown     ...   Store  &  Apts  Allentown  Fence  Works,  .  .  H.  J.  Feld  Lege. 

New  Castle,   ...Market  Bldg  J.  W.  Earl,   J.  A.  Wright. 

Allentown  Apartment  Bldg  R-  D.  Schmoyer. 

Genterport,  ....New  Mill  Calvin  J.  Young,   Jas.  F. ' Wagner. 

Reading,   Apartments,   Calvin  J.  Young,   J.  P.  Gerhart. 

Chester  New  Factory,   Ballinger  &  Perrott  Aberfoyle  Mfg.  Co. 

Monesse'n    .....Bank,  Office  &  Apt.,. J.  A.  Lohman  &  Son,   Peoples  Nat.  Bank. 

Bethlehem,   Store  &  Apts  C.  F.  Spangenberg  Geo.  F.  Metzgar. 

Uniontown  Brunswick  Bowl- 

ing  Alley,   A.  P.  Cooper,  Robert  C.  Miller. 

BakesJwps 


Philadelphia,    ..Bakery,   D.  J.  Pappana,   

Philadelphia,    ..Bakery  D.  J.  Pappana,  

Allentown  Bakery  &  Apts  G.  0.  Stump,  John  Long 

Altoona,   Bakeshop,   Altoona  Bakery. 

Phillipsburg,  ...Bakeshop,   Hagerty  Bakery. 

Clearfield  Bakeshop  ~.  Johnston  &  Thurston. 

Pittsburgh,  Bakeshop  Seven  Baker  Bros. 

Erie,  .  Bakeshop  C.  A.  Simons 

Wilkes-Barre,  ..Bakeshop,  L~.  .Knapp  &  Bosworth,   Acheson  Bread  Co. 

Blower  System. 

Union  City,  .  .  .  .Factory  Dixie  Mfg.  Co.,   Shrebe  Chair  Co. 

Wash  and  Toilet  Booms. 

Stowe,   Factory  Stanley  G  Flogg  &  Co. 

Pittsburgh  Service  Bldg.,   B.  H.  Prack  Domascus  Bronze  Co 

Temple   Foundry  Bldg.,    ...Frank  D.  Chase,   Temple    Malleable  Iron 

&  Steel  Co. 

Summary. 

Fire-escapes   ^0 

Theatres,    ^ 

'  1  ^ 

Builings   10 

Bakeries  • 

Blower  System  •  

Wash  and  Toilet  Rooms,  


Total,  •   80 

New  Plans  Received   8^ 

Revised  Plans  Received,    66 


Total, 
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Secretary  of  the  Commonwealth 


;ioo,ooo 


CHARTERS  ISSUED. 

]Vame  Location  Business.  Capital. 

American  Farm  Equipment  Co. 

C.  A.  Bair,  Treas.,  Williamsport,   

American    Instrument    Works.Pittsburgh,      Surgical  and 

E.  A.  Schurk,  Treas.,   drawing  mstru- 

ments,    25,000 

Auto  Security  Co.,  H.  L.  Oppen- 

heimer,  Treas  Philadelphia,    30.000 

Bee  Hive  Coal  Mining  Co.,  E.  G.  in  ana 

Madigan,  Treas.,  Houtzdale,    10,000 

Braddock  Dry  Goods  Co.,  Mai-  r 
colm  Goldsmith,  Treas.,  ...  .Braddock,    0,000 

Breida-Leazner  Co.,  J  .J.  Breida, 

Treas.,   Pittsburgh,      Fish,   2o,000 

City    Junk    Corporation,    The,  . 

Aaron  Mazia,  Treas.,   Scranton,    o,'-^'-' 

Convention  Realty  Co.,  Emanuel 

■Rosenberg,  Treas.,   Philadelphia,    S0,ooo 

Coral  Co.,  Wm.  B.  Montague, 

Treas.,   Norristown,     Yarns,    200,000 

Craftsmen  Bldg.  &  Loan  Assn., 

David  Kerenstein,  Treas.,  ..Philadelphia,   1,000,000 

Creation  Bldg.  &  Loan  Assn., 

George  Haramic,  Treas.,  ...Pittsburgh,    1.000,000 

Dairymen's    Assn.    of    Beaver,  innnn 
E.  E.  Duncan,  Treas.  Beaver   10,000 

Deney  Slate  Co.,  Alfred  Deney, 

Treas.,   Pen  Argyl,    20,000 

DuBois    Products    Co.,    F.  I. 

Schwem,  Treas  Du  Bois   lo.OOO 

Easy  Wash  Laundry  Tablet  Co., 

L.  T.  Bayer,  Treas.,  Tyrone,    2  5,000 

Every  Hour  Home  Baking  Sys- 
tem, D.  L.  Fronfleld,  Treas.,  mnnn 
Norristown,  Pa.,  Philadelphia   10,000 

General  Utility  Bldg.   &  Loan 

Assn.,  E.  B.  Friel,  Treas.,  .  .Philadelphia,    1,000,000 

George  K.  Stevenson  Co.,  John 

U.  Wragg,  Treas.,  Pittsburgh,      Groceries,...  5,000 
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Goldsmith,  Zander  &  Miller,  L.  ■ 

S.  Miller,  Treas.,  Philadelphia,   Clothing,  .  .  .  150,000 

Kerdlea  Farms  Co.,  A.  T.  Kerd,  , 

Treas.,  New  York  City,  ....New  Hope,    10,000 

Lightning  Coupler  Link  Co.,  T. 

C.    Krem?r,    Treas.,  Sharps- 

fe'irg,  Pa.,   Pittsburgh   10,000 

Mechanicsbur^  Milling  Co.,  Dan- 
iel L.  Gish,  Treas  Mechanicsburg   60,000 

Peris  Soap  Co.,  B.  H.  Luttrin- 

ger,  Treas  Johnstown,    15,000 

Pine  Tree  Petroleum  Co.,  W.  T. 

Heinig,   Treas  Pittsburgh   30,000 

Quality  Boot  Shop,  The,  P.  G. 

Kragle,  Treas.,   Philipsburg   10,000 

Rosoff  Motor   Express  Co.  of 

Penna.,  Morris  Cutler,  Treas. .Philadelphia,   10,000 

Ross  Land  &  Improvement  Co., 
P    C    Kins:.  Treas..  Parnas- 

sus>  Pa_  New  Kensington,    30,000 

Schroeder  &  Co..  Inc.,  Jay  N. 

M.  M.  Charles,  Treas.,   Lancaster,      Brokers   25,oou 

Scott  Co.,  The,  L.  B.  Hopkins.Philadelphia, Research  1Qnno 

Treas.,  Narberth,  Pa.,                                     Work,   18,0  00 

Security  Trust   Co.  of  Emaus, 

R.  S.  Iobst,  Treas.,  Emaus,    zou.uuj 

Sidnev  Coal  Mining  Co.,  Cyrus 

Bergner,  Treas.,   Philadelphia,   ' 


S°"„'?eT1;0eLC,0  :  W:  .A-.S°mmer."Erie,  Paoaographs.  75.0»0 

"si^^.^.w  »***   m» 

Tri-Weld  Co.,  The,  J.  B.  Arm 


strong,  Treks"."'.  .Philadelphia,  Machinery,    .  5,000 

Twenty-sixth  District   Bldg.  & 

ASS"".  Wm'.  Ab.rahamS'PhilaaellJh.a  5.000,000 

n?eaCs^Hy^nalaaPrtHC"°°:Phnaae1PMa.  Groceries.   .  .  5,000 

Westminster     Cemetery  Co., 

Margaret  B.  Lawrence  , 
Treas.,  Philadelphia,  Pa.,  .  .Carlisle,  '• 
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Workmen's  Compensation  Forms 

(Revised) 
PRICE  LIvST 

Forms  W-l,  W-2,  W-3,  W-4,  W-5,  W-6,  W-7, 
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Prices  Subject  to  change  without  notice. 
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Auditor  General's  Department 


LETTER  TO  REGISTER  OF  WILLS. 

IN  RE:  TRANSFER  INHERITANCE  TAX. 

On  June  20,  1919,  the  Governor  approved  an  Act  entitled 
an  Act 

"Providing  for  the  imposition  and  collection  of  cer- 
tain taxes  upon  the  transfer  of  property  passing,  from  a 
decedent  who  was  resident  of  this  Commonwealth  at  the 
time  of  his  death;  and  of  property  within  this  Common- 
wealth of  a  decedent  who  was  a  non-resident  of  the  Com- 
monwealth at  the  time  of  his  death,  and  making  it  unlawful 
for  any  corporation  of  this  Commonwealth  or  national 
banking  association  located  therein  to  transfer  the  stock 
of  such  corporation  or  banking  association  standing  in  the 
name  of  any  such  decedent  until  the  tax  on  the  transfer 
thereof  has  been  paid,  and  providing  penalties  and  citing 
certain  acts  for  repeal." 

This  act  contains  five  articles : 

Article  1.  Imposition  and  rate  of  tax. 

Article  2.  Payment  of  tax  in  cases  of  resident  decedents. 

Article  3.  Payment  of  tax  in  cases  of  non-resident  de- 
cedents. 

Article  4.  Provisions  relating  to  the  collection  of  the  tax 
both  in  the  case  of  resident  and  non-resident  decedents. 

Article  5.  Definition  and  repeals. 
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I  am  enclosing  herewith  copy  of  the  act  known  as  House 
Bill  No.  1231,  which  hereafter  will  be  known  as  Act  No.  258. 
"We  are  having  copies  of  said  act  printed,  and  as  soon  as  ready 
they  will  be  forwarded  to  registers  of  wills  for  their  use,  infor- 
mation and  guidance.  In  the  meantime  you  can  use  the  act 
enclosed. 

Article  No.  1. 

The  imposition  and  rate  of  taxation  is  the  same  as 
under  the  acts'  of  May  6,  1887  and  July  11,  1917,  the  new 
Act  being  a  consolidation  or  code  of  the  inheritance  tax 
iicts  of  this  Commonwealth. 

Article  No.  2. 

.  Under  this  Article  it  is  made  the  duty  of  the  Register 
■of  Wills  to  assess  and  collect  both  the  collateral  and  direct 
inheritance  taxes  against  resident  decedents,  the  same  as 
under  the  former  acts. 

Article  No.  3. 

Relates  to  the  payment  of  the  tax  in  the  ease  of  non- 
resident decedents.  The  assessment  and  collection  of  taxes 
both  collateral  and  direct,  assessed  against  non-resident 
decedents,  is  under  the  supervision  and  direct  control  of 
the  Auditor  General's  Department, 

Article  No.  4. 

Imposing  certain  provisions  relating  to  the  collection 
of  the  tax  both  in  the  case  of  resident  and  non-resident 
decedents.  This  Article  refers  to  the  duties  imposed  upon 
the  Register  of  "Wills  and  the  Auditor  General. 

Article  No.  5. 

Definitions  and  repeals — The  words  "estate"'  and 
"property"  are  defined  as  used  in  this  codification;  also 
the  word,  "transfer"  is  fully  defined.  The  Act  May  6, 
1887,  and  its  amendments  and  supplements  are  repealed. 
The  Act  of  July  11,  1917,  is  also  repealed.  This  Article 
also  provides  that  the  provisions  of  this  Act  are  severable, 
and  in  the  event  of  any  provision  being  declared  uncon- 
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stitutional  it  shall  not  affect  the  validity  of  the  act  as  a 
whole. 

Changes. 

A  very  important  change  will  be  found  in  Article  No.  1, 
which  reads  as  follows : 

"In  ascertaining  the  clear  value  of  such  estates,  the 
only  deductions  to  be  allowed  from  the  gross  value  of  such 
estates  shall  be  the  debts  of  the  decedent  and  the  expenses 
of  the  administration  of  such  estates;  and  no  deduction 
whatsoever  shall  be  allowed  for  or  on  account  of  any  taxes 
paid  on  such  estate  to  the  Government  of  the  United  States, 
or  to  any  other  state  or  territory. 

(b)  Another  vital  change  is  the  use  of  the  term 
"transfer  of  property"  by  a  devise,  descent,  bequest,  gift 
or  grant  liable  to  the  tax  imposed.  Thus  harmonizing  tin 
inheritance  tax  laws  of  jthis  Commonwealth  with  other 
states. 

(c)  The  liability  for  the  tax  is  the  same  as  fixed  by 
the  Acts  of  May  6,  1887  and  July  11.  1917,  except  as  to  the 
transfer  of  property  of  non-resident  decedents,  which  latter 
tax  is  under  the  control  of  the  Auditor  General. 

(d)  The  rate  of  commission  allowed  to  be  retained  by 
registers  of  wills  on  the  aggregate  of  both  taxes  collected 
by  them  during  any  year  is  as  follows : 

Five  per  centum  upon  the  tax  collected  if  such 
-    tax  shall  amount  to  $50,000  or  less ;  three  per  centum 
on  the  amounts  collected  in  excess  of  $50,000  and  not 
exceeding  $100,000;  one  per  centum  on  the  amounts 
collected  in  excess  of  $100,000  and  not  over  $200,000 ; 
and  one-half  of  one  per  centum  on  the  amounts  col- 
lected in  excess  of  $200,000  and  not  over  $1,000,000: 
and  one-quarter  of  one  per  centum  on  the  amount? 
collected  in  excess  of  $1,000,000.00. 
(e)    Under  the  provisions  of  the  Act  of  May  6.  188/ 
all  estates  of  $250.00  and  less  were  exempt  from  the  pay 
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ment  of  collateral  tax.  This  exemption  is  wiped  out  by  the 
new  Act. 

(d)  Under  Section  22  of  the  New  Act,  the  Attorney 
General  holds  that  each  register  of  wills  shall  give  a  bond 
to  the  Commonwealth  in  such  penal  sum  as  the  Orphans' 
Court  may  direct,  As  fiscal  officer  of  this  Commonwealth, 
I  would  recommend  that  one  bond  be  executed  in  the 
aggregate  for  which  the  collateral  and  direct  bonds,  now 
on  file  in  this  Department,  are  executed.  New  form  of 
bond  will  be  forwarded  to  you  as  soon  as  possible. 

(g)  The  act  became  effective  immediately  upon  the 
approval  thereof  by  the  Governor,  June  20,  1919,  and  all 
persons  dying  on  that  date  or  subsequent  thereto  are  liablo 
to  the  tax  imposed  by  the  new  Act.  All  persons  who  died 
prior  to  that  date,  would,  of  course,  be  subject  to  the  pro- 
visions of  the  acts  of  1887  and  1917.  The  widow's  exemp- 
tion of  $500.00  will  lie  allowed  under  the  new  Act. 

Please  give  this,  act  your  careful  consideration  and  study. 
Any  additional  information  you  may  desire  will  be  supplied  to 
the  full  extent  of  our  ability. 

CHARLES  A.  SNYDER, 

Auditor  General. 

July  26,  1919. 


IN  RE  :  EFFECTIVE  DATE  OF  TRANSFER  INHERI- 
TANCE TAN. 

Numerous  requests  for  a  waiver  of  the  Transfer  Inheri- 
tance Tax  imposed  upon  the  provisions  of  the  Act  of  June  20th. 
1919,  having  been  received  by  the  Auditor  General. 

After  consulting  with  the  Attorney  General,  he  has  rendered 
an  opinion  that  the  Act  of  June  20th.  191 9  became  effective 
immediately  upon  approval  thereof  by  the  Governor,  (  June  20, 
1919)  and  all  persons  dying  on  that  date  or  subsequent  thereto 
are  liable  to  the  tax  imposed  by  the  new  Act,  whether  residents 
or  non-residents  of  Pennsylvania.   All  persons  who  died  prior  to 
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June  20.  1919,  would  not  be  subject  to  the  provisions  of  the 
new  Act,  lint  would  be  'subject  to  the  provisions  of  the  acts  of 
May  6,  1887.  imposing  a  tax  of  $5.00  on  every  $100.00  of  the 
clear  value  of  an  estate  passing  to  collateral  heirs,  and  July  11. 
1917,  imposing  a  tax  of  $2.00  on  every  $100.00  of  the  clear  value 
of  an  estate  passing  to  direct  heirs. 

Under  the  provisions  of  the  Act  of  June  20,  1919,  the  "trans- 
fer of  property"  by  a  devise,  descent,  bequest,  gift  or  grant, 
whether  of  an  estate  of  a  resident  or  non-resident  of  Pennsyl- 
vania, is  made  taxable.  We  are  having  copies  of  this  act  printed, 
and  as  soon  as  they  are  received  we  will  be  pleased  to  forward 
you  a  copy  upon  request. 

If  the  non-resident  decedent  referred  to  in  your  communi- 
cation died  prior  to  June  20,  1919,  the  transfer  of  property  m 
Pennsylvania  would  not  be  liable  to  tax  under  the  act  of  June 
20,  1919.  and  no  waiver  is  required. 

Yours  very  truly. 

CHARLES  A.  SNYDER. 

Auditor  General. 


1414 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


/  ; — —  "  — —  —  — -  ■   \ 

J  Attorney  General's  Department 

IN  RE :  BARRIER  PILLARS  BETWEEN  COAL  MINES. 

By  the  provisions  of  Section  10,  Article  111,  of  the  Act  of 
June  2,  1891,  P.  L.  176,  the  owner  of  coal  land  may  demand 
that  a  barrier  pillar  be  left  between  said  property  and  an  ad- 
joining mine  whether  or  not  the  former  is  at  present  or  not,  when 
the  owner  of  the  said  adjoining  mine  refuses  to  co-operate  in  the 
matter  the  Department  of  Mines  may  institute  proceedings 
under  the  above  Act  to  determine  the  necessity  for  such  barrier. 
The  Mine  Inspector  of  the  disirict  should  notify  the  respective 
parties  of  the  time  and  place  for  a  meeting  to  determine  the 
matter. 

Opinion  to  Hon.  Seward  E.  Button,  Chief  of  Department 
of  Mines,  Harrisburg,  Pa. 

EMERSON  COLLINS,  Dep.  Atty.  Gen.,  July  21,  1919 : 

Ths  department  is  in  receipt  of  your  communication  of  the 
7th  inst.  asking  to  be  advised  whether  a  barrier  pillar  can  be 
demanded  between  the  property  of  Mary  H.  Ayers  and  the  prop- 
erty of  the  Lehigh  &  Wilkes-Barre  Coal  Company,  pursuant  to 
the  Act  of  June  2,  1891.  P.  L.  176,  providing  for  the  safety 
of  persons  employed  in  anthracite  mines.  Section  10,  Article 
III,  of  the  Act  reads  as  follows : 

"It  shall  be  obligatory  on  the  owners  of  adjoining 
coal  properties  to  leave,  or  cause  to  be  left,  a  pillar  of  coal 
in  each  seam  or  vein  of  coal  worked  by  them,  along  the 
line  of  adjoining  property,  of  such  width,  that  taken  in  con- 
nection with  the  pillar  to  be  left  by  the  adjoining  property 
owner,  will  be  a  sufficient  barrier  for  the  safety  of  the  em- 
ployes of  either  mine  in  case  the  other  should  be  abandoned 
and  allowed  to  fill  with  water;  such  width  of  pillar  to  be 
determined  by  the  engineers  of  the  adjoining  property  own- 
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ers  together  with  the  inspector  of  the  district  in  which 
the  mine  is  situated,  and  the  surveys  of  the  face  of  the 
workings  along  such  pillar  shall  be  made  in  duplicate  and 
must  practically  agree.  A  copy  of  such  duplicate  surveys, 
certified  to,  must  be  filed  with  the  owners  of  the  adjoining 
properties  and  with  the  inspector  of  the  district  in  which 
the  mine  or  property  is  situated." 

As  shown  by  the  correspondence  accompanying  your  com- 
munication, the  said  Mary  H.  Ayers,  on  June  17,  1919,  notified 
Mr.  Thomas  J.  Williams,  Mine  Inspector  of  the  Eleventh  Dis- 
trict, in  writing,  that  she  is  the  owner  of  four  and  one-half  acres 
of  coal  located  in  the  City  of  Wilkes-Barre,  and  that  as  the  owner 
thereof  she  requested  that  a  barrier  pillar  be  established  between 
this  property  and  that  of  the  Lehigh  &  Wilkes-Barre  Coal  Com- 
pany surrounding  it,  as  provided  in  the  above  Act,  and  that  she 
had  given  notice  to  that  effect  to  the  said  Company  and  asked 
for  a  meeting,  of  which  time  and  place  she  would  notify  her 
engineer.  In  response  thereto,  on  June  24th,  1919,  the  said 
Company  advised  the  said  Inspector  that  it  felt — 

"No  obligation  to  act  in  this  matter  for  the  reason 
that  the  statute  providing  for  barrier  pillars  was  passed  as  a 
protection  to  men  working  in  an  adjacent  mine.  There  is 
no  mine  on  Mrs.  Ayer's  property,  nor  is  it  possible  to  open 
a  mine  on  a  tract  less  than  5  acres  in  extent  and  on  which 
the  upper  vein  is  500  feet  or  more  below  the  surface." 

In  passing  upon  the  question  of  leaving  barrier  pillars  for 
the  mutual  protection  of  adjoining  coal  properties,  as  required 
by  the  above  quoted  provision  of  the  Act  of  1891,  Deputy  At- 
torney General  Elkin  in  an  opinion  dated  April  15,  1897,  said : 
Attorney  General's  Report  1897,  page  19) 

"The  language  of  this  section  is  mandatory  and  re- 
quires the  owners  of  adjoining  coal  properties  to  leave  or 
cause  to  be  left  a  pillar  of  coal  in  each  seam  or  vein  of  coal 
worked  by  them  along  the  line  of  adjoining  property.  This 
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mandate  of  the  law  must  be  obeyed  whether  the  coal  in  the 
adjoining  property  is  worked  at  the  same  time  or  at  a  later 
date.  As  the  inspector  of  the  district  you  are  required, 
under  the  provisions  of  the  law,  to  aid  in  the  determination 
of  the  width  of  the  pillars  left  for  the  mutual  protection  of 
the  adjoining  property  owners. ' ' 

The  question  as  to  who  is  charged  with  the  duty  to  deter- 
mine the  necessity  for  a  barrier  pillar  between  adjoining  coal 
properties  has  been  the  subject  of  judicial  construction  in  many 
cases  and  may  now  be  regarded  as  definitely  settled. 

In  Curran  vs.  Delano,  235  Pa,  478,  the  Supreme  Court, 
speaking  through  Mr.  Justice  Mestrezat,  in  construing  the  above 
quoted  Section  of  the  said  Act,  says : 

"The  statute,  therefore,  not  only  makes  it  obligatory 
upon  the  owners  of  the  adjoining  properties  to  leave  a 
boundary  pillar,  but  provides  the  tribunal  by  which  the 
width  of  the  pillar  is  to  be  determined.  The  jurisdiction 
of  that  tribunal  is  exclusive,  and  the  court  is  without 
authority  to  determine  the  question.  It  is  settled  both 
at  common  law  and  under  our  act  of  March  21,  1806,  4  Sm. 
Laws  326,  1  Purd.  271,  that  where  a  statute  creates  a  right 
or  liability  or  imposes  a  duty,  and  prescribes  a  particular 
remedy  for  its  enforcement,  such  remedy  is  exclusive  and 
must  be  strictly  pursued.  *  *  *  *  The  purpose  of  the 
act  was  not  only  to  require  the  owners  of  adjacent  collieries 
to  leave  a  boundary  pillar,  if  necessary,  but  also  to  create  a 
tribunal  for  the  purpose  of  determining  the  necessity  of 
the  pillar  and  the  width  thereof." 

In  Mill  Creek  Coal  Company  vs.  Curran,  244  Pa,  page  496, 
it  is  further  said  upon  this  point : 

"At  all  events,  the  legislature  had  the  power  and 
authority  to  provide  for  determining  the  width  of  the  pillar, 
and  having  done  so,  the  courts  must  recognize  the  tribunal 
and  enforce  its  findings.    The  authority  to  fix  the  width  of 
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the  pillar  necessarily  includes  the  authority  to  determine 
whether  the  safety  of  the  employes  in  the  mine  required  a 
pillar  of  any  width.  If  in  the  judgment  of  the  inspector 
and  engineers  no  pillar  was  needed,  it  would  be  idle,  as 
suggested  in  Commonwealth  vs.  Plymouth  Coal  Company, 
232  Pa.  141,  for  them  to  fix  the  width  of  the  pillar  at,  say, 
one  foot,  for  the  sake,  merely,  of  literal  compliance  with 
the  statutory  obligation  of  leaving  a  pillar  of  some  width." 

It  will  be  seen  from  the  foregoing  that  the  Attorney  General 
is  not  vested  with  any  authority  to  decide  whether  a  barrier 
pillar  in  any  given  ease  is  needed,  the  determination  of  that 
question  resting  with  the  tribunal  created  by  law  for  that 
purpose.  It  was  the  evident  intent  that  its  members,  composed 
of  experts,  after  due  consideration  and  with  full  knowledge 
of  the  physical  situation  of  the  property  and  all  relevant  facts 
in  connection  therewith,  are  best  fitted  to  reach  the  right  eon- 
elusion. 

In  the  ease  of  Sterrick  Creek  Coal  Company  vs.  The  Dolph 
Coal  Company,  Ltd.,  11  Lackawanna  Jurist  219,  it  was  held  that 
the  duty  of  enforcing  the  provision  of  the  Mine  Law  relating 
to  barrier  pillars  rests  in  the  first  instance  upon  the  mine 
inspector  of  the  proper  district ;  but  if  the  mine  inspector  fails 
for  one  reason  or  another  to  proceed  in  the  premises  as  pro- 
vided by  the  Act  of  Assembly,  either  adjacent  mine  owner  may 
appeal  to  a  court  of  equity  for  relief. 

Inasmuch  as  one  of  the  above  named  owners  of  adjoining 
coal  land  has.  requested  that  steps  be  taken  to  establish  a  barrier 
pillar  between  her  property  and  that  of  the  adjoining  owner, 
it  will  be  proper  for  your  Department  to  institute  the  pro- 
ceedings contemplated  by  the  Act  to  ascertain  the  necessity  for 
such  a  pillar. 

You  are,  therefore,  advised  that  the  Inspector  of  the  dis- 
trict should  give  notice  to  the  respective  owners  of  the  aforesaid 
properties  of  a  meeting  to  be  held,  at  some  appointed  time  and 
place,  by  him  with  the  engineers  for  the  owners  of  the  properties, 
to  determine  whether  a  barrier  pillar  is  necessary  and.  if  so, 
the  proper  width  thereof. 
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Workmen's  Compensation  Board 

APPEALS  PROM  DECISIONS  OF  REFEREES. 

J.  D.  CLARK  vs.  McFEELY  BRICK  CO. 

Appeals — Question  of  law — Alleged  lack  of  evidence  to  sustain 
findings  of  Referee — Circumstantial  evidence — 
Deductions — Inferences. 

If  the  occurrence  of  an  accident  can  fairly  be  infer  reel  from 
all  the  evidence  in  the  case,  including  circumstantial  evidence, 
cm  award  under  these  circumstances  will  be  sustained. 

The  presence  of  a.  raised  marl-  on  the  forehead  of  the  de- 
ceased and  the  statement  of  a  physician  that  he  suffered  from  a 
concussion  of  the  brain  are  circumstances  which  justify  the  con- 
clusion, that  an  accident  was  suffered  in  the  course  of  his  em- 
ployment, although  there  was  no  eye-witness  to  the  accident. 

Appeal  by  defendant  from  award  of  Referee  Christley.  Dis- 
trict No.  8.    Claim  Petition  No.  7506.  Affirmed. 

HOUCK,  Commis.ioner,  July  10,  1919: 

This  is  an  appeal  by  the  defendant  from  an  award  of  com- 
pensation. The  grounds  of  appeal  are  that  there  is  no  evidence 
to  sustain  the  findings  of  fact  of  the  Referee.  This  is  a  ques- 
tion of  law,  and  on  such  appeal  it  is  merely  the  function  of  the 
Board  to  determine  whether  there  is  any  evidence  to  sustain  the 
findings  of  fact. 

The  testimony  shows  that  the  claimant  's  deceased  husband 
was  found  in  the  wash  room  at  the  place  of  his  employment 
sitting  on  a  bench,  with  his  head  in  his  hands,  vomiting  and  in 
g,  semi-conscious  condition.  There  was  a  mark  on  his  forehead 
the  size  of  a  quarter,  which  was  raised  up  about  one-half  an 
inch.  This  was  on  October  23rd,  ]918.  He  remained  in  a  semi- 
conscious and  slightly  delirious  condition  until  November  -1,  1918? 
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when  he  died.  There  were  no  eye-witnesses  as  to  what  had 
happened  in  the  wash  room,  but  the  physician  who  treated  the 
deceased  testified  that  he  had  died  of  concussion  of  the  brain 
caused  by  an  accident.  There  is  no  doubt  that  whatever  hap- 
pened, happened  in  the  course  of  the  employment  of  the  de- 
ceased. The  only  question  raised  by  the  appeal  is  whether  there 
was  any  evidence  which  would  sustain  the  finding  of  fact  of 
the  Referee  that  the  deceased  met  with  an  accident,  which  sub- 
sequently caused  his  death. 

The  Board  has  held  repeatedly  that  an  award  cannot  be 
sustained  which  rests  upon  mere  probability.     The  claimant 
must  show  that  there  was  an  accident  in  the  course  of  employ- 
ment and  that  the  accident  resulted  in  the  death.    But  since 
there  are  many  accidents  to  which  there  are  no  eye-witnesses 
and  which,  therefore,  cannot  be  proved  by  direct  evidence,  the 
Board  has  held  that,  if  the  occurrence  of  an  accident  can  fairly 
be  inferred  from  all  the  evidence  in  the  case,  including  circum- 
stantial evidence,  an  award  under  these  circumstances  will  be 
sustained.    On  this  point  the  Board  has  said:  "In  the  admin- 
istration of  a  Workmen's  Compensation  Law  all  inferences  of 
fact  should  be  resolved  in  favor  of  the  claimant,  where  the  cir- 
cumstances will  justify  such  a  course.    While  it  is  very  true 
that  the  burden  of  proof  rests  upon  a  claimant,  still  there  are 
many  cases  which  all  the  claimant  can  do  to  establish  a  right 
of  compensation  will  be  to  present  the  evidence  of  such  circum- 
stances that  from  them  alone  the  conclusion  must  inevitably 
follow  that  death  occurred  in  the  course  of  employment.  The 
Courts  are  rapidly  modifying  the  rigors  of  the  old  rules  of  evi- 
dence and  are  especially  recognizing  the  fact  that  tribunals  for 
the  administration  of  laws  intended  to  establish  social  justice 
must  be  given  as  wide  latitude  as  may  be  consistent  with  the 
rights  of  the  parties  in  order  to  properly  determine  the  issues 
thus  raised.    There  must  be  wide  discretion  vested  in  a  Work- 
men's Compensation  Board  when  fixing  responsibility  for  death 
in  cases  where  there  are  no  eye-witnesses.    If  it  should  be  de- 
clared by  Courts  of  review  that  there  can  be  no  compensation 
to  the  widows  and  children  of  men  killed  in  industry  in  the 
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absence  of  an  actual  eye-witness,  then  the  object  of  this  law 
will  many  times  be  defeated,  where  the  circumstances  are  such 
that  it  is  perfectly  apparent  that  death  occurred  while  actually 
in  the  course  of  the  employer's  business."  Leary  v.  J.  Gibson 
Mcllvain  &  Co.,  3  Dep.  Rep.,  1619.  The  same  principle  has  been 
enunciated  by  the  Courts  in  compensation  cases.  See  Collier 
v.  Charles  Kelly,  C.  P.  of  Blair  Co.  No.  173,  October  Term,  1917. 

In  a  recent  case,  the  facts  of  which  are  somewhat  similar 
to  the  case  at  bar,  the  Supreme  Court,  through  Justice  Mosch- 
zisker,  said :  ' '  The  question  was  not  as  to  the  existence  of  evi- 
dence, which,  in  the  opinion  of  the  reviewing-  body,  would  'justi- 
fy' it  'in  connecting  the  vomiting  with  the  death.'  bui,  was 
there  any  evidence  which,  within  the  bounds  of  reason,  possibly 
could  b  eheld  to  sutsain  the  Referee's  findings  connecting  the 
vomiting  and  death!"  Clark  Appellant,  v.  Lehigh  Valley  Coal 
Co..  5  Dep.  Rep.,  955.  This  is  the  very  question  at  issue  in  this 
case, — is  there  any  evidence  which  would  sustain  the  inference 
drawn  by  the  Referee?  Taking  into  consideration  all  the  sur- 
rounding circumstances,  together  with  the  testimony  of  the 
physician,  and  other  witnesses,  that  the  deceased  had  a  lump 
on  his  forehead  which  was  of  recent  origin,  and  the  further 
testimony  of  the  physician  that  the  deceased  died  of  concussion 
of  the  brain,  it  seems  clear  to  us  that  there  was  such  evidence. 

There  is  some  evidence  that  previous  to  this  occurrence  the 
deceased  had  suffered  a  slight  arterial  hemorrhage  of  the  brain, 
with  some  paralysis.  But  the  physician  is  specific  that  there  were 
no  symptoms  of  paralysis  existing  at  the  time  of  this  injury, 
but  that  it  was  a  clear  case  of  concussion  of  the  brain  undoubt- 
edly caused  by  an  injury.  The  opinion  of  the  Supreme  Court 
in  Clark  v.  Lehigh  Valley  Coal  Co.,  supra,  is  pertinent  on  this 
point.  The  Court  there  said :  "If  death  comes  during  the  course 
of  employment,  in  an  ordinary  way,  natural  to  the  progress  of 
a  disease  with  which  one  is  afflicted,  and  with  which  he  was 
smitten  before  the  accident,  there  can  be  no  recovery  (McCaulley 
v.  Imperial  W.  Co..  supra,  327 ;  Lane  v.  Horn  &  ITardart,  supra, 
333;  :  but.  if  the  demise  is  brought  about  by  an  injury  due  to 
some  mishap,  or  accident,  happening  during  the  course  of  his 
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employment,  the  fact  that  deceased  had  a  chronic  ailment  which 
rendered  him  more  susceptible  to  such  an  injury  than  an  ordin- 
ary person  would  be.  will  not  defeat  the  right  to  compensation." 
Accordingly,  we  may  lay  aside,  in  the  disposition  of  this  case, 
all  the  evidence  relating  to  the  prior  physical  condition  of  the 
deceased. 

The  Board  has  said  again  and  again  that  it  is  not  disposed 
to  reverse  the  findings  of  the  Referee,  unless  there  is  clear  and 
manifest  error,  especially  in  cases  where  the  credibility  of  the 
witnesses  is  attacked.  Since  all  the  circumstances  in  this  case 
point  to  the  fact  that  the  deceased  met  with  an  accident  in  the 
course  of  his  employment,  which  later  culminated  in  his  death.' 
there  is  not  clear  and  manifest  error  in  the  findings  of  fact  of  the 
Referee  and  they  should  not  be  disturbed. 

We  have  treated  the  case  solely  as  an  appeal  based  on  a 
matter  of  law  and  have  examined  the  record  to  see  whether  there 
is  any  evidence  which  would  support  the  Referee's  finding-  of 
fact.  We  are  convinced  that  there  is  such  evidence.  We  are 
disposed  to  think  that  the  Referee  drew  the  correct  inference 
from  the  evidence,  and,  accordingly,  we  can  see  no  reason  for 
granting  a  hearing  de  novo.  We  fail  to  see  what  advantage 
would  be  gained  from  such  a  hearing.  Both  parties  had  abund- 
ant opportunity  to  present  their  case,  and  any  additional  testi- 
mony which  might  be  taken,  would,  in  all  probability,  be  merely 
theoretic  .and  would  hardly  throw  any  additional  light  on  the 
case. 

Therefore,  since  the.  findings  of  fact  of  the  Referee  are 
sustained  by  the  preponderance  of  the  evidence  and  the  natural 
inference  to  be  drawn  therefrom,  we  affirm  his  award  and  dis- 
miss the  appeal. 

JOHN  H.  MYERS  vs.  CANONSBURG  GAS  COAL  CO. 

Disability — Alleged  by  employer  to  have  terminateel    No  work 

offered  employe 

A  compensation  agreement  will  not  be  terminated  at  the 
request  of  the  employer  who  alleges  that  the  employe  is  able  to 
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work  until  the  employer  has  offered  employment  to  said  employe 
which  the  latter  is  able  to  perform. 

Appeal  by  defendant  from  order  of  Referee  Henderson,  Dis- 
trict No.  8,  disallowing  petition  for  termination  of  Compensation 
Agreement  No.  684681.  Termination  Petition  No.  2370.  Af- 
firmed. 

HOUCK,  Commissioner,  July  10,  1919 : 

The  claimant  suffered  a  severe  fracture  of  the  right  femur 
in  the  course  of  his  employment  with  the  defendant.  The 
parties  entered  into  an  agreement  under  which  compensation 
was  paid.  The  defendant  filed  a  petition  for  termination  of  the 
agreement  on  the  ground  that  the  claimant  is  now  able  to  do 
light  work.  The  Referee  found  that  the  claimant  is  still  dis- 
abled and  that  the  defendant  has  not  offered  him  any  employ- 
ment which  he  is  capable  of  performing.  Consequently,  the 
Referee  disallowed  the  petition,  holding  that  the  defendant  com- 
pany is  obliged  to  pay  compensation  to  the  claimant  until  his 
disability  ceases  or  until  the  defendant  provides  him  with  work 
which  he  can  perform.  The  defendant  appeals  from  the  disal- 
lowance of  his  petition  on  the  ground  that  the  Referee  is  not 
justified  in  holding  that  the  employer  must  furnish  an  injured 
employe  with  employment, 

The  Board  has  disposed  of  this  question  in  Olerka  vs.  Lehigh 
&  Wilkes-Barre  Coal  Co.,  3  Dept.  Reports,  2944.  In  that  case 
Chairman  Mackey  said:  "Furthermore,  we  take  it  to  be  the 
duty  of  the  employer  to  go  further  than  to  simply  present  the 
opinions  of  witnesses  that  the  employe  has  either  recovered  or 
can  perform  certain  forms  of  labor.  The  burden  rests  upon  the 
employer  to  furnish  the  injured  employe  some  employment  that 
he  can  perform  and  thus  present  to  the  Board  the  very  best 
testimony  as  to  the  condition  of  the  employe  and  his  ability 
to  earn  wages.  The  employer  is  then  giving  the  Board  exact 
data  from  which  it  can  decide  that  the  employe  is  either  cured 
or  has  partially  recovered  and  can  adopt  his  then  present  wages 
as  a  basis  for  computing  compensation  for  partial  disability.  Of 
course,  the  employe  must  do  his  part,    He  cannot  stand  back  and 
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stubbornly  refuse  to  accept  a  reasonable  offer  at  the  bauds  of 
his  employer.  In  such  a  ease  it  would  become  our  plain  duty 
to  discontinue  compensation  entirely  and  wait  until  the  em- 
ploye yielded  to  reason,  accepted  a  position  and  gave  us  the 
figures  for  computing  his  partial  disability."  See  also  Fornatti 
vs.  Tower  Hill  Connellsville  Coke  Co.,  5  Dep.  Rep.,  94. 

In  the  case  at  bar  the  claimant  has  testified  that  he  is  willing 
to  do  any  light  work  he  is  able  to  perform.  Accordingly,  unless 
the  employer  furnishes  him  with  such  labor,  he  is  obliged  to 
continue  compensation  payments  until  disability  has  ceased. 

The  findings  of  fact  and  conclusions  of  law  of  the  Referee 
are  affirmed  and  the  appeal  is  dismissed. 


REVIEW  OF  COMPENSATION  AGREEMENTS. 

FRANK  PELLEGRINI  vs.  CORTEZ  COAL  CO. 

Bcvieiv  of  agreement  already  terminated    No  power  in  Board— - 
Failure  of  defendant  to  comply  with  terms  of  contract  be 
tween  parties. 

When  by  consent  of  the  parties  em  agreement  has  been  term- 
inated by  a  Referee  and  subsequently  the  defendant  refuses  tc 
furnish  suitable  employment  to  the  claimant  pursuant  to  a  con- 
tract between  them  made  at  the  time  the  agreohent  was  term- 
inated, the  Board'  is  powerless  to  grant  relief  and  the  injured 
party  must  seek  redress  at  law. 

Petition  by  claimant  for  Review  of  Compensation  Agree- 
ment No.  177,890.  dated  October  6.  1916. 

MACKEY.  Chairman.  July  15,  1919  : 

On  April  19.  1919.  Referee  Snyder  in  a  proceeding,  which 
was  properly  before  him.  filed  the  following  opinion:  "This 
case  comes  before  the  Referee  on  a  petition  to  terminate  com- 
pensation payments  under  Agreement  No.  37443.  filed  by  the 
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Ocean  Accident  &  Guarantee  Corporation,  insurance  carrier 
of  the  defendant,  under  date  of  March  13,  1918,  wherein  it  is  al- 
leged by  the  defendant  that  the  injured  s  disability  had  ceased. 
At  the  time  of  the  hearing  it  was  agreed  by  and  between  the 
parties  in  interest  that  the  Referee  terminate  the  agreement 
entered  into  on  October  6,  1916,  between  the  claimant  and  the 
insurance  carrier  of  the  defendant,  and  that  claimant  return 
to  work  at  such  work  as  he  is  able  to  perform  in  the  mine,  work- 
ing by  himself,  and  further  compensation  shall  be  based  on  a  loss 
of  earning  power,  partial  in  character,  should  such  disability 
exist, ' ' 

In  accordance  with  the  above  agreement  of  the  parties  the 
Referee  terminated  Compensation  Agreement  No.  37443  between 
Prank  Pellegrini,  claimant  and  Cortez  Coal  Co.,  defendant  as  of 
April  17,  1918,  with  the  understanding  that  the  claimant  shall 
be  furnished  work  at  the  defenadant's  mines  as  set  forth  in  the 
agreement  between  the  parties. 

We  find  as  a  fact  that  in  consequence  of  the  injuries  sus- 
tained by  the  petitioner  for  which,  the  compensation  agree- 
ment provided  compensation,  he  has  sustained  a  permanent  in- 
jury to  the  shoulder  joint.  The  petitioner  is  sixty -four  years 
of  age  and  when  injured  was  buried  in  coal  up  to  his  neck.  The 
fall  of  coal  injured  his  ligaments,  the  bursae  and  the  ligaments 
in  the  bursae.  The  accident  occurred  three  years  ago  and  the 
workman  has  sustained  a  permanent  limited  motion  of  his 
shoulder  joint  and  a  chronic  bursitis  of  the  shoulder  joint. 

We  also  find  as  a  fact  that  the  defendant  Company  has  not 
given  the  claimant  any  suitable  work  that  he  could  perform  and 
lias  failed  in  its  agreement  recited  by  the  Referee.  The  situa- 
tion, however,  is  one  wherein  the  Board  fails  to  see  how  it  can 
relieve  the  claimant,  His  agreement  was  terminated  in  a  regu- 
lar proceedings  and  in  due  course  of  law  by  the  Referee.  True 
it  was  done  upon  the  agreement  of  the  defendant  that  it  would 
furnish  the  claimant  with  suitable  work.  Having  failed  to  do 
th;s  a  right  of  action  for  breach  of  contract  undoubtedly  lies. 
This  proceeding  is  a  petition  to  review  the  termination  of  that 
agreement  by  the  Referee  on  the  ground  that  there  has  been  a 
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subsequent  breach  of  contract  by  the  employer.  Such  a  peti- 
tion has  no  standing  before  at  this  time  and  therefore  must  be 
dismissed,  although  the  Board  is  bound  to  observe  that,  in  good 
faith,  the  employer  or  the  insurance  carrier  should  carry  out  the 
understanding  as  outlined  by  Referee  Snyder. 


ADAM  ROSSI  vs.  MT.  JESSUP  COAL  CO. 

Review  of  agreements — Final  receipt  signed — Mistake  as  to  ex- 
.    tent  of  injury— Disability  not  terminated. 

It  being  shown  by  competent  medical  testimony  that  at  the 
time  of  the  signing  of  the  final  receipt  and  thereafter  the  claim- 
ant still  suffered  disability  resulting  from  the  accident  the  Board 
disprovved  the  same  and  set  it  askle. 

Petition  by  claimant  for  Review  of  Compensation  Agree- 
ment No.  223,296,  dated  July  23,  1918.    Receipt  set  aside. 

MACKEY,  Chairman,  July  15,  1919 : 

On  July  23,  1919.  Compensation  Agreement  No.  623296  was 
entered  into  between  the  petitioner  and  the  defendant  providing 
for  compensation  at  the  rate  of  $10  per  week  for  an  indefinite 
period  to  which  the  petitioner  was  entitled  because  while  at  his 
usual  occupation  for  the  defendant  he  was  injured  on  June  28, 
1918. 

Compensation  was  paid  under  the  agreement  until  Novem- 
ber 17,  1918  when  a  final  receipt  was  executed  by  the  said  claim- 
ant. On  February  27,  1919.  this  petition  was  filed  asking  for  a 
review  of  the  said  final  receipt  under  Section  423  alleging  a  mis- 
take of  fact  by  the  claimant.  He  alleges  that  when  he  signed 
the  said  paper  he  believed  that  he  had  not  been  badly  hurt  but 
subsequent  developments  proved  that  he  had  sustained  serious 
injuries  incapacitating  him  from  service  for  a  longer  period  than 
he  had  anticipated.  The  subject  of  our  inquiry  is.  therefore,  as 
to  what  was  the  physical  condition  of  Adam  Rossi  on  June  28, 
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1918,  in  its  relationship  to  the  accident  mentioned  in  the  com- 
pensation agreement. 

The  petitioner  is  thirty-five  years  of  age.  He  had  worked 
in  the  mines  thirteen  years  and  had  been  in  the  immediate  em- 
ploy of  the  present  defendant  for  the  last  two  years.  While 
working  on  his  knees  in  the  mine,  the  roof  fell  and  he  was  struck 
in  the  spine  by  coal  which  was  said  to  have  weighed  about  seven 
hundred  pounds.  He  remained  in  the  hospital  for  fifteen  days 
and  was  then  taken  home  where  he  was  under  the  care  of  a 
physician  for  two  months.  Several  physicians  were  in  attend- 
ance and  photographs  were  made  together  with  the  Wasserman 
test.  The  claimant  testified  that  after  he  executed  the  final  re- 
ceipt he  made  an  attempt  to  work,  but  after  one  day's  experi- 
ence was  compelled  to  return  to  his  home  completely  exhausted, 
not  being  able  to  stand. 

Dr.  Byron  W.  Jackson  was  called  as  a  specialist  on  X-ray 
work.  He  had  taken  an  X-ray  photograph  of  the  claimant's 
back  on  January  18,  1918,  and  as  the  result  of  his  investigation 
of  the  claimant's  condition,  testified  that  he,  the  claimant,  was 
not  able  to  work  as  a  miner  as  of  the  date  of  his  examination. 

The  doctor  also  testified  that  in  his  opinion  the  condition  of 
the  spine,  as  he  discovered  it,  could  not  have  existed  previous 
to  the  accident  otherwise  the  man  could  not  have  engaged  in 
the  work  of  a  miner  and  that  the  condition  was  one  that  could 
have  followed  the  accident  as  described  by  the  claimant  and  pro- 
vided for  in  the  compensation  agreement. 

Dr.  H.  D.  Gardner  testified  to  a  physical  examination  of 
the  claimant  made  by  Doctors  DeAntonio,  Sturge  and  himself, 
in  the  latter  part  of  January.  It  must  be  remembered  that  the 
date  of  this  physical  examination  was  subsequent  to  the  execu- 
tion of  the  final  receipt. 

Therefore,  what  was  then  found  there  directly  upon  the 
claimant's  condition  on  the  day  when  he  signed  the  receipt. 
This  witness  found  a  deformity  of  the  spine.  He  also  saw  the 
X-ray  picture  and  thinks  that  the  condition  that  he  found  could 
have  been  produced  by  the  accident  as  described.  He  also 
stated  that  it  would  have  been  impossible  for  this  condition  to 
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have  existed  prior  to  the  accident,  otherwise,  the  claimant  could 
not  have  pursued  the  labors  of  a  miner.  He  also  was  of  the 
opinion  that  the  claimant  is  not  able  to  do  any  physical  work 
because  of  this  spinal  injury.  There  was  some  medical  contra- 
diction of  this  condition,  but,  after  a  review  of  all  the  evidence, 
the  Board  is  of  the  opinion  that  on  the  date  of  the  execution 
of  the  receipt  and  sometime  thereafter,  how  long  is  not  for  us 
to  determine  in  these  proceedings,  the  petitioner  was  still  in- 
capacitated from  manual  labor  as  a  miner  as  a  consequence  of 
the  injury  for  which  he  was  then  drawing  compensation  and, 
accordingly,  the  said  final  receipt  is  disapproved  and  set  aside. 


HEARINGS  DE  NOVO. 

WALTER  ZABILSKY  vs.  ELK  BROOK  COAL  CO. 

Violence  to  physical  structure  of  tody — Eye — Loss  of  use  of 

The  claimant  suffered  am  accident  to  his  eye  which  upon 
healing  left  a  triangular  scar  which  impaired  his  vision.  It  was 
shown  that  by  means  of  a  special  lens  the  injured  eye  might 
develop  a  20/3Oths  vision,  but  that  without  such  lens  the  eye  was 
practically  useless.  It  appeared,  however,  that  nothing  which 
could  be  done  would  result  in  effective  co-ordination  betwen  the 
two  eyes. 

Held:  The  injury  constituted  the  loss  of  the  use  of  the  eye. 
Hearing  de  novo  held  at  Scranton.  Pa.,  May  1,  1919. 
MACKEY.  Chairman,  July  15,  1919 : 

The  petitioner  executed  a  compensation  agreement  with  the 
defendant  on  August  1,  1917  providing  for  weekly  compensa- 
tion for  an  indefinite  period  because  of  injuries  to  his  eye  re- 
ceived in  the  course  of  his  employment.    In  the  present  pro- 
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ceedings  he  prays  the  Board  to  modify  this  agreement  to  pro- 
vide for  the  permanent  loss  of  the  use  of  his  eye. 

The  Referee  who  first  heard  the  testimony  ordered  a  modifi- 
cation. We  granted  a  hearing  de  novo  in  order  to  take  more 
testimony  as  to  the  condition  of  the  eye.  In  consequence  of  this 
hearing  de  novo,  we  find  the  following  facts  : 

Findings  of  Fact 

1.  On  July  10,  1917,  both  the  claimant"  and  defendant  had 
accepted  Article  3  of  the  Pennsylvania  AVorkmen's  Compensa- 
tion Act  of  I'll 5  and  were  both  subject  to  its  provisions. 

2.  That  upon  the  said  date  the  claimant  while  in  the  em- 
ploy of  the  defendant  was  struck  in  the  eye  receiving  an  injury 
to  the  same. 

3.  That  the  average  weekly  wage  of  the  petitioner  was 
$18.10  weekly  payable  semi-monthly. 

4.  Said  injury  caused  a  triangular  laceration  of  the  cor- 
nea of  the  right  eye  developing  a  traumatic  cataract.  There  is 
also  a  "  Y "  shaped  tear  in  the  front  of  the  eye.  Subsequently 
the  cataract  practically  absorbed  but  leaving  the  scar  of  the 
triangular  tear. 

5.  The  claimant  has  no  use  of  the  injured  eye  except  by 
the  application  of  a  particular  lens  which  when  used  gives  him 
what  is  known  as  20/30ths  vision  which  means  that  at  a  distance 
of  twenty  feet  he  can  see  only  that,  which,  with  normal  vision, 
he  should  be  able  to  see  at  thirty  feet,  With  this  eye  as  it  is 
without  the  assistance  of  this  artificial  assistance  the  claimant 
is  unable  to  see  anything  in  detail.  There  is  no  way  the  claim- 
ant can  adapt  both  eyes  even  with  the  application  of  this  lens 
without  a  confusion  in  vision.  The  testimony  indicated  that  the 
injured  eye  will  never  become  a  useful  organ  unless  the  vision 
in  the  petitioner's  normal  eye  should  subsequently  be  lost,  then 
the  expert  opinion  is  that  the  present  injured  eye  wTould  become 
a  useful  working  organ. 

AVe  find,  therefore,  that  the  claimant  has  permanently  lost 
the  use  of  his  injured  eye. 
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Conclusions  of  Law. 

Under  the  foregoing  findings  of  fact  the  claimant  is  en- 
titled to  have  its  compensation  agreement  above  mentioned 
modified  under  the  provisions  of  Section  426  of  the  Pennsyl- 
vania Workmen's  Compensation  Act  of  11915  to  provide  for 
compensation  for  the  loss  of  the  use  of  his  eye  under  Section  306, 
paragraph  C  with  credits  for  payments  made  under  the  agree- 
ment. 


1430 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


1  '■  ~ — s 

State  Highway  Department 

CONTRACTS  AWARDED. 

Butler  County,  Center,  Clay  and  Brady  Townhips.  State 
Highway  Route  73,  41,673  feet  of  reinforced  concrete  and  Hill- 
side vitrified  brick :  Charles  Winters  Construction  Co.,  Renfrew, 
Pa.,  R,  D.  No.  2.  $333,296.25. 

Somerset  County,  Jennertown  Borough  and  Jenner  Town- 
ship, State  Highway  Route  317,  Section  1,  from  Lincoln  High- 
way in  Jennertown  to  Conemaugh  Township  line,  a  distance  of 
32,  024  feet,  type  of  construction,  reinforced  concrete  and  Hill- 
side vitrified  brick:  Wey  Brothers,  Somerset,  Pa.,  $292,427.90. 


ACTION  ON  BIDS. 


State  Highway  Commissioner  Lewis  S.  Sadler  announced 
the  rejection  of  all  bids  received  on  July  8  for  the  construction 
of  71,063  feet  of  new  highway  on  Route  9,  in  Lackawanna  and 
Wyoming  Counties,  known  as  the  Lackawanna  Trail.  This 
project  will  be  readvertised  immediately. 

Announcement  was  also  made  concerning  the  rejection  of 
all  bids  submitted  on  the  same  date  for  the  construction  of  16,218 
feet  of  roadway  proposed  for  Route  158,  between  Emaus  and 
Allentown,  and  thiis  project  also  will  be  readvertised. 

Mathias  Stipp  and  Son,  of  Scranton,  were  awarded  the 
contract  to  build  30,  335  feet  of  reinforced  concrete  roadway  on 
Routes  9  and  10,  in  North  Milford  and  Bridgewater  Townships, 
Susquehanna  County,  at  their  low  bid  of  $223,673.10. 
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Executive  Department 


APPOINTMENTS. 

State  Compensation  Board— Harry  A.  Maekey,  Philadel- 
phia; John  A.  Scott,  Indiana  and  Paul  W.  Houck,  Shanandoah. 
All  officers  re-elected  and  referees  re-appointed.  No  appoint- 
ments made  of  four  additional  referees  under  the  Act  of  1919. 

Special  Attorney  in  North  Penn  Bank— Fred  Taylor  Pusey. 
Philadelphia. 

Bank  Examiners— Ralph  W.  Knowles,  Philadelphia;  James 
A.  Taylor,  Indiana. 

Trustees  of  the  Western  State  Hospital  for  the  Insane  at 
Blairsville— Wilbur  P.  Graff,  Blairsville ;  Samuel  S.  Reighard. 
Altoona.  John  M.  Jamison,  Greensburg ;  Charles  L.  Snowden, 
Brownsville ;  Walter  P.  Stauffer,  Scottdale ;  Henry  M.  Bracken- 
ridge,  Pittsburgh  and  David  McNaugher,  Pittsburgh. 

Members  of  the  Board  of  Managers  for  the  State  Village 
for  Feeble  Minded  Women  at  Laurelton — J.  K.  Johnston,  Ty- 
rone ;  Joseph  W.  Cochran,  Williamsport ;  Mrs.  George  H.  Earle, 
Philadelphia;  Phillip  B.  Linn,  Lewisburg ;  Mrs.  Elizabeth  C. 
Birney.  Philadelphia  and  Mrs.  Harold  M.  McClure,  Lewisburg. 
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Public  Service  Commission 

V  -  :  / 

H.  W.  SPENCER  AND  6.  W.  SCHBIER  vs.  W.AVERLY, 
SAYRE  AND  ATHENS  TRACTION  CO. 

Bates — Increase  of — Alleged  excessive  and  unreasonable — 
Franchise  ordinances. 

Complaint  was  made  that  the  increased  fares  of  the  respond- 
ent were  excessive  and  unreasonable  as  well  as  in  violation  of 
certain  franchise  ordinances  granting  permission  to  the  respond- 
ent to  use  the  streets  of  the  ■municipalities  involved. 

At  the  hearing  held  by  the  Commission  it  was  shown  that  the 
revenues  obtained  from  the  increased  fares  were  not  sufficient 
to  pay  operating  costs  and  provide  a  fund  for  the  maintenance 
of  the  property  in  a  good  condition  to  render  adequate  public 
service.  The  stockholders  have  never  received  any  dividends  on 
their  stock  and  the  president  of  the  company,  who  owns  24  per 
cent,  of  the  bonds,  has  yearly  cancelled  his  coupons  withoui 
payment  and  turned  them  into  the  treasury  of  the  company  be- 
cause of  the  lack  of  revenues  to  pay  them.  The  testimony  of- 
fered by  the  respondent  was  not  controverted  by  the  complain- 
ants. 

Consequently,  the  Commission  dismissed  the  complaint  so 
far  as  it  related  to  excessive  fares,  with  leave  to  renew  the  same 
after  January  1,  1920,  if  deemed  advisable. 

So  far  as  the  complaint  related  to  the  lack  of  jurisdiction 
in  the  Commission  to  sanction  rates  of  fare  in  excess  of  those 
contained'  in  certain  municipal  consent  ordinances,  the  Commis- 
sion, following  its  own  decisions  and  the  Supreme  Court  in 
Luper  vs.  B.  B.  Co.,  262  Pa.,  328,  alleged  that  such  rates- must 
give  way  to  those  found  by  it  to  be  reasonable  and  dismissed  the 
cam  plaint. 

Complaint  Docket  Nos.  1990  and  2375. 
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REPORT  AND  ORDER  OF  THE  COMMISSION. 
AINET,  Chairman,  July  U,  1919: 

The  respondent  by  its  filed  tariff  which  became  effective 
Wil  7  1918,  increased  its  rate  per  fare  zone  from  five  to  six 
cents    The  complainants  on  April  3,  1918,  filed  with  this  Com- 
mission a  petition  (Complaint  Docket  No.  1990)  averring  that 
the  proposed  rates  were  unjust,  improper,  unnecessary,  burden- 
some to  the  public  and  against  the  positive  and  express  contract 
under  which  respondent  obtained  the  consent  of  the  boroughs 
of  Sayre  Athens  and  South  Waverly  to  construct  its  road  with- 
in each  of  the  said  boroughs.    The  answer  which  was  submitted 
bv  respondent  questioned  the  status  of  these  complainants  and 
Averred  that  they  were  without  legal  right  in  bringing  the  com- 
plaints at  least  in  so  far  as  these  complaints  were  founded  upon 
municipal  contracts  or  ordinances  limiting  the  rate  of  tare  to 
be  charged.   At  the  hearing  on  July  24,  1918,  no  testimony  was 
offered  but  the  complainants'  counsel  stated  that  they  intended 
to  rely  entirely  on  the  inviolability  of  the  municipal  contracts 
mentioned  in  the  complaints. 

Subsequently  to  this  hearing,  the  resopndent  under  filed 
tariff  which  became  effective  October  13,  1918,  made  a  further 
increase  of  fare  from  six  cents  to  seven  cents  per  zone,  and  tins 
was  followed  by  a  complaint  filed  September  2,  1918,  (Complaint 
Docket  No.  2375),  in  which  the  reasons  set  forth  m  the  prior 
complaint  were  reasserted,  and  in  addition  it  was  averred  that 
the  increase  is  "not  necessary  to  enable  respondent  to  earn 
proper  and  just  compensation  for  services  performed  by  it.  ' 

To  the  second  complaint,  the  respondent  filed  an  answer 
containing  substantially  the  same  averments  as  it  had  thereto- 
fore presented.  With  these  two  complaints  before  it,  the  Com- 
mission, with  the  assent  of  parties,  consolidated  the  further 
proceedings,  and  on  March  20,  1919,  a  final  hearing  was  had  at 
which  testimony  was  presented  by  respondent,  covering  a  de- 
scription of  its  property,  its  capitalization,  revenues  and  ex- 
penses of  operation,  together  with  seme  comparison  between 
the  former  and  the  then  costs  of  labor  and  power.    The  only 
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evidence  submitted  by  complainants  was  with  respect  to  and 
with  copies  of  the  municipal  ordinances  granting  consent  to  lay 
tracks  and  limiting  rates  of  fare.  The  evidence  of  respondent 
as  to  increased  costs  of  operation  was  not  controverted  or  ques- 
tioned. It  appears  from  the  testimony  that  the  respondent's 
lines  in  Pennsylvania,  extend  through  the  Borough  of  South 
Waverly,  adjacent  to  the  incorporated  village  of  Waverly,  N.  Y„ 
to  and  through  the  Borough  of  Sayre  and  through  portions  of 
the  Borough  of  Athens.  In  addition  to  its  intrastate  service, 
the  respondent  is  engaged  in  interstate  traffic,  its  lines  extend- 
ing into  the  village  of  Waverly,  N.  Y.  The  population  of  the 
municipalities  which  it  served  in  the  year  1910  was  16,161  of 
which  4,855  were  in  Waverly,  N.  Y.,  and  the  remainder  in  Penn- 
sylvania, The  respondent  operates  in  three  divisions  commonly 
designated  the  Belt  Line,  the  South  Waverly  Branch  and  the 
Main  Line.  The  Belt  Line  comprises  3.3  miles  of  track  located 
wholly  in  Waverly,  N.  Y.  The  South  Waverly  Branch  extends 
from  the  business  section  of  Waverly,  N.  Y.,  in  a  westerly  direc- 
tion for  about  1,200  feet  along  Broad  street  on  the  tracks  of  the 
Belt  Line  to  Elmira  Eoad,  thence  south  across  the  state  line  into 
Pennsylvania,  through  South  Waverly  and  Sayre  where  it  joins 
the  Main  Line  at  Elmer  Avenue.  The  Main  Line  extends  east- 
erly on  Broad  street,  Wavrly,  N.  Y.,  for  about  800  feet  on  the 
same  tracks  as  the  Belt  Line,  turning  south  across  the  state 
line  at  Cayuta  avenue,  and  passing  through  Sayre  and  Athens, 
Pennsylvania.  The  total  length  of  tracks,  including  sidings, 
is  11.92  miles  of  which  8.62  miles  are  in  Pennsylvania.  All 
electric  power  is  purchased  by  respondent  /from  the  Sayre 
Electric  Company.  It  has  in  service  five  double  truck  and  eight 
single  truck  closed  cars  and  eight  single  truck  open  ears,  and 
also  two  work  cars.  At  the  close  of  1917,  it  had  fifty-eight  em- 
ployes to  whom  salaries  and  wages  were  paid  in  that  year  in  the 
aggregate  of  $13,902.31. 

The  respondent  has  sold  non-transferable  commutation 
tickets  for  use  between  the  hours  of  5.30  and  7.30  a.  m..  and 
5.00  and  7.00  p.  m.,  the  number  of  rides  varying  with  the  basic- 
fare,  to-wit,  under  five  cent  fare.  14  tickets,  under  six  cent  fare, 
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38  tickets,  under  seven  cent  fare,  34  tickets  for  $2.00.  Also 
under  six  cent  fare,  17  tickets,  and  under  seven  cent  fare.  15 
tickets  for  $1.00  were  sold,  good  at  all  hours.  It  appeared  that 
the  respondent  had  obtained  the  necessary  approval  of  the 
Interstate  Commerce  Commission  before  increasing  its  fares 
on  interstate  traffic,  and  the  New  York  Commission  by  opinion 
and  order  of  January  31,  1918,  permitted  the  respondent  to 
impose  a  sis  cent  rate  on  intrastate  carriage  in  that  state. 

The  complaints  having  been  filed  in  each  instance  before 
the  effective  dates  of  the  increased  rates,  the  burden  rested  un- 
der the  law  upon  respondent  to  justify  them,  and  therefore  the 
duty  devolves  upon  this  Commission  to  determine  whether  re- 
spondent has  met  the  reuiqrements  of  the  law  in  that  respect, 
and  whether  the  increased  rates  are  just  and  reasonable. 

At  the  time  the  first  complaint  was  filed,  this  Commission 
had  not  reached  a  conclusion  with  respect  to  the  effect  of  munici- 
pal consent  ordinances  prescribing  or  limiting  rates,  but  since 
then,  in  the  case  of  Wilkinsburg  vs.  Pittsburgh  Railways  Com- 
pany, P.  IT.  R.  1918  F,  131,  (6  P.  C.  R,  281)  and  Harbor  Creek 
vs.  Traction  Company,  P.  U.  R.  1918  F,  164,  (6  P.  C.  R.  520) 
we  have  held  that  such  ordinances  do  not  prevent  the  Commission 
from  inquiring  into  and  determining  from  time  to  time  what 
are  the  just  and  reasonable  rates  which  may  be  imposed  by 
carriers  and  to  be  paid  by  the  public.    These  decisions  of  the 
Commission,  in  so  far  as  they  dealt  with  the  question  of  in- 
violability of  contracts  under  the  constitution,  appear  to  have 
been  settled  by  the  Supreme  Court  in  Leiper  vs.  Railroad  Com- 
pany. 262  Pa.,  328,  and  no  further  discussion  thereof  is  neces- 
sary. 

As  to  the  reasonableness  of  the  rates  under  attack,  testi- 
mony was  offered  by  respondent  showing  the  very  large  in- 
creases in  cost  of  labor  and  material  required  in  the  operation 
of  its  road  and  in  the  maintenance  of  its  service.  While  respond- 
.  ent's  operating  revenues  had  increased  from  $77,215.00  in  1910 
to  $101,568.37  in  1918.  its  operating  expenses  also  increased 
from  $59,211.00  in  1910  to  $87,386.73  to  which  latter  amount 
should  be  added  $7,270.96  for  power  based  on  coal  clause  in 
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power  rate,  making  the  total  operating  cost  $94,657.69  in  1918. 
Taxes  had  also  increased  over  the  same  period  from  $2,081.00 
to  $3,600.00  which  latter  sum  must  be  added  to  the  operating 
expenses,  and  when  this  total  is  deducted  from  the  company's 
income  it  would  leave  but  $3,310.68  with  which  to  care  fore 
depreciation  in  order  to  keep  its  property  in  good  condition  for 
public  service  and  to  pay  a  fair  return  to  the  stockholders  on 
their  investments  including  therein  interest  on  outstanding 
capital  obligations. 

A  more  critical  analysis  of  the  testimony  shows  for  the 
fiscal  year  of  1917  an  increase  in  operating  revenues  of  $1,349.00 
as  against  an  increase  in  operating  expenses  of  $6,320.00;  for 
the  fiscal  year  of  1918  an  increase  in  revenues  of  $396.00,  and 
an  increase  in  expenses  of  $14,489.00.  A  comparison  of  results 
by  calendar  in  place  of  fiscal  years  shows  an  increase  in  reve- 
nues for  1918  over  1917  of  $90.00,  and  an  increase  in  operating- 
expenses  of  $15,881.00.  This  showing  is  the  direct  result  of  the 
increased  operating  expenses  because  of  labor  and  material  and 
occurred,  notwithstanding  the  six  cent  and  seven  cent  fares 
were  in  effect.  It  should  be  noted  that  the  increase  to  six  cents 
per  zone  became  effective  as  to  interstate  and  Penusylvania 
traffic  on  April  7,  1918,  and  on  New  York  state  traffic  on  June  1, 
1918;  the  seven  cent  fare  became  effective  in  Pennsylvania  and 
on  interstate  traffic  on  October  13,  1918.  The  greater 
part  of  respondent's  traffic  was  carried  under  the  increased  fares 
in  effect  for  the  greater  part  of  1918.  notwithstanding  which  the 
passenger  revenues  were  increased  over  the  preceding  year  by 
only  $90.00.  During  the  calendar  year  of  1918,  the  passenger 
fares  collected  numbered  1.741,556,  a  decrease  from  the  preced- 
ing twelve  months  of  208,181.  More  than  half  of  this  decrease, 
1o-wit,  106,928  occurred  during  the  last  quarter  of  1918,  and  was 
no  doubt  influenced  to  considerable  extent  by  the  influenza 
epidemic  which  seriously  affected  the  volume  of  passenger  traffic 
throughout  the  state.  The-  respondent  has  outstanding  capital 
stock  $200,000.00;  first  mortgage,  six  per  cent,  bonds,  $150,- 
000.00;  first  consolidated  mortgage  bonds,  $310,000.00;  total 
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$660  000.00.    No  dividends  have  ever  been  paid  on  stock.  The 
gross  income  has  since  1910  not  been  sufficient  in  any  one  year 
to  meet  the  company's  interest  obligations.    A  corporate  -sur- 
plus of  $30,836.00  which  existed  in  1910  had  entirely  disap- 
peared by  1915,  and  since  that  year  a  deficit  has  yearly  ac- 
cumulated which  in  1918  alone  amounted  to  $29,432.00.  No 
valuation  of  respondent's  property  was  made  or  submitted,  and 
for  the  purpose  of  this  case,  under  the  foregoing  facts,  we  do 
not  consider  one  necessary.    Spreading  the  bond  issues  $460,- 
000  00  over  the  twelve  miles  of  road  which  the  respondent 
operates,  it  would  approximate  $38,500.00  per  mile,  apparently 
not  an  excessive  amount  for  the  character  of  construction.  The 
testimony  shows  that  the  president  of  the  respondent  corpora- 
tion is  the  owner  of  about  twenty-four  per  cent,  of  the  bonds, 
and  since  1910  it  has  been  the  custom  of  this  bondholder  to  can- 
cel his  interest  coupons  and  turn  them  into  the  treasury  of  the 
company.    In  January  1919.  The  Public  Service  Commission  of 
New  York  investigated  and  authorized  a  six  cent  fare  m  Waver- 
ly.  N.  Y.    The  calculations  in  that  investigation  were  based 
primarily  upon  the  revenues  for  the  period  covering  July  to 
November,  1917  and  the  year  1916.    That  Commission  based 
the  revenues  attributable  to  interstate  traffic  upon  the  number 
of  transfers  issued,  and  the  transfers  were  issued  in  one  direction 
only.    A  large  portion  of  respondent's  business  consisted  of 
carrying  passengers  betwen  Waverly,  N.  Y.  and  the  car  shops 
at  Sayre,  Pennsylvania.    An  estimate  for  the  average  interstate 
trip  of  8,900  feet  was  determined  upon,  of  which  6,000  feet  were 
in  Waverly,  N.  Y.    By  the  application  of  this  distance  basis 
approximately  two-thirds  of  the  interstate  revenue  was  allotted 
to  New  York'  State  business.    By  a  further  estimate  of  the  por- 
tion  of  the  expenses,  it  was  determined  that  the  Belt  Line  showed 
a  deficit  of  $3,156.91,  the  receipts  including  the  proportion  of  the 
interstate  business  having  ben  but  $6,216.43.    Our  review  of  the 
figures  in  the  report  of  the  New  York  Commission  leads  us  to 
the  conclusion  that  the  estimate  of  the  interstate  revenue  was 
based  on  the  traffic  in  one  direction  only,  and  that  the  estimated 
revenue  should  have  been  shown  as  $8,396.11.  and  the  operating 
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deficit  as  $977.26.  In  reaching  its  conclusion,  the  New  York 
Commission  considered  the  operating  results  for  the  entire 
system  for  a  number  of  years. 

■    Applying  to  the  traffic  for  1918  ( apportionment  estimated 
on  the  same  basis  as  used  by  the  New  York  State  Commission) 
the^  respective  fare  increases  over  the  five  cent  fare  for  the 
periods  in  which  they  were  in  effect  shows  a  total  amount  of  the 
increase  as  $17,693.00  of  which  $1,202.00  would  accrue  to  New 
York  traffic  and  $16,491.00  to  Pennsylvania  traffic  (interstate 
traffic  proportioned).    In  view  of  the  New  York  line  having 
twenty-seven  per  cent,  of  the  track  and  thirty  per  cent,  of  the 
aggregate  population  served  ifmd  producing  eight  per  cent, 
of  the  total  number  of  passengers,  it  does  not  appear  that  six 
per  cent,  of  the  increase  in  fares  is  the  proper  portion  which  it 
ought  to  produce.    On  a.  trackage  basis  New  York  produced 
$365.00  per  mile,  and  Pennsylvania  $1,913.00  per  mile  which 
reduced  to  a  proper  basis  for  comparison  by  considering  the 
difference  in  the  number  of  passengers  carried,  shows  a  greater 
return  from  Pennsylvania,  traffic  by  $5]  6.00  per  mile.    We  were 
not  furnished  with  car  mile  data,  and  the  result  of  comparisons 
and  proportions  might  be  changed  to  a  certain  extent  with  such 
information  before  us,  but  it  could  not  affect  the  final  conclusion 
reached  with  respect  to  the  inadequacy  of  respondent's  reve- 
nues or  the  reasonableness  of  the  imposed  rates  of  fare.  Were 
the  New  York  intrastate  rate  increased  to  seven  cents,  it  would, 
in  view  of  the  small  volume  of  purely  intrastate  travel  therein, 
not  materially  increase  the  gross  revenues  of  the  company,  nor 
affect  the  result  in  this  case. 

To  expect  public  service  of  these  carriers  without  per- 
mitting them  sufficient  revenues  to  produce  it,  is  as  fallacious  an 
economic  suggestion  as  to  demand  bricks  without  straw  or  to 
require  faithful  toil  from  the  muzzled  ox. 

It  is  therefore  a  matter  of  ordinary  business  prudence  and 
saagaeity  that  the  public  generally  should  come  to  an  apprecia- 
tive understanding  of  what  that  service  means  to  the  industrial 
and  commercial  life  of  the  state,  and  to  each  locality  within  it  and 
to  recognize  that  the  terms  upon  which  it  can  be  continued  for 


Department  Reports  of  Pennsylvania. 


1439 


their  use  and  enjoyment  are  that  it  shall  receive  at  their  hands 
as  ratepayers  revenues  sufficient  to  furnish  it. 

If  the  public  are  to  be  adequately  served,  railways  must  be 
permitted  to  earn  out  of  imposed  rates  of  fare  revenues  large 
enough  in  amount  to  pay  operating  costs,  a  fair  return  and 
provide  for  the  maintenance  of  the  property,  provided  always 
that  the  rates  imposed  are  not  unjust  or  unreasonable. 

The  respondent's  objection  that  the  complainants  'were 
not  proper  parties,  at  least  in  so  far  as  they  relied  upon  munici- 
pal ordinances,  we  clo  not  think  tenable.  Article  VI,  Section  6 
of  the  Public  Service  Company  Law,  is  very  broad  and  explicit. 

We  will  direct  the  respondent  to  make  monthly  reports  to 
the  Commission  of  its  passenger  revenues,  operating  expenses 
and  the  number  of  passengers  carried  during  the  remainder  of 
the  current  year,  and  to  file  with  the  Commission  a  statement 
covering  similar  information  for  the  portion  of  the  current  year 
which  has  passed.  The  complaints  will  be  dismissed,  but  with 
leave  to  renew  same  after  January  1.  1920.  and  the  Commission 
will  retain  jurisdiction  for  the  purpose  of  making  such  modifica- 
tion in  its  report  and  order  as  may  be  warranted  in  the  light 
of  the  respondent's  experience  during  the  intervening  time. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and 
answer  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties  and  due  consideration  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the  date 
hereof  made  and  filed  a  report  containing  its  findings  of  fact 
and  conclusion  thereon,  which  said  report  is  hereby  approved 
and  made  part  hereof ; 

Now,  to-wit,  July  14,  1019,  it  is  ordered,  that  the  complaint 
in  these  cases  be  and  the  same  are  hereby  dismissed  with  leave 
to  complainants  to  renew  same  after  January  1,  1920,  and 

It  is  further  ordered,  that  the  respondent  make  and  file 
with  with  the  Commission  monthly  reports  setting  forth  its 
passenger  revenues,  operating  expenses  and  the  number  of  pas- 
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sengers  carried  during  the  remainder  of  the  current  year  and 
also  file  with  the  Commission  a  statement  covering  similar  in- 
formation for  the  portion  of  the  current  year  which  has  passed. 
The  Commission  will  retain  jurisdiction  for  the  purpose  of 
making  such  modification  in  its  report  and  order  as  may  lie 
warranted  in  the  light  of  the  respondent's  experience  during  the 
intervening  time. 


DAMAGES  RESULTING-  FROM  ABOLITION  OF  GRADE 

.  CROSSING 

Crossings — At  Grade — Abolition  of — Alleged  damages  suffered 
as  result  thereof — Damnum  absque  injuria, 

The  owners  of  property  which  is  not  adjacent  to  an  abolished 
grade  crossing  who  suffer  inconvenience  as  a  result  of  the  closing 
thereof  are  not  entitled  to  damages.  It  is  damnum  absque  in- 
juria. 

Application  Docket  No.  2126—1918. 
REPORT  AND  ORDER  OF  THE  COMMISSION 

BY  THE  COMMISSION  July  14,  1919 : 

The  application  in  this  case  is  for  the  determination  of  dam- 
ages to  the  property  of  Morris  T.  Phillips  and  James  Scully  for 
property  taken,  injured  or  destroyed  in  re  proceedings  on  peti- 
tion of  the  Pennsylvania  Railroad  Company  (A.  1906-1918)  for 
the  abolition  of  a  crossing  at  grade  at  a  point  where  the  tracks  of 
said  railroad  company  cross  a  public  highway  known  as  "Red 
Road."  in  Valley  Township,  Chester  county. 

Red  Road  runs  in  the  general  direction  of  north  and  south 
connecting  the  Lincoln  Highway  with  Valley  Road  and  crossing 
the  tracks  of  the  Pennsylvania  Railroad  at  grade  about  one- 
fourth  mile  north  of  Valley  Road. 

The  property  of  Morris  T.  Phillips  and  James  Scully  is 
situate  on  Red  Road  about  one-half  mile  from  Valley  Road  and 
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one  mile  from  the  Lincoln  Highway  and  consists  of  about  seven 
acres  of  land  on  which  is  located  a  stone  quarry.  The  distance 
from  the  stone  quarry  to  the  crossing  that  was  abolished  in  the 
direction  of  the  Valley  Road,  is  about  1200  feet. 

The  applicants  contend  that  they  have  been  operating  the 
stone  quarry  on  their  premises  and  that  the  only  market  for 
their  stone  is  along  the  Valley  Road,  extending  from  Pomeroy  to 
Coatesville,  and  that  the  most  direct  and  easy  way  to  deliver  their 
stone  to  said  market  was  south  on  Red  Road  down  grade  to  the 
Vallev  Road,  and  that  by  reason  of  the  abolition  of  the  crossing 
at  grade  on  Red  Road  they  would  be  compelled  to  go  north  on 
Red  Road  and  up  a  steep  grade  to  the  Lincoln  Highway,  thence 
on  the  Lincoln  Highway  to  Coatesville  or  on  the  Stovo  Pipe  Road 
to  Pomeroy;  that  the  haul  north  to  the  Lincoln  Highway  thence 
to  Coatesville  is  about  two  miles  farther  and  more  difficult  on 
account  of  the  up-grade  than  the  haul  south  on  Red  Road  to 
the  Valley  Road  and  thence  either  to  Coatesville  or  Pomeroy. 

Under  these  circumstances  are  the  applicants  entitled  to 
damages  ? 

The  abolition  of  the  crossing  in  this  proceeding  by  the  clos- 
ing of  the  highway  at  the  right  of  way  line  of  the  railroad  will 
undoubtedly  inconvenience  the  aplicants,  but  it  is  an  exercise 
of  a  power  of  government  for  the  benefit  of  the  people  as  a 
whole.  In  the  interests  of  safety,  the  State  refuses  to  permit 
persons  to  cross  thp  tracks  at  the  point  in  question,  and  dam- 
ages which  may  result  to  complainants  from  this  action  are 
damnum  absque  injuria.  In  our  opinion,  the  property  of  the 
applicants  is  not  adjacent  to  the  crossing  which  has  been  abolished 
and  they  are  for  this  reason  not  entitled  to  compensation  for 
damages  under  the  act. 

The  application  will  therefore  be  dismissed. 

Commissioner  Rilling  dissents. 

Order. 

This  matter  being  before  The  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  petition  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  parties, 


1442  Department  Reports  of  Pennsylvania.         5  Dep.  Rep: 

and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having  on  the  date  hereof  made 
and  filed  of  record  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  approved  and 
made  a  part  hereof; 

Now,  to-wit  July  14,  1919,  it  is  ordered :  That  the  petition  in 
this  proceeding  be  and  the  same  is  hereby  dismissed. 


BOROUGH  OF  MT.  HOLLY  SPRINGS  vs.  M.  E.  KRAYBILL 
LIGHT,  HEAT  AND  POWER  COMPANY 

Electric  companies— Service— Inadequate  for  commercial  and 
industrial  purposes— Failure  to  light  streets  of  complainant 
borough. 

Complaint  was  made  that  the  respondent  had  failed  to  com- 
ply with  a  prior  order  of  the  Commission  relating  to  service  and 
that  said  service  was  entirely  inadequate  for  commercial  and  in- 
dustrial purposes.  It  was  also  shown  that  the  complainant 
borough  was  entirely  without  street  lighting  service. 

The  respondent  made  answer  thai  its  plant  had  been  de- 
stroyed by  fire  and  that  a  new  plant  was  in  process  of  construc- 
tion. 

The  Commission  ordered  that  new  plant  be  put  in  opera- 
tion not  later  than  September  1,  1919  and  that  a  competent  man 
be  employed  to  maintain  and  operate  said  plant. 

Complaint  Docket  No.  1818. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

SHELBY,  Commissioner,  July  15.  1919 : 

Upon  the  complaint  of  the  Borough  of  Mt,  Holly  Springs  vs 
M.  E.  Kraybill  Light,  Heat  &  Power  Company,  a  public  service 
company  supplying  electric  current  in  Mt.  Holly  Springs  and 
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vicinity  for  street  lighting,  commercial  and  domestic  purposes, 
this  Commission  filed  the  following  order : 

"Now,  to-wit,  April  1,  1918,  the  complainant,  the 
borough  of  Mt.  Holly  Springs,  is  directed  to  pay  and  satisfy 
the  bills  of  the  respondent  for  which  it  is  delinquent  the 
sum  of  three  hundred  fifty-three  and  38/100  dollars 
($353.38)  and  it  is  further  ordered  that  the  respondent, 
M.  E.  Kraybill  Light,  Heat  and  Power  Company  furnish  and 
supply  the  full  service  provided  in  its  contract  with  the 
borough  of  Mt.  Holly  Springs  within  thirty  days  from  the 
date  of  the  service  of  this  order." 

On  August  13,  1918.  the  complainant  notified  the  Commis- 
sion that  the  order  of  April  1.  1918  had  been  disregarded  by 
the  respondent  and  that  the  street  lighting  service  was  no  better 
than  before  the  order  and  that  the  commercial  and  industrial 
service  was  worse  than  ever  and  asked  for  immediate  relief. 

A  further  hearing  was  had  and  the  complainant  showed  by 
competent  testimony  that  the  borough  of  Mt.  Holly  Springs  was 
entirely  without  street  lighting  service  and  that  the  service  for 
commercial  and  industrial  purposes  was  very  inadequate.  The 
respondent  admitted  this  and  explained  the  trouble  was  caused 
by  the  destruction  of  one  of  its  plants  on  March  15.  1919 ;  that 
it  was  rebuilding  this  plant  and  hoped  to  have  it  completed  and 
in  operation  by  August  15,  1919.  and  that  as  soon  as  this  was 
accomplished  it  would  have  sufficient  current  to  supply  all  its 
patrons. 

The  testimony  further  shows  that  the  respondent  has  not 
had  a  competent  man  in  its  employ  for  some  time  to  properly 
operate  the  plant  and  make  repairs  to  the  apparatus,  lines,  serv- 
ices, etc.  The  Commission  is  of  the  opinion  that  the  respondent 
should  replace  the  plant  destroyed  by  fire  and  have  the  same 
in  operation  on  or  before  September  1,  1919,  and  on  or  before 
August  15,  1919,  to  employ  and  retain  in  its  employ  a  competent 
man  to  maintain  and  operate  its  plant  in  such  manner  as  to  ren- 
der adequate  and  satisfactory  service. 

An  order  will  be  made  accordingly. 
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Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and 
answer  on  file,  ami  having  been  duly  heard  and  submitted  by 
the  parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having  on  the 
date  hereof  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon  which  report  is  hereby  approved  and 
made  a  part  hereof. 

Now,  to-wit,  July  15,  1919.  It  is  Ordered: 

1.  That  the  respondent,  M.  E.  Kraybill  Light,  Heat  and 
Power  Company  rebuild  the  plant  destroyed  by  fire,  and  have 
the  same  in  operation  on  or  before  September  1,  1919  ■ 

2.  That  the  respondent  on  or  before  August  15,  1919,  em- 
ploy and  retain  in  its  employ  a  competent  man  to  maintain  and 
operate  its  plant. 


CALLENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  JULY  28,  1919. 

Monday,  July  28,  1919.  1-30  P  M 

Harrlsburg. 
Argument. 

C.  1437.  City  of  Erie,  et  al.  vs.  Pennsylvania  Ga.s  Com- 
pany. In  re:  Alleged  unjust  and  unreasonable  increase  in  rates 
for  service  in  the  City  of  Erie.  City  of  Corry  and  Borough  of 
Warren.    Conservation  supply. 

Hearings. 

M.  C.  1107-1919.  Contract  between  the  Commissioners  or 
Water  Works  of  the  City  of  Erie  and  The  Pennsylvania  Rail- 
road Company,  providing  for  the  construction  of  one  12-inch 
cast  iron  water  pipe  under  the  tracks  of  said  company  at  ex- 
tension of  West  12th  Street,  said  city. 

3:00  P.  M. 

A.  2668-1919.    Application  of  the  Bell  Telephone  Company 
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of  Pennsylvania  for  authority  to  file  certain  schedule  of  rates 
to  become  effective  upon  return  of  the  petitioner's  telephone 
system  to  it  by  the  United  States  Government. 

Tuesday,  July  29,  1919.  11:00  A.  M. 

Harrisburg. 

Hearings. 

A.  2514-1919.  Application  of  George  S.  Overton  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
automobiles  as  a  common  carrier  between  Loysburg  and  Curry. 
Blair  County,  via  Watersiide  and  Woodbury. 

Wednesday,  July  30,  1919.  9:30  A.  M. 

Harrisburg. 

Hearings. 

M.  C.  1109-11919.  Contract  between  the  Delaware,  Lack- 
awanna and  AVestern  Railroad  Company  and  the  Borough  of 
Duryea,  granting  the  company  the  right  to  construct  an  electric- 
transmission  line  across  and  aloug  certain  streets  in  the  said 
borough. 

A.  2115-1918.  Application  of  the  Big  Cove  Railroad  Corn- 
any  for  approval  of  organization  and  creation,  being  the  re- 
organization of  the  McConnelLsburg  and  Fort  Loudon  Railroad 
Company. 

A.  2652-1919.  Application  of  the  Washington  Townshiip 
Electric  Light  Company  for  approval  of  incorporation,  and  be- 
ginning of  the  exercise  of  the  rights,  powers  and  privileges 
granted  thereby,  for  the  purpose  of  supplying  light,  heat  and 
power  to  the  public  in  Washington  Townshiip,  Snyder  County. 

A.  2656-1919.  Application  of  the  Chalfont  Electric  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  furnishing 
power  by  means  of  electricity  in  the  Borough  of  Chalfont.  Bucks 
County. 

A.  2657-1919.  Application  of  the  New  Britain  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  fur- 
nishing light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  New  Britain,  Bucks  County. 
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Note— Hearings  listed  for  Pittsburgh  on  Wednesday,  July 
30th  see  Supplemental  Calendar. 

Thursday,  July  31,  1919.  g :so  A.  M. 

Harrisburg. 
Hearings. 

A.  2617-1919.  Application  of  the  Burred  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  in 
the  Township  of  Burrell,  Armstrong  County. 

•  A.  2618-1919.  Application  of  the  Kittanning  Township 
Electric  Corporation  for  approval  of  incorporation  for  the  pur- 
pose of  supplying  light,  heat  and  power  by  means  of  electricity 
in  the  Township  of  Kittanning,  Armstrong  County. 

A.  2619-1919.  Application  of  Mahoning  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  Mahoning,  Armstrong  County. 

A.  2620-1919.  Application  of  Plum  Creek  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  in 
the  township  of  Plum  Creek,  Armstrong  County. 

A.  2621-1919.  Application  of  Red  Bank  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  in 
the  Townshiip  of  Red  Bank,  Armstrong  County. 

A.  2622-1919.    Application  of  the  South  Bend  Townshiip. 
Electric  Corporation  for  approval  of  incorporation  for  the  pur- 
pose of  supplying  light,  heat  and  power  by  means  of  electricity 
in  the  Township  of  South  Bend,  Armstrong  County. 

A.  2623-1919.  Application  of  Sugar  Creek  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  Sugar  Creek,  Armstrong  County. 

A.  2624-1919.  Application  of  the  Valley  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
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supplying  light,  heat  and  power  by  means  of  electricitiy  in  the 
Township  of  Valley,  Armstrong  County. 

A.  2625-19199.  Application  of  West  Franklin  Township 
Electric  Corporation  for  approval  of  incorporation  for  the  pur- 
pose of  supplying  light,  heat  and  power  by  means  of  electricity 
in  the  Township  of  West  Franklin,  Armstrong  County. 

A.  2626-1919.  Application  of  Clinton  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  Clinton,  Butler  County. 

A.  2627-1919.  Application  of  Mercer  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  Mercer,  Butler  County. 

A.  2628-1919.  Application  of  Brady  Township  Electriic 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  Brady,  Clarion  County. 

A.  2629-1919.  Application  of  Madison  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  Madison,  Clarion  County. 

A.  2630-1919.  Application  of  Perry  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  Perry,  Clarion  County. 

A.  2631-1919.  Application  of  Porter  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  oi 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  Porter,  Clarion  County. 

A.  2632-1919.  Application  of  Red  Bank  Electric  Corpora- 
tion for  approval  of  incorporation  for  the  purpose  of  supplying 
light,  heat  and  power  by  means  of  electricity  in  the  Township 
of  Red  Bank,  Clarion  County. 

A.  2633-1919.  Application  of  Toby  Township  Electric  Cor- 
poration for  approval  of  incorporation  for  the  purpose  of  sup- 
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plying-  light,  heat  and  power  by  means  of  electricity  in  the 
Township  of  Toby,  Armstrong  County. 

A.  2634-1919.  Application  of  Bast  Brady  Borough  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Borough  of  East  Brady,  Clarion  County. 

A.  2635-1919.  Application  of  Kimersburg  Borough  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  in  the 
Borough  of  Kimersburg,  Clarion  County. 

A.  2636-1919.  Application  of  Hawthorne  Borough  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
borough  of  Hawthorne,  Clarion  county. 

A.  2661-1919.  Application  of  Lawrence  C.  Hartman,  trad- 
ing as  Hartman 's  Auto  Company,  for  approval  of  the  beginning 
of  the. exercise  of  the  right  to  operate  auto  buses  as  a  common 
carrier  between  Schooley  street,  Exeter  borough  and  Eighth  street, 
Wyoming  borough. 

A.  2662-1919.  Application  of  Charles  W.  Klose  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  the  borough  of  Mifflin- 
burg,  Union  county,  and  the  village  of  Montandon,  Northum- 
berland county. 

A.  2669-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company  and  Edward  J.  Cfallegher  for  approval  of 
the  construction,  operation  and  maintenance  of  a  crossuig  at 
grade  at  a  point  fhere  an  extension  to  an  existing  siding  crosses 
a  public  highway  in  the  village  of  Reynolds.  Walker  Township, 
Schuylkill  county. 

Johnstown. 

9:30  A.  M. 

C.  2890.  Borough  of  Bast  Conemaugh  vs.  borough  of 
Franklin,  et  al.  In  re:  Alleging  that  the  borough  of  Franklin 
refuses  to  co-operate  with  the  other  parties  in  the  erection  of 
the  proposed  new  bridge  connecting  the  borough  of  Ea*t  Cone- 
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maugh  with  the  borough  of  Franklin  and  to  bear  its  proportionate 
share  of  the  cost  thereof. 

-  •  7        i        f  1    1Q1 Q  9:30  A.  M. 

Friday,  August  1,  WW, 

Wilkes-Barre. 
Hearings. 

C  2276  Borough  of  Freeland  vs.  Freeland  Water  Com- 
pany. In  re :  Alleged  unjust  and  unreasonable  increase  m  rates 
for  service. 


"    SUPPLEMENTAL  CALENDAR 

C  \LLENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
WEDNESDAY.  JULY  30,  1919. 

Wednesday,  July  30,  1919.  °-w  A-  M" 

Pittsburgh. 
Hearings. 

C  2776  Theo  M.  Jones  vs.  Pittsburgh  &  Charleroi  Street 
Railway  Company.  In  re:  Alleging  dangerous  grade  crossing 
over  State  Highway  Route  No.  268  between  the  towns  of  Allen- 
port  and  Dunlevy.  Washington  county. 

M  C  1101-1919.  Contract  between  The  Pennsylvania  Rail- 
mad  Company  and  the  city  of  Pittsburgh,  providing  for  the  con- 
struction of  a  two-inch  wrought  iron  gas  pipe  under  the  tracks 
and  right-of-way  of  the  railroad  company  at  a  point  2o  feet 
from  the  center  line  of  Seventeenth  street,  said  city. 

M  C  1102-1919.  Contract  between  the  Baltimore  and 
Ohio  Railroad  Company  and  the  city  of  Pittsburgh,  providing 
for  the  construction  of  a  foot-bridge  over  and  across  property 
of  the  railroad  company  from  a  public  road  m  the  fifteenth  ward, 
city  of  Pittsburgh,  in  McFarren  avenue  to  the  fourteenth  ward 
"  '  A  2608-1919.  Application  of  Pasquale  Molillo  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  between  Bessemer.  Lawrence  county  and 
the  Ohio  state  line. 
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A.  2609-1919.  Application  of  Dewey  C.  Nord  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  betwen  Bessemer,  Lawrence  county,  and 
the  Ohio  state  line. 

A.  2637-1919.  Application  of  Tony  Pepe  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  between  Bessemer,  Lawrence  county,  and 
(he  Ohio  state  line. 

A.  2640-1919.  Application  of  Joseph  Garlieh  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto 
buses  as  a  common  carrier  between  Bessemer,  Lawrence  county, 
and  the  Ohio  state  line. 

A.  2641-1.919.  Application  of  John  Suteng  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  between  Bessemer,  Lawrence  county,  and 
the  Ohio  state  line. 

City  of  Pittsburgh  vs.  Pittsburgh  Railways  Company  in  re. 
increase  of  fares  to  ten  cents  and  tickets  to  7%  cents. 

Borough  of  Wilkinsburg  vs.  Pittsburgh  Railways  Co  .  in  re, 
increase  in  fares  to  ten  cents  and  tickets  to  7%  cents  and  zoning 
districts. 

A.  2654-1919.  Application  of  Samuel  A.  Levin e  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  Bessemer,  Lawrence 
county  and  the  Ohio  state  line. 

A.  2658-1919.  Application  of  Frank  Cetina  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  between  Bessemer,  Lawrence  county  and  the 
Ohion  state  line. 

A.  2601-1919.  Application  of  M.  D.  L.  Brooks  f  or  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  between  Jones'  Mills,  Westmoreland  county 
and  Davistown,  Fayette  county,  by  way  of  Roaring  Run,  Cham- 
pion and  Mellcroft.  (Extension  of  route  approved  under  A 
1552-1917). 

A.  2647-1919.  Application  of  Boyd  C,  Wagner,  trading  and 
doing  business  as  Wagner's  Livery,  for  approval  of  the  beginning 


1919 


Department  Reports  of  Pennsylvania. 


1451 


of  the  exercise  of  the  right  to  operate  auto  buses  as  a  common 
carrier  between  Seward,  Westmoreland  county  and  Johnstown 
and  Vintondale,  Cambria  county,  Boltz,  Cremer,  Armagh,  etc., 
Indiana  county,  New  Florence,  Lockport  and  Bolivar,  Westmore- 
land county. 

A.  2511-1919.  Application  of  the  Monongahela,  Axleton 
and  Donora  Transportation  Company  for  approval  of  incorpora- 
tion for  the  purpose  of  transporting  persons  and  merchandise 
by  automobiles  betwen  Monongahela  City,  Washington  county. 
Monessen,  Westmoreland  county,  Axleton,  Manown,  Gallatin, 
Sunny  Side,  Allegheny  county,  and  Webster  and  Monessen,  West- 
moreland county. 

A.  2615-1919.  Application  of  George  Kinchem,  for  appro- 
val of  the  beginning  of  the  exercise  of  the  right  to  operate  auto 
buses  as  a  common  carrier  between  Chestnut  Street  Station, 
borough  of  Washington  and  Lincoln  Hill. 

A.  2585-1919.  Application  of  William  J.  Lloyd  and  Ealph 
L.  Lloyd  (partners)  doing  business  as  the  Isabella  Taxi  Com- 
pany, for  approval  of  the  right  to  operate  auto  buses  as  a  com- 
mon carrier  in  Isabella.  Fayette  county,  and  vicinity. 

A.  2606-1919.  Application  of  Edward  Wandrei  for  ap- 
proval of  the  business  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  McKeesport  and  Elrama, 
Allegheny  county. 

A.  2578-1919.  Application  of  Andrew  Fowler  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  between  the  Borough  of  West  Brownsville 
and  the  village  of  Daisytown  and  Braznell  Works,  Washington 
county. 

C.  2788.  Gradison  Auto  Bus  Company  vs.  Amerigo  Mar- 
celli  et  al.  In  re :  Alleging  that  respondents  are  operating  auto 
buses  as  common  carriers  between  Burgettstown,  Atlasburg  and 
Langeloth,  Washington  county,  without  having  first  obtained  cer- 
tificates of  public  convenience. 

A.  2556-1919.  Application  of  Albert  Tony,  et  al.,  partners, 
doing  business  as  Albert  Tony  and  Company,  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
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as  a  common  carrier  between  Burgettstown  and  Langeloth  and 
Atlasburg. 

C.  2872.  Gradison  Auto  Bus  Company  vs.  Joseph  Lopez, 
et  al.  In  re :  Alleging  that  respondents  are  operating  auto  buses 
as  a  common  carrier  between  Bnrgettstown  and  Atlasburg  and 
Burgettstown  and  Langeloth,  Washington  county,  without  hav- 
ing first  obtained  a  certificate  of  public  convenience. 

C.  2809.  Pittsburgh  Taxicab  Company  vs.  Dan  L.  Small. 
In  re  :  Alleging  that  respondent  is  operating  auto  buses  as  a  com- 
mon carrier  in  the  city  of  Pittsburgh  without  having  first  ob- 
tained a  certificate  of  public  convenience. 

A.  2577-1919.  Application  of  Dan  L.  Small  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  in  the  city  of  Pittsburgh  and  vicinity. 

C.  2859.  Pittsburgh  Taxicab  Company  vs.  A.  Canfaarti.  In 
re :  Alleging  that  respondent  is  operating  autos  or  auto  buses  as 
a  common  earriier  in  the  city  of  Pitsburgh  and  vicinity  without 
first  obtaining  a  certificate  of  public  convenience. 

C.  2860.  Pittsburgh  Taxicab  Company  vs.  Al.  Sherin.  In 
re :  Alleging  that  respondent  iis  operating  auto  or  auto  buses  as 
a  common  carrier  in  the  City  of  Pittsburgh  and  vicinity  without 
having  first  obtained  a  certificate  of  public  convenience. 

A.  2644-1919.  Application  of  Albert  Sherin  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto 
buses  as  a  common  carrier  between  points  in  Allegheny  county. 

C.  2861-1919.  Pittsburgh  Taxicab  Company  vs.  P.  B.  Lange, 
In  re :  Alleging  that  respondent  is  operating  autos  or  auto  buses 
as  a  common  carrier  in  the  city  of  Pittsburgh  and  vicinity  with- 
out having  first  obtained  a  certificate  of  public  convenience. 

C.  2862.  Pittsburgh  Taxicab  Company  vs.  John  Paul  Dunn  . 
In  re :  Alleging  that  respondent  is  operating  autos  or  auto  buses 
as  a  common  carrier  in  the  city  of  Pittsburgh  and  vicinity  with- 
out having  first  obtained  a  certificate  of  public  convenience. 

C.  2863.  Pittsburgh  Taxicab  Company  vs.  Lucine  Blake. 
In  re:  Alleging  that  respondent  is  operating  auto  buses  as  a 
common  carrier  in  the  city  of  Pittsburgh  and  vicinity  without 
having  first  obtained  a  certificate  of  public  convenience. 
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A.  2569-1919.  Application  of  Lucius  Blake  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent  terri- 
tory. 

C.  2864.  Pittsburgh  Taxieab  Company  vs.  C.  W.  McClellan. 
In  re :  Alleging  that  respondent  is  operating  autos  or  auto  buses 
as  a  common  carrier  in  the  city  of  Pittsburgh  and  vicinity  without 
having  first  obtained  a  certificate  of  public  convenience. 

A.  2653-1919.  Application  of  Clayton  W.  McClellan  for 
approval  of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  in  the  city  of  Pittsburgh. 

C.  2865.  Pittsburgh  Taxieab  Company  vs.  James  Pava- 
ganus.  In  re:  Alleging  that  respondent  is  operating  autos  or 
auto  buses  as  a  common  carrier  in  the  city  of  Pittsburgh  and 
vicinity  without  having  first  obtained  a  certificate  of  public  con- 
venience. 

C,  2866.  Pittsburgh  Taxieab  Company  vs.  Beatrice  Gard- 
ner. In  re:  Alleging  that  respondent  is  operating  autos  or 
auto  buses  as  a  comomn  carrier  in  the  city  of  Pittsburgh  and 
vicinity  without  having  first  obtained  a  certificate  of  public  con- 
venience. 

C.  2852.  Pittsburgh  Taxieab  Company  vs.  American  Taxi- 
cab  Company.  In  re:  Alleging  that  respondent  is  operating 
auto  buses  as  a  common  carrier  in  the  city  of  Pittsburgh  and  vi- 
cinity without  having  first  obtained  a  certificate  of  public  con- 
venience. 

A.  2650-1919.  Application  of  the  American  Taxieab  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  trans- 
porting- persons  and  property  in  the  city  of  Pittsburgh . 

C.  2882.  Pittsburgh  Taxieab  Company  vs.  John  J.  Gerlach, 
Jr.  In  re :  Alleging  that  respondent  is  operating  auto  buses  as  a 
common  carrier  in  the  city  of  Pittsburgh  and  vicinity  without 
having  first  obtained  a  certificate  of  public  convenience. 

A.  2584-1919.  Application  of  Barney's  Express  Company 
for  approval  of  incorporation  for  the  purpose  of  transporting 
personal  property  by  means  of  automobiles,  trucks,  wagons,  etc.. 
in  the  county  of  Allegheny. 
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A.  2542-1919.  Application  of  Robert  L.  Glenn  and  John  F. 
Bock,  partners,  trading  as  The  Highland  Auto  Service  Company, 
for  the  approval  of  the  beginning  of  the  exercise  of  the  right  to 
operate  auto  buses  as  a  common  carrier  in  the  county  of  Alle- 
gheny. 

A.  2555-1919.  Application  of  Leonard  H.  Turner  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
automobiles  as  a  common  carrier  in  the  county  of  Allegheny. 

A.  2557-1919.  Application  of  Lenwood  Newson  for  appro- 
val of  the  beginning  of  the  exercise  of  the  right  to  operate  auto- 
mobiles as  a  common  carrier  in  the  city  of  Pittsburgh  and  adja- 
adjacent  territory. 

A.  2558-1919.  Application  of  Willi  am  G..  Greenlee  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
automobiles  as  a  common  carrier  in  the  city  of  Pittsburgh  and 
adacent  territory. 

A.  2559-1919.  Application  of  Sidney  Olcott  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  automo- 
biles as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent 
territory. 

A.  2560-1919.  Application  of  Henry  Koslof  for  approval 
of  the  beginning  as  a  common  carrier  in  the  city  of  Pittsburgh 
and  adjacent  territory. 

A.  2561-1919.  Application  of  Elroy  F.  Armstrong  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
automobiles  as  a  common  carrier  in  the  city  of  Pittsburgh  and 
adjacent  territory. 

A.  2562-1919.  Application  of  Jack  Kart  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  automobiles 
as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent  terri- 
ory. 

A.  2563-1919.  Application  of  James  A.  Bird  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  automo- 
biles as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent 
territory. 

A.  2564-1919.  Application  of  Harry  Rapport  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  automo- 
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biles  as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent 
territory. 

A.  2565-1919.  Application  of  A.  J.  Bergman  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  automo- 
biles as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent 
territory. 

A.  2566-1919.  Application  of  John  I.  Pollas  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  automo- 
biles as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent 
territory. 

A.  2567-1919.  Application  of  Arthur  L.  Campbell  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
automobiles  as  a  common  carrier  in  the  city  of  Pittsburgh  and 
adjacent  territory. 

A.  2568-1919.  Application  of  Sol  Sapira  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  automobiles 
as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent  ter- 
ritory. 

A.  2570-1919.  Application  of  W.  A.  Tierney  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  automo- 
biles as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent 
territory. 

A.  2573-1919.  Application  of  Ben  Cohen  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  automobiles 
as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent  terri- 
tory. 

A.  2586-1919.  Application  of  H.  W.  Sandsberry  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
automobiles  as  a  common  carrier  in  the  city  of  Pittsburgh  and 
adjacent  territory. 

A.  2595-1919.  Application  of  Clarence  Brunner  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
automobiles  as  a  common  carrier  in  the  city  of  Pittsburgh  and 
adjacent  territory. 

A.  2600-1919.  Application  of  William  Deutch  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  automo- 
biles as  a  common  carrier  in  the  city  of  Pittsburgh,  Allegheny 
county. 
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A.  2603-1919.  Application  of  William  C.  Kroha  for  ap- 
proval of  the  beginning  of  the  exercsie  of  the  right  to  operate 
automobiles  as  a  common  carrier  in  the  city  of  Pittsburgh  and 
adjacent  territory. 

A.  2604-1919.  Application  of  H.  P.  Forepaugh  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  automo- 
biles as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent 
territory. 

A.  2605-1919.  Application  of  C.  C.  Hollen  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  automo- 
biles as  a  common  carrier  in  the  city  of  Pittsburgh  and  adjacent 
territory. 

A.  2643-1919.  Application  of  Barney  R.  Gibson  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate  auto- 
mobiles for  hire  in  the  city  of  Pittsburgh  and  territory  adjacent 
thereto. 

A.  2648-1919.  Application  of  Albert  Blanc  Longacre  for 
the  approval  of  the  beginning  of  the  exercise  of  the  right  to 
operate  auto  buses  as  a  common  carrier  in  the  county  of  Alle- 
gheny, and  Highland  and  Schenley  Parks,  city  of  Pittsburgh. 

A.  2655-1919.  Application  of  F.  J.  Enfield  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  in  the  county  of  Allegheny. 

A.  2663-1919.  Application  of  Theodore  Niehl  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  between  the  borough  of  East  Pittsburgh  and 
the  village  of  Lenhart,  Allegheny  county. 

A.  2571-1919.  Application  of  Joseph  Rowe,  et  al.,  doing- 
business  as  Rowe  and  Rowe,  for  approval  of  the  beginning  of  the 
exercise  of  the  right  to  operate  auto  buses  as  a  common  carrier 
between  Imperial  and  McKees  Rocks,  Allegheny  county. 
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CHARTERS  ISSUED. 

Xame                          Location           Business.  Capital. 

Name                        Location          Business  Capital 

A.  Jacovelli  Manufacturing  ^..Philadelphia,  .  .Ice ^Cream 
Paul  Jacovelli,  Treas.,   Cones>  ■■ 

-Ulen  Township  Electric  Com- 
pany   Northampton    County,  . 
C   M   Walter,  Treas  Allentown;   5.000 

American  Bag  &  Paper  Co..  Ge%...    ,  ,  ,.  25,000* 

A.  Gack,  Treas.,  Philadelpnia,   

Armstrong    Development    Co.,  mOOOO 

Manheim,  F.  L.  Suter,  Treas., Lancaster   lou.uuu 

Bell  Run  Coal  Co.,  Grampian  in  000 

S  C  Kirk,  Treas.,  Curwensville   10,000 

Brighton  Coal  Mining  Co.,  J.  H.    50,000 

Casauave,  Treas.,   Pniiaaeipnia,   

C.  L.  Sullivan  Co.,  Pittsburgh 

W  A.  Madigan,  Treas.,  .  .  .  .Mt.  Oliver   ^.ooo 

Dalmatia  Light  Co.,  J.  F.  Br°-  .  .  5,000 

sious,  Treas.,   Dalmatia  

Damon  Building  &  Loan  Assn.,  .  000  000 

J.  J.  Prough,  Treas.,  Philadelphia,    l,000,ooo 

Davis    Automatic    Cradle  Co., 

L,  A.  Cohen,  Treas.,  Umontown,    bU.uuu 

Deilev  Bros.  Co.,  W.  W.  Huber, 

Treas   ......Allentown,   Fruit...  100,000 

Duscalzi*   Fruii'*Co.,    Eugene  Fruit,..  100,000 

Duscalzi,  Treas  Fittsuui „n,    .  .  .  .nun, 

Earn   More   Building   &   Loan  . 

Assn.,  C.  A.  Kratz,  Treas.,  ..  Philadelphia   1,000,000 

East  Run  Township  Elec  Co.,  ft 

Caron    Co.,    C.    M.    Walter.Alleiuown,    °>uuu 

Treas.,  .  

Eastern  Penna.  Bake-Rite  Co.,  90  nft() 

A.  E.  Frankland,  Treas  Philadelphia   zu.uuu 

Endicott    Johnson    Shoe  Co., 

Scranton,  M.  E.  Page,  Treas., Endicott,  N.  Y.,    o.o<'v 

Farrell  Coal  &  Cement  Products  0„ 

Co.,  Wheatland,  S.  W.  Settle.Farrell,    4U,ouu 

Treas.,   

Florists'  Supply  Co.,  E.  B.  Car- 

nev,  Treas.,  Pittsburgh  •  o.ooo 

Franklin  Home  B.  &  L.  Assn., 

A.  S.  Kerns,  Treas  Franklin,    10,000,000 

G.   J.  Bleichner  Co.,  Geo.   A.  » 

Bleichner,  Treas.,  Pittsburgh,  .  .Real  Estate,  5,000 
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G.  L.  Stockham  &  Co.,  G.  A. 

Stockham,  Treas.,  Pittsburgh,  .  .Chemicals,  .  25,000 

Hanover   Township   Elec.  Co., 

Lehigh,  C.  M.  Walter,  Treas., Allentown,    5,000 

Harry  Hurwitz  B.  &  L.  Assn., 

H.  W.  Pulch,  Treas.,  Philadelphia,    1,000,000 

Hogan  Drug  Co.,  T.  P.  Hogan, 

Treas  Johnstown   50,000 

Ideal  Realty  Co.,  M.  R.  Snyder, 

Treas  Lancaster,    30,000 

John  E.  Magerl  Co.,  H.  D.  Rupp- 

man,   Treas.,   Philadelphia,    ..Tailoring,  60,000 

Mahoning  Township  Elec.  Co., 

Caron,  C.  M.  Walter,  Treas. ,Allentown,    5,000 

Mauch  Chunk  Township  Elec. 

Co.,    Caron,    C.    M.  Walter, 

Treas.,   Allentown,    5,000 

Billin  Buck  Co.,  W.  G.  Bauer, 

Treas  St.  Mary's,    5,000 

Moravian    Realty    Co.,    R.  B. 

Beucker,  Treas.,  Philadelphia,    5,000 

M.  Shaffer  Co.,  Harry  Fischer, 

Treas.,   Philadelphia,   ..Perfumes,  50,000 

Noonan  Printing  Co.,  Jas.  T. 

Noonan,  Treas  Erie  '.  10,000 

North  Whitehall  Elec.  Co.,  Le- 
high, C.  M.  Walter,  Treas.,  ..  Allentown,    5,000 

Olney  Business  Men's  B.  &  L. 

Assn.,  B.  T.  Adams,  Treas.,  .Philadelphia,    .  .   1,000,000 

Philadelphia  Housing  Corpora- 
tion, J.  M.  Hendricks,  Treas., Philadelphia,   10,000 

Philadelphia  Savings  B.  &  L. 
Assn.,    E.    E.    Cullin,  Jr., 

Treas.,   Philadelphia,'   1,000,000 

Pittsurgh    Truck    Manfg.  Co., 

Jas.  G.  Murray,  Treas.,  ....Pittsburgh,    100,000 

Roosevelt  Bank,  E.  S.  Law- 
rence, Treas.,   Philadelphia,    50,000 

Rosito  Co.,  Inc.,  Rosito,  CharlesStroudsburg,  .  .  .Silks  and 

R.  Turn,  Treas.,   Cotton,    .  150,000 

Safe  &  Sound  B.  &  L.  Assn., 

Benj.  Kauffman,  Treas.,  .  .  .  .Philadelphia,    1,000,000 

Sawders  &  Fulton,  Sue,  K.  F. 

Fulton,  Treas.,   Pittsburgh,    ...Chemicals,  10,000 

South  Eleventh  St.,  Mercantile 

Trading  Assn.,  Antonio  Mar- 

chiano,  Treas.,   Philadelphia   5,000 

South  Fourth  St.  B.  &  L.  Assn.. 

Sam.  Feinstein,  Treas.,  ....Philadelphia   1,000,000 

Study's  Drug  Store,  Cresson,  A. 

W.  Evans,  Treas.,  ;Ebensburg,    15,000 

The  Slocum  Hollow  Coal  Co., 

H.  C.  Shafer,  Treas.,  Scranton,    30  000 
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Varcraft    Works,    Inc.,    R.    J.Pottstown,   ...Paints  and 

Jones,  Treas.,  .  .   Varnishes,  200,000 

Walk-On  Rug  Co.,  Philip  Cop- 

lin,  Treas  Scranton,    50,000 

Walsh  Storage  Battery  Co.,  Oli- 
ver, Morris  Walsh,  Treas.,  .  .Knoxville,    5,000 

Warnock    Garage    Co.,  Wm. 

Rundy,  Treas  Philadelphia,    10,000 

Washington  Township  Elee.  Co., 

Lehigh,  C.  M.  Walter,  Treas., Allentown   5,000 
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APPEALS  FROM  DECISIONS  OF  REFEREES 

LUCY  SATTERFIELD  vs.  WILLIAM  WAHLQUIST,  TRAD- 
ING AS  POWELTON  OARAGE. 

Compensation  agreements — Petition  for  termination  of —  Settle- 
ment affected  between  widow  and  tort-feasor — Rights 
of  children  not  affected. 

A  settlement  affected  between  i  mdta'i  and  a  tort-feisoi* 
whereby  a  certain  sum  is  paid  to  the  forme)'  for  injuries  sus- 
tained by  her  deceased  husband  does  not  effect  tin  rights  of 
minor  children.  Their  interests  arc  subject  to  the  jurisdiction 
of  the  Orphans'  Court  and  may  not  be  jeopardized  by  terminating 
a  compensation  agreement  providing  payments  for  their  benefit. 

Appeal  by  defendant  from  order  of  Referee  Graham,  Dis- 
trict No.  1,  dismissing  petition  for  termination  of  Compensation 
Agreement  No.  674,321.  Termination  Petition  No.  2394.  Af- 
firmed. 

MACKEY.  Chairman,  July  15,  1919 : 

Lucy  Satterfield,  the  claimant,  is  the  wife  of  Hugh  Satter- 
field  who  was  killed  on  October  9,  1918  while  in  the  employ  of 
Hie  defendant.  The  compensation  agreement  was  executed  forth- 
with providing  for  her  and  her  three  children  as  follows : 


1462 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


300  weeks  from  October  9,  1918  to  July  8,  1924 
@  55%  or  $11.00  per  week  for  widow  and 
children   $3,300.00 

From  July  9,  1921  to  Sept,  5,  1931  a  period  of 
373  weeks  and  4  days  @  35%  or  $7.00  per 
week,    2,615.67 

From  Sept,  6,  1931  to  Oct.  1932  a  period  of  56 

weeks  @  25%  or  $5.00  per  week   280.00 

From  Oct,  2,  1932  to  May  6.  1931  a  period  of  83 
weeks  and  1  day  @  15%  or  $3.00  per  week, 


Total   $6,445.17 

Together  with  funeral  expenses  of  $100.00. 

This  agreement  was  approved  by  the  Board  November  8, 
1918.  The  deceased  was  killed  by  the  act  of  a  third  party.  The 
widow  brought  a  suit  at  common  law  in  C.  P.  No.  5.  Philadel- 
phia County,  Sept.  Term  1918,  No.  1844  against  the  Richards 
Kelly  Company  as  third  party  tort-feasor.  The  United  States 
Casualty  Company  is  the  insurer  of  the  employer,  The  Powelton 
Garage  Company,  wide  the  Aetna  Insurance  Company  insured 
the  liability  of  the  third  party  tort-feasor.  The  action  against 
the  latter  in  Common  Pleas  was  discontinued  and  ended  in- 
consequence of  a  settlement  effected  by  and  between  the  parties 
to  the  said  suit  in  the  sum  of  $3,500.  The  distribution  of  the 
fund  was  as  follows:  To  the  widow  $2,823.  Her  attorney  re- 
ceived $500,  while  the  insurance  carrier  of  the  employer  wes 
paid  $177,  on  account  of  money  already  paid  to  cover  the  cost 
of  the  last  sickness  and  burial  of  the  deceased. 

The  present  action  is  a  petition  by  the  employer  praying 
for  the  termination  of  the  compensation  agreement  on  the 
ground  that  the  widow,  having  proceeded  at  common  law  under 
the  Act  of  1855,  represented  not  only  herself  but  her  children 
and  maintaining  that  this  action  was  entirely  within  her  eon 
tro!,  and  having  been  disposed  of  by  her,  the  termination  of  the 
same  must  embrace  all  the  rights  of  the  widow  either  individually 
or  as  representing  her  children.    It  is  also  argued  that  inasmuch 
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as  the  employer  was  not  a  party  to  this  suit  and  had  no  control 
in  its  management  or  settlement,  that  his  right  of  subrogation  as 
secured  to  him  under  the  Pennsylvania  Compensation  Act  of 
"915,  Section  319.  was  entirely  ignored,  and  therefore  there  is  no 
further  liability  upon  him  to  pay  compensation. 

Were  the  rights  of  the  widow  solely  under  consideration 
this  position  would  be  fortified  by  Morrell  vs.  Drehmami  Paving 
Co.,  C.  P.  No.  1,  December  Term.  1916.  1080  dated  February  28, 
1917  reported  in  1  Mackey  Court  Decisions  105  also  2  Dep.  Rep. 
2281,  where  the  court  entered  judgment  in  favor  of  an  employer 
in  a  similar  proceeding  because  the  claimant  had  settled  with  the 
third  party  without  notice  to  his  employer.  This  case  involves 
the  rights  of  minor  children.  Neither  the  widow  nor  the  Board 
has  any  power  of  disposition  over  that  part  of  the  award  that 
is  set  aside  purely  for  the  benefit  of  the  minor  children  after  the 
widow's  control  has  ceased,  viz,  at  the  expiration  of  300  weeks. 

It  must  be  remembered  that  the  Act  gives  the  widow  the 
control  of  a  compensation  for  herself  and  her  children  during  the 
specific  period  of  300  weeks  and  after  that  tin;'  award  is  to  the 
children  or  their  guardians.  Courts  have  ruled  that  the  Board 
cannot  commute  and  dispose  of  such  sums  by  directing  its  in- 
vestment in  any  particular  real  estate  or  combining  it  with  funds 
of  the  mother  for  like  purposes. 

The  control  of  the  estate  of  the  minors  is  entirely  in  the 
hands  of  the  Orphans'  Court.  See  Dolan  v.  Pittsburgh  Coal  Co.. 
1  Mackey  Court  Decisions  236.  ( Common  Pleas  of  Allegheny 
County  19  April  Term,  1918.)  Therefore,  while  the  disposition 
of  this  petition  by  the  Referee  reaches  the  right  conclusion,  yej 
we  feel  that  his  reason  advanced  is  not  a  proper  one  inasmuch, 
as  the  rights  of  the  minor  children  could  not  have  been  affected 
whether  the  Board  approved  this  second  agreement  or  not.  The 
compensation  agreement  provided  monies  in  favor  of  each  child 
and  fixed  the  periods  of  payment.  These  sums  constitute  their 
estates  which  cannot  be  bartered  away  by  the  mother  nor  con- 
trolled in  any  other  forum  than  the  Orphans'  Court. 

The  Referee  is  accordingly  affirmed  in  dismissing  the  peti- 
tion for  termination. 
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REVIEW  OF  COMPENSATION  AGREEMENTS. 

DOMINICK  DELAMORE  vs.  HUDSON  COAL  COMPANY. 

Review  of  compensation  agreement. — Wages — Compensation  of — 
Concurrent  employments. 

TTic  claimant  worked  in  the  daytime  for  the  defendant  and 
irorked  at  night  loading  cars  for  the  Delaware  &  Hudson  Coal 
Co.  It  appeared  that  the  defendant  paid  the  wages  for  tins 
night  work  but  that  it  was  reimbursed  by  the  Delaware  cC-  Hud- 
son Coed  Co. 

Held:  That  two  employments  were  concurrent  and  the  night 
work  wets  not  overtime.  The  weekly  wage  must  be  computed  on 
the  basis  of  the  toted  earnings  from  both  employments. 

Petition  by  claimant  for  Review. of  Compensation  Agree- 
ment No.  596,007,  dated  Feb.  8,  1919.  Modified. 

HOUCK,  Commissioner,  July  18,  1919 : 

The  claimant  and  defendant  on  February  8,  1919,  entered 
into  Compensation  Agreement  No.  596,007,  which  agreement  was 
tion  Act  alleging  a  mistake  as  to  the  amount  of  the  weekly  com- 
pensation agreed  upon  was  $6.99.  The  claimant  filed  his  petition 
for  review  of  this  agreement  under  Section  123  of  the  Compensa- 
tion Act  alleging  a  mistake  as  to  the  amount  of  the  wekly  com- 
pensation. The  petition  was  referred  to  Referee  Beemer,  testi- 
mony was  taken  and  the  ease  is  now  before  the  Board  for  dis- 
position. 

The  testimony  shows  that  the  claimant,  prior  to  hh  em- 
ployment with  the  defendant,  wc-ked  f"  t1-?  T?o\°.~c.:  >  &  Hud- 
son Coal  Co.  at  which  occupation  he  earned  from  $50.00  to 
$60.00  every  two  weeks.  On  April  25,  1918,  he  was  employed 
by  •  the  Hudson  Coal  Co.,  the  nature  of  his  employment  was 
cleaning  up  the  yard  tracks.  It  was  while  engaged  in  this  em- 
ployment that  he  met  with  an  accident  which  has  totally  dis- 
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abled  him.  He  also  worked  at  night,  after  his  regular  work  was 
finished,  at  loading  coal  ears.  In  the  eight  days  on  which  he 
was  engaged  at  these  two  positions  he  earned  a  total  of  $35.27. 
There  is  some  dispute  as  to  whether  the  employment  at  loading 
coal  ears  was  for  the  Hudson  Coal  Co.,  the  defendant  in  this 
ease,  or  for  the  Delaware  &  Hudson  Coal  Co.  The  question  is 
whether  the  night  occupation  is  to  be  considered  overtime  or  as 
an  independent,  separate  occupation  for  another  company. 
The  testimony  of  the  outside  foreman  is  pertinent  on  this  point. 
He  testified  that  he  engaged  men  who  were  employed  by  both 
companies  to  load  the  coal  cars  in  the  night.  A  portion  of  his 
testimony  follows : 

Q.    Was  he  hired  to  load  this  coal  at  night  .' 

A.    Not  unless  he  wanted  to. 

Q.    That  was  entirely  different  work  .' 

A.    Yes,  sir. 

Q.    Then  he  was  engaged  with  you  at  two  separate  and 
distinct  occupations  ? 
A.  Yes. 

Q.  One  was  cleaning  up  the  yards  or  tracks  in  the  day 
time  ? 

A.  Yes. 

Q.    And  the  other  was  loading  coal  at  night  I 
A.    Yes,  sir. 

Q.  And  what  company  was  he  working  for  in  each  of 
these  engagements? 

A.  He  worked  for  the  Hudson  Coal  Company  in  the 
day  time,  eight  hours,  and  for  the  Delaware  and  Hudson 
Coal  Company  at  night. 

Q.    Who  paid  him  ? 

A.    The  Hudson  Coal  Company  paid  him. 

There  was  evidence  which  shows  that  the  cost  of  loading 
these  cars  was  refunded  to  the  Hudson  Company  by  the  Dela- 
ware &  Hudson  Company,  so  that  for  all  practical  purposes  the 
Delaware  &  Hudson  Company  wa  sactually  paying  for  the  work. 

From  all  this  evidence  it  seems  clear  to  us  that  the  claimant 
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was  engaged  in  two  separate  and  distinct  occupations,  and  the 
work  which  he  did  at  night  cannot  be  considered  as  overtime 
for  the  Hudson  Company  so  that  that  company,  in  calculating 
compensation  due,  would  be  privileged  to  base  the  calculation 
only  on  the  wage  which  he  earned  at  his  eight  hours  employ- 
ment per  day  by  them.  The  Compensation  Act,  in  Section  309. 
provides  as  follows:  "Where  the  employe  is  working  under  eon- 
current  contracts  with  two  or  more  employers  his  wages  from  all 
employers  shall  be  considered  as  if  earned  from  the  employer 
liable  for  compensation."  This  provision  covers  the  present 
case.  AVe  find  as  a  fact  that  the  Claimant  was  working  under 
concurrent  contracts  for  two  employers,  that  his  wage  from  these 
employments  was  in  excess  of  $20.00  per  week  and  that  he  was 
injured  while  in  the  course  of  his  employment  with  the  Hudson 
Coal  Company.  Therefore,  the  Hudson  Coal  Company  is  obliged 
to  pay  him,  since  he  is  now  totally  disabled,  the  maximum  weekly 
compensation,  which  is  $10.00. 

The  Board,  therefore,  revokes  its  approval  of  Agreement 
No.  596,007  and  modifies  the  agreement  in  accordance  with  the 
above  finding,  fixing  the  weekly  compensation,  payable  from  May 
16,  1918,  at  $10.00  instead  of  $6.99. 


HEARINGS  DE  NOVO 

CARRIE  MILLER  vs.. JOHN  HANNA  &  SONS 

Disease  —  Following  accidental  injury  —  No  casual  connection 
shown  between  injury  and  disease. 

The  deceased  husband  of  the  claimant  suffered  an  accident 
in  the  course  of  his  employment  which  resulted  in  a  compound 
fracture  of  his  leg.  Before  he  had  fully  recovered,  from  this 
accident  he  contracted  influenza  which  developed  into  pneumonia 
which  resulted  in  h  is  death. 

Held:    There  was  no  proof  of  any  connection  between 
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the  accidental  injury  and  the  disease  which  caused  death.  Com- 
pensation denied. 

Hearing  de  novo  held  at  Philadelphia,  Pa.,  May  23,  L919. 
HOUCK,  Commissioner,  July  18,  1919. 

The  deceased,  an  employe  of  the  defendant,  met  with  an 
accident  on  April  20,  1918.  In  this  accident  both  bones  of  the 
right  leg  were  broken  in  several  places  above  the  ankle.  The 
wound  became  infected  and  the  deceased  was  under  treatment 
up  to  October  18,  1918.  At  this  time,  however,  the  infection 
was  clearing  up  and  there  was  improvement  in  the  condition  of 
his  leg.  There  was  no  general  septicemia.  On  October  18th. 
during  the  influnza  epidemic,  he  contracted  influenza  and  died 
a  few  days  later.  An  autopsy  was  performed  which  showed 
that  the  case  was  a  typical  influenza  case  and  there  was  no  evi- 
dence of  a  septic  condition  in  the  lungs.  The  dependents  of  the 
deceased  claim  that  the  death  was  due  to  the  accident  and  ask 
for  compensation. 

.  "We  are  unable  to  find  any  casual  connection  between  the 
accident  and  the  death  from  influenza.  There  is  no  evidence 
which  shows  that  the  deceased  contracted  the  disease  because 
<-f  his  condition,  which  was  due  to  the  accident.  Nor  can  we 
find  that  the  injury,  which  he  sustained  in  April.  1918,  had 
anything  to  do  with  his  death  from  influenza  the  following 
October. 

From  a  consideration  of  all  the  testimony  in  the  record,  the 
Boai  d  makes  the  following: 

Findings  of  Fact: 

1.  That  neither  the  claimant  nor  the  defendant  rejected 
the  provisions  of  Article  3  of  the  Workmen's  Compensation  Act 
(•f  P915,  and  are  subject  to  those  provisions. 

2.  That  the  deceased,  Samuel  Miller,  was  employed  by  the 
defendant,  John  Hanna  &  Sons,  on  April  20,  1918,  at  an  average 
v\  eekly  wage  in  excess  of  $20.00  per  week. 

3.  That  the  deceased,  on  April  20.  1918.  met  with  an  aeci- 
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dent  in  the  course  of  his  employment.  In  this  accident  both 
bones  of  the  decedent's  right  leg  were  broken  in  several  places 
at  a  point  above  the  ankle.  The  wound  became  infected  and 
three  openings  were  made  in  the  leg,  running  through  from  one 
side  to  the  other,  for  drainage.  About  October  18th  the  in- 
fected condition  was  clearing  up  and  there  was  some  improve- 
ment in  the  leg. 

4.  On  October  20th  he  contracted  influenza,  which  was  fol- 
lowed in  a  few  days  by  bronchial  pneumonia,  and  he  died  >n 
October  23rd. 

5.  At  the  time  of  his  death  the  deceased  left  surviving  him, 
his  widow.  Carrie  Miller,  the  claimant,  and  three  minor  children, 
Bolnetta,  born  January  27.  1909,  Royal  and  Sylvester,  born 
June  30,  1911:;  all  of  whom  were  dependent  upon  him  for  sup- 
port at  the  time  of  his  death. 

6..  There  is  no  evidence  which  establishes  a  casual  con- 
nection between  the  accident,  and  the  resulting  injury,  and  the 
contraction  of  influenza  by  the  deceased.  Nor  is  there  any 
casual  connection  between  the  accident  and  the  death  from  in- 
fluenza. 

Conclusions  of  Law. 

From  these  facts  the  Board  arrives  at  the  following  con- 
clusions of  law : 

1.  That  Article  3  of  the  Workmen's  Compensation  Act  of 
1915  applies  to  the  contract  of  employment  which  existed  be- 
tween the  deceased  and  the  defendant. 

2.  The  claimant,  having  failed  to  establish  a  casual  con- 
nection between  the  death  of  her  husband  and  the  accident,  she 
is  not  entitled  to  recover  compensation. 

Disallowance. 
Compensation  is  disallowed. 
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PETITIONS  FOR  HEARING  DE  NOVO. 

VICTORIA  VINOSKI  vs.  CRUCIBLE  STEEL  CO. 

Practice  and  procedure — Appeals — Not  taken  within  statutory 
period — Petition  for  hearing  de  novo  refused. 

When  no  appeal  has  hem  taken  from  the  findings  or  cov- 
eoneluHons  of  the  Referee  withi.i  the  time  fired  by  low,  the 
Board  will  not  grant  a  hearing  de  novo  as  to  do  so  would  be  in 
effect  to  do  indirectly  what  it  could  not  do  directly. 

Petition  for  re-hearing  de  novo.  Claim  Petition  No.  4511. 
Petition  refused. 

MACKEY,  Chairman.  July  18,  1910: 

The  petitioner  in  this  ease,  as  the  widow  of  Valentine  Vin- 
oski.  was  the  claimant  in  a  claim  petition  for  claim  for  com- 
pensation becan.se  of  the  death  of  her  husband  while  in  the  em- 
ploy of  the  defendant.  She  claimed  that  he  was  killed  in  the 
course  of  his  employment  and  that  therefore  she  was  entitled 
to  compensation.  The  case  came  on  for  hearing  before  Referee 
Champion  specially  assigned. 

On  April  Pi.  1918,  the  said  Referee  disallowed  compensation 
under  findings  of  fact  and  conclusions  of  law  which  are  con- 
tained in  this  record.  From  this  decision  there  was  no  appeal 
as  provided  under  the  Act  of  1915.  On  August  2.  1918,  the 
then  claimant  and  the  new  petitioner,  Victoria  Vinoski,  tiled 
a  petition  with  the  Board  netting  forth : 

1.  That  the  Referee  had  decided  the  case  on  or  about 
April  16,  1918,  disallowing  compensation  for  the  reason  that 
the  husband  of  the  petitioner,  the  deceased  workman,  had  taken 
himself  out  of  the  employment  of  the  defendant  by  going  home 
to  lunch,  and  although  he  had  returned  to  the  premises  of  the 
defendant,  was  killed  before  he  had  actually  re-entered  his  em- 
ployment. 
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2.  The  said  petition  alleged  that  the  evidence  on  this  point 
taken  by  the  Referee  was  not  clear  and  was  uncertain  in  its 
nature,  but  since  the  said  decision  had  been  rendered  and  at  a 
date  after  the  expiration  of  the  time  for  taking;  an  appeal  to  the 
Board,  petitioner  had  come  into  possession  of  an  additional  evi- 
dence upon,  this  point. 

3.  That  said  evidence  would  indicate  that  the  workman 
upon  his  return  to  employer's  premises  had  as  a  matter  of  fact 
and  law  re-entered  his  employment  and  was  therefore  killed  in 
the  course  of  employment,  while  upon  the  employer's  premises 
due  to  the  operation  of  the  employer's  business. 

The  said  petition  prayed  the  Board  to  grant  a  hearing  de 
novo  for  the  purpose  of  hearing  this  testimony  and  considering 
the  merits  of  the  case  as  thus  presented. 

The  defendant  filed  its  answer  to  this  petition  denying  ;ts 
allegations  and  challenging  the  jurisdiction  of  the  Board  to  re- 
open the  ease  or  grant  a  hearing  de  novo  in  view  of  the  provi- 
sions of  the  Act  as  to  the  time  of  appeal. 

The  Board,  however,  granted  the  following  rule: 

"Upon  reading  the  petition  and  upon  motion  of  Ward 
Bonsall,  Esq.,  attorney  for  the  claimant,  the  Board  grants 
a  rule  upon  the  defendant  to  show  cause  why  the  disal- 
lowance of  compensation  by  the  Referee  should  not  be  set 
aside,  the  case  reopened  and  a  hearing  de  novo  granted,  and 
testimony  as  set  out  in  the  petition  be  heard  and  considered 
by  the  Board  and  an  award  or  disallowance  made  based  up- 
on the  whole  record,  the  said  rule  returnable  March  5,  1919, 
at  10.no  o'clock  A.  M.  in  the  Hartje  Building,  Pittsburgh. 

Hearing  upon  this  rule  was  continued  by  agreement  of 
parties  until  May  22,  1919.  The  defendant  appeared  by  Counsel 
and  was  allowed  to  file  the  following  amendment  to  its  answer  to 
the  petition. 

1.    "Defendant  avers  that  the  Board  is  without  juris- 
diction to  hear  testimony  in  connection  with  the  Petition 
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filed  in  the  above  entitled  case,  and  is  without  jurisdiction 
to  consider  claimant's  application  and  to  grant  a  hearing 
de  novo,  as  prayed  for. 

2.  Defendant  expressly  reserves  to  itself  the  right  to 
raise  all  jurisdictional  matters  in  connection  with  this  pro- 
ceeding, and  by  the  filing  of  this  answer  does  not  admit, 
but  on  the  contrary  expressly  denies  the  right  of  the  Board 
to  inquire  into  the  merits  of  claimant's  application,  as  de- 
•  pendent  upon  the  facts  alleged  in  the  petition  or  testified 
to  at  this  hearing. ' ' 

Witnesses  were  called  whose  testimony  established  the  fact 
that  the  deceased  was  an  employe  of  the  defendant  and  had  left 
the  premises  at  or  about  the  noon  hour  for  the  purpose  of  going 
to  his  home  for  lunch.  He  returned  shortly  before  the  usual 
hour  for  resuming  work,  entered  the  building  of  the  employer, 
visited  the  locker  room,  changed  his  clothes  and  became  fully 
prepared  to  resume  his  occupation.  He  then  resorted  to  his 
usual  working  place  and  then  waited  the  arrival  of  ashes  Lo 
unload,  and  while  waiting  lay  down  upon  a  board  across  the 
railroad  track,  fell  asleep  and  was  killed  by  a  train  of  the 
defendant. 

Had  this  testimony  been  before  the  Keferee  in  the  first  in- 
stance, or  had  it  been  heard  by  the  Board  at  the  hearing  de  novo 
and  had  either  been  uncontradicted  or  been  established:!  so 
thoroughly  that  the  Board  felt  constrained  to  adopt  it  in  its 
findings  of  fact,  there  would  seem  to  be  no  doubt  of  the  right 
of  the  claimant  to  compensation  because  it  would  have  clearly 
appeared  that  the  claimant's  husband  was  upon  the  employer's 
premises  prepared  to  work  at  his  usual  place  of  occupation  and 
was  waiting  for  the  work  to  be  brought  up  to  him.  The  fact 
that  he  lay  down  and  fell  asleep  would  have  been  construed 
undoubtedly  as  contributory  negligence  in  another  forum  but 
would  not  have  been  considered  in  a  compensation  case,  and 
therefore,  we  would  have  had  a  workman  in  the  course  of  em- 
ployment upon  employer's  premises  killed  by  the  operation  cf 
his  employer's  business. 
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We  are  reciting  the  details  of  this  ease  thus  fully  in  order 
that  the  Court  may  determine  whether  or  not  under  these  facts 
the  Board  has  a  right  to  reconsider  this  ease,  since  the  time  for 
an  appeal  had  expired  before  the  petition  had  been  presented. 

We  do  not  believe  that  it  is  within  our  power  to  accomplish 
by  indirection  that  which  we  are  expressly  prohibited  from 
doing  under  the  Act.  He  believe  that  the  proper  administration 
of  this  Act  contemplates  a  finality  in  decisions. 

We  hold,  therefore,  that  we  have  no  power  to  reconsider 
this  ease  or  to  grant  a  hearing  de  novo.  We  granted  the  rule, 
heard  the  testimony  and  set  it  out  in  this  opinion  for  the  pur- 
pose of  fairly  raising  the  question  and  creating  a  complete 
record  for  review. 

The  petition  of  the  claimant  is  accordingly  dismissed. 
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CHARTERS  ISSUED. 

Name.  Location.  Business.  Capital. 

Abe  Kolsky  Co.,  Louis  Kolsky, 

Treas  Philadelphia,   insurance   $10. 000 

Auto  and  Specialty  Accessories 

Co.,  H.  E.  Smith,  Treas  Pittsburgh,    25,000 

Auto    Dealers    Clearing  House, 

inc..  J.  A.  Breen,  Treas.,   Pittsburgh   15,030 

Buy  Your  Home  Building  &  Loan 

Assn.,  J.  T.  Williams,  Treas.,  .Philadelphia  1,000,000 

Central  Auto  Supply  Co.,  A.  F. 

Boyd,  Treas.,   .a  Pittsburgh   2:  ,000 

Dehiwa  Knitting  Mills,  Inc.,  J. 

A.   Weisher,   Treas.,  Reading, 

Pa  West  Reading   20,000 

Dilver  Manufacturing  Co.,  W.  E. 

Rowland.  Treas  Pittsburgh,  ..House  Novelties  150,000 

Eli'eret  Building  &  Loan  Assn., 

Isaac  Dubin,  Treas.,   Philadelphia  5,000,000 

Emaus  Building  &  Loan  Assn., 

C.  A.  Bachman,  Treas.,   Emaus  2,000,000 

Empire  Chemical  Co.,  A.  A.  Hoff- 

■  man,  Treas.,  Bellevue,   Pittsburgh   25,000 

Fulton-Gunst  Millinery  Co..  Jos. 
R.  Gunst,  Treas  Pittsburgh   10,000 

G.  A.   S.   Motor  Co.,  B.  M.  Al- 

perdt,  Treas  Philadelphia,    5,000 

Hankey    Baking    Co.,    John  F. 

Hankey,  Treas.,   Pittsburgh .    70,000 

H.  A.  Magill  Building  &  Loan 

Assn..  L.  S.  Walters,  Treas  Philadelphia  1,000.000 

Hill  Top  Motor  Co.,  R.  C.  Barton, 

Treas.,  Knoxville  Mt.  Oliver.    5,000 

Home  Buying  and  Savings  Assn., 

S.  H.  Mills,  Treas  Philadelphia  1,000.000 

Irish  National  Foresters  Build- 
ing   &    Loan    Assn.,  Edward 

Rowan.  Treas  Philadelphia  1.000,000 

Kevstone  Indemnity  Co.,  C.  W. 

Kanouse.  Treas  Philadelphia   10,000 

Kurtz  Coal.  Lumber  Suuply 

Co..  H.  D.  Edelblute,  Treas.,  ..North  Belle  Vernon,    20,000 
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Kyle    Garage    Co.,  Alexander 

Turnbull,  Treas.,   Punxsutawney,    20, COO 

Leinbach  Bros.  Knitting  Co.,  C. 

M.  Leinbach,  Treas.,  Reading,. Stony  Creek  Mills,   25,000 

Liberty  Silk  Co.,  W.  H.  Hollister, 

Treas'  Avoca,    25,000 

Linfield  Ice  &  Cold  Storage  Co., 

J.  P.  Miller,  Treas.,  Philadelphia,    50,000 

Lykens  Valley  Coal  Corp.,  A.  F- 

Wolf,  Treas.,   Wilkes-Barre,    25,000 

Martin  Chemical  Co.,  J.  W.  Mar- 
tin. Treas.,   Pittsburgh   10,000 

Medix  Run  Coal  Co.,  P.  B.  Hall, 

Treas.,  Buffalo,  N.  Y.,  DuBois,    5,000 

Modern  Throwing  Co.,  Gavin  Al- 
exander, Treas.,   Bethlehem,    200,000 

Murray-Bowdoin  Co.,  C.  T.  Bow- 

cloin,  Treas.,  Pittsburgh,   Automobiles  25,000 

Myrea  Silk  Co.,  M.  P.  Brown, 

Treas  Kecktown,    30  000 

McClain  Realty  Co.,  J.  A.  Mc- 

Clain,  Treas.,  Spangler   14,0.00 

Nanty-Glo  Building  &  Loan  Assn., 

Ellsworth  Rowland,  Treas  Nanty-Glo   500,000 

Nanticoke  Drug  Co..  J.  W.  Perse, 

Treas.,  Dunmore  Nanticoke    ,   15,000 

Olympic  Amusement  Co.,  W.  J. 

Herbster,  Treas  Pittsburgh   5,000 

Peerless  Supply  Co.,  Albert  King, 

Treas.,   Uniontown   50,000 

Pineen  Manufacturing  Co.,  Inc., 

W.  N.  Stevenson,  Treas.,  Philadelphia,   Drugs  10,000 

Polonia  Publishing  Co.,  Antoni 

Janiszewski,  Treas.,   Philadelphia   30,000 

Shamokin  Whistle  Bottling  Co.. 
A.  L.  Taylor,  Treas.,  Harris- 
burg,   Shamokin   10,000 

Shawnee  Drug  Co.,  J.  W.  Perse, 

Treas.,  Dunmore,   Scranton   15,000 

South   Branch   Coal   Co.,   D.  S. 

Buterbaugh,  Treas  Windber   50,000 

Sun  Coca  Cola  Bottling  Works, 
A.  L.  Taylor,  Treas.,  Harris- 
burg  Shamokin   10,000 

Suoercraft     Productions,  Inc., 

Edna  M.  Casper,  Treas.,  ..... .Philadelphia,. Motion   Pictures  50,000 

Susquehanna  County  Farmers 
Exchange,  II.  H.  Otto,  Treas., 

Kingsley  Mentros^   25  000 
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The  Farmers  Milling  Co.,  T.  P. 

Weaver,  Treas.,   Burgettstown   20,000 

The  Gem  City  Wholesale  Grocery 

Co..  Louis  Mistkiewres,  Treas., Erie   25,000 

The  Jefferson  Dye  Works,  Wm. 

Blumenthall,  Treas  Philadelphia,    25,000 

The  Kruk  Percussion  Fuse  Co.. 

A.  M.  Oliver,  Treas.,   Pittsburgh   50,000 

The  New  Idea  Miners'  Tool  & 

Machine    Co.,    J.    P.  Dunky, 

Treas  Johnstown   10,000 

The  Polish  American  Banking- 
Co.,  Adolph  Kehernik,  Treas., . Pittsburgh   25,000 

The  Polish  Realty  Co.,  C.  Kiter- 

manski,  Treas.,   Canonsburg   5,000 

The  Seven  O  Co..  Wm.  Jamieson, 

Treas  Philadelphia  Vinegar  15.000 

Tractor  Sales  &  Service  Co.,  F. 

W.  West,  Treas.,   Philadelphia   25,000 

United  Electric  Stores  Co.,  Wm. 

J.  Hally,  Treas.,   Pittsburgh   25,000 

United  Peoples  Grocery  Co.,  M. 

Lubaczeski,  Treas  Philadelphia.   10,000 

United  Printing  &  Stationery  Co. 

Inc..  H.  S.  Wittan,  Treas  Philadelphia   50,000 

Victor  Beverage  Co.,  R.  A.  Gieo 

na,  Treas.  Pittsburgh   10,000 

Victory  Products  Co.,  H.  B.  Do- 

browsky,  Treas  Jeannette   5,000 

Walk-On   Rug  Co.,   Joel  Cohen, 

Treas  Wilkes-Barre   150,000 

West   Philadelphia   Sales  Corp.. 

G.  T.  Tait,  Treas  Philadelphia   50,000 

William    J.    Lowe.  'Inc..    J.  J. 

Schnidlein,  Treas.,   Philadelphia  Contractor  10,000 
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IN  RE :  RIGHT  OF  UNNATURALIZED  ALIEN  WHO  HAS 
TAKEN  OUT  FIRST  PAPERS  TO  FISH  IN 
PENNSYLVANIA. 

By  Section  1  of  the  Act  of  April  21,  1915,  P.  L.  160  it  is 
unlawful  for-  an  unnaturalized  foreign-born  resident  to  fish  in 
the  streams  of  Pennsylvania.  Such  a  person  who  has  taken  out 
his  first  papers  falls  within  the  prohibition  of  the  above  act. 

Opinion  to  Hon.  N.  R.  Buller,  Commissioner  of  Fisheries. 
Harrisburg,  Pa. 

WM.  I  SWOOPE,  Dep.  Atty.  Gen.,  July  23,  1919: 

In  answer  to  your  request  of  this  date,  asking  this  Depart- 
ment if  an  alien  who  has  declared  his  intention  of  becoming  a 
citizen  by  filing  what  are  known  as  his  first  papers,  but  who 
has  not  yet  been  naturalized,  can  fish  in  Pennsylvania  or  be 
employed  by  another  to  fish  in  this  State,  would  say  that  a  man 
who  has  taken  out  his  first  papers,  but  has  not  yet  been  regularly 
naturalized,  is  still  an  unnaturalized  foreign-born  resident,  un- 
der the  laws  of  the  United  States  and  the  State  of  Pennsylvania. 

'  Br  the  Act  of  April  21,  1915,  P.  L.  160,  Section  1,  it  is 
provided  as  follows. 

"That  from  and  after  the  passage  of  this  act,  it  shall 
be  unlawful  for  any  unnaturalized  foreign-born  resident 
to  go  fishing  for,  or  capture  or  kill,  in  this  Commonwealth, 
any  fish  of  any  description.  Each  and  every  person  violat- 
'  ing  any  provisions  of  this  section  shall,  upon  conviction 
thereof,  be  sentenced  to  pay  a  penalty  of  twenty  dollars  for 
each  offense,  or  undergo  imprisonment  in  the  common  ja.l 
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of  the  county  for  the  period  of  one  clay  for  each  dollar  of 
penalty  imposed." 

It  therefore  follows  that  no  person  who  has  not  yet  been 
naturalized  by  a  court  having  jurisdiction,  is  entitled  to  fish 
in  the  State  of  Pennsylvania,  or  to  be  employed  by  any  other 
to  fish  in  this  State. 


Chief.  Bureau  of  Markets,  Department  of  Agriculture— Guy 


Associate  chief  medical  inspector.  Department  of  Health  - 
Col.  William  J.  Crookston. 


APPOINTMENTS. 


C.  Smith. 
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State  Highway  D 

epartment 

> 

j 

BIDS  ASKED  FOR  ROAD  CONSTRUCTION. 

Sealed  proposals  will  be  received  at  the  State  Capitol  until 
10  A.  M.,  August  19,  1919,  when  bids  will  be  publicly  opened 
and  scheduled,  and  contract  awarded  as  soon  thereafter  as 
possible  for : 

No.  1.  The  reconstruction  of  21299  linear  feet  of  One  Course 
Reinforced  Concrete  Pavement  and  Hillside  Brick  18  feet  wide, 
being  situated  in  Moon  and  Crescent  Townships,  Allegheny 
County,  on  Route  No.  76. 

No.  2.  The  reconstruction  of  11640  linear  feet  of  One- 
Course  Reinforced  Concrete  Pavement  18  feet  wide,  being  situ- 
ated in  Gilpin  Township,  Armstrong  County,  on  Riute  No.  203. 

No.  3.  The  reconstruction  of  43,938  linear  feet  of  One 
Course  Reinforced  Concrete  Pavement  16  feet  wide,  being  situ- 
ated in  West  Providence  and  Hopewell  Townships,  Bedford 
County,  Route  No.  46  and  Application  No.  573. 

No.  4.  The  reconstruction  of  812  linear  feet  of  Vitrified 
Brick  Pavement  24  feet  wide,  being  situated  in  Falls  Township, 
Bucks  County,  on  Route  No.  150. 

No  5.  For  reconstruction  of  13,232  linear  feet  of  One 
Course  Reinforced  Concrete  and  Hillside  Vitrified  Brick  Pave- 
ment sixteen  to  thirty  feet  wide,  being  situated  in  Cresson  Town- 
ship and  Gallitzin  Borough,  Cambria  County,  on  Route  No.  53. 

No.  6.  The  reconstruction  of  5,651  linear  feet  of  One 
Course  Concrete  Pavement  18  feet  wide,  being  situated  in  Lower 
Towmensing  Township,  Carbon  County,  on  Route  No.  163. 

No.  7.  The  reconstruction  of  29,586  linear  feet  of  Bitumi- 
nous Macadam  (Penetration  Method)  on  a  Telford  Foundation 
pavement  16  feet  wide,  being  situated  in  Westtown,.  E.  Goshen 
and  E.  Whiteland  Townships,  Chester  County,  Route  179  and 
Application  No.  1023. 
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No.  8.  The  reconstruction  of  7,314  linear  feet  of  Bitumi- 
nous Macadam  (Penetration  Method)  on  a  Telford  Foundation 
Pavemlent  16  feet  wide,  being  situated  in  Upper  Darby  Town- 
ship, Delaware  County,  Application  983. 

No.  9.  The  reconstruction  of  4,101  linear  feet  of  Vitrified 
Brick  Pavement  24  feet  wide,  being  situated  in  North  and 
South  Union  Townships,  Fayette  County,  on  Route  No.  113. 

No.  10.  The  reconstruction  of  71,063  linear  feet  of  ither 
Bituminous  Surface  Course  on  a  Concrete  Foundation  or  Rein- 
forced Concrete  Pavement  18  feet  wide,  being  situated  in  Claries 
Summit,  Grlenburn,  Dalton  and  LaPlume  Boroughs  and  Abington 
Township,  Lackawanna  County,  and  .Clinton  and  Nicholson 
Townships,  Wyoming  County,  on  Route  No.  9. 

No.  11.  The  reconstruction  of  16,218  linear  feet  of  One 
Course  Reinforced  Concrete  Pavement  18  feet  wide,  being  sit- 
uated in  Salisbury  Township,  Lehigh  County,  on  Route  No.  158. 

No  12.  The  reconstruction  of  15,683  linear  feet  of  either 
Bituminous  Surface  Course  on  a  Concrete  Foundation  or  One 
Course  Reinforced  Concrete  Pavement  18  feet  wide,  being  situ- 
ated in  Wolf  Township  and  Picture  Rocks  Borough,  Lycoming 
County,  Route  No.  19. 

No.  13.  The  reconstruction  of  31,418  linear  feet  of  either 
Bituminous  Surface  Course  on  a  Concrete  Foundation  or  On.? 
Course  Reinforced  Concrete  Pavement  18  feet  wide,  being  situ- 
ated in  West  Pittston  Borough,  Exeter  Borough  and  Exeter 
Township,  Luzerne  County,  on  Route  No.  232. 

No.  14.  The  reconstruction  of  2,431  linear  feet  of  One 
Course  Reinforced  Concrete  Pavement  18  feet  wide,  being  situ- 
ated in  Mercer  Borough,  Mercer  County,  on  Route  No.  73. 

No.  15.  The  reconstruction  of  8,226  linear  feet  of  One 
Course  Reinforced  Concrete  Pavement  18  feet  wide,  being  situ- 
ated in  Upper  Nazareth  and  Palmer  Townships,  Northampton 
County,  Application  Nos.  915  and  1,019. 

No.  16.  The  reconstruction  of  22,287  linear  feet  of  One 
Course  Reinforced  Concrete  Pavement  16  feet  wide,  being  situ- 
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ated  in  Cecil  Township,  Washington  County,  Application  No. 
685. 

No.  17.  The  reconstruction  of  57,775  linear  feet  of  One 
Course  Reinforced  Concrete  and  Hillside  Vitrified  Brick  Pave- 
ment 18  feet  wide,  being  situated  in  Penn  and  Salem  Townships, 
Westmoreland  County,  on  Route  No.  69. 

No.  18.  The  reconstruction  of  31,227  linear  feet  of  One 
Course  Reinforced  Concrete  and  Hillside  Vitrified  Brick  Pave- 
ment 18  feet  wide,  being  situated  in  Hempfield  and  Sewickley 
Townships,  Westmoreland  County,  on  Route  No.  118. 

No.  19.  The  reconstruction  of  the  following  pavements : 
21,299  linear  feet  of  Reinforced  Concrete  and  Hillside  Brick  in 
Allegheny  County ;  11,640  linear  feet  of  Reinforced  Concrete  in 
Armstrong  County;  56,111  linear  feet  of  Reinforced  Concrete, 
in  Bedford  County ;  812  linear  feet  of  Vitrified  Brick  in  Bucks 
County;  13,232  linear  feet  of  Reinforced  Concrete  and  Hillside 
Brick  in  Cambria  County ;  5,651  linear  feet  of  Reinforced  Con- 
crete in  Carbon  County ;  29,586  linear  feet  of  Bituminous  Ma- 
cadam (Penetration  Method)  on  a  Telford  Foundation  in  Ches- 
ter County;  7,514  linear  feet  of  Bituminous  Macadam  (Penetra- 
tion Method)  on  a  Telford  Foundation  in  Delaware  County; 
4,101  linear  feet  of  Vitrified  Brick  in  Fayette  County;  71.063 
linear  feet  of  Bituminous  Surface  Course  on  a  Concrete  Founda- 
tion or  Reinforced  Concrete  in  Lackawanna  and  Wyoming 
Counties;  16,218  linear  feet  of  Reinforced  Concrete  in  Lehigh 
County;  31,418  linear  feet  of  either  Bituminous  Surface  Course 
on  a  Concrete  Foundation  or  Reinforced  Concrete  in  Luzerne 
County;  15,683  linear  feet  of  either  Bituminous  Surface  Course 
on  a  Concrete  Foundation  or  Reinforced  Concrete  in  Lycoming 
County;  2,451  linear  feet  of  Reinforced  Concrete  in  Mercer 
County;  8,226  linear  feet  of  Reinforced  Concrete  in  Northamp- 
ton County ;  22,287  linear  feet  of  Reinforced  Concrete  in  Wash- 
ington County,  and  89,002  linear  feet  of  Reinforced  Concrete 
and  Hillside  Brick  in  AA^estmorelancl  County. 

Bidding  blanks  and  specifications  may  be  obtained  free,  and 
plans  upon  payment  of  $2.50  per  set,  upon  application  to  Stat-i 
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Highway  Department,  Harrisburg.  No  refund  for  plans  re- 
turned. They  can  also  be  seen  at  office  of  State  Highway  De- 
partment, Harrisburg,  1001  Chestnut  Street,  Philadelphia,  and 
904  Hartje  Building,  Pittsburgh,  Pa.  Lewis  S.  Sadler,  State 
Highway  Commissioner. 

Note  : — In  addition  to  the  places  above  mentioned  plan5? 
and  specifications  may  be  seen  at  the  following  places : 

Nos.  2,  14— Franklin  Trust  Co.  Bldg,  Franklin  Pa. 

Nos.  3,  5—314i/2  Allegheny  St.,  Hollidaysburg,  Pa. 

Nos.  6,  11,  15— Allentown  Trust  Co.  Bldg.,  Allentown,  Pa. 

Nos.  9,  16 — Montgomery  Building,  Washington,  Pa.. 

No.  10—305  Farr  Bldg.,  Scranton,  Pa. 

No.  12— First  National  Bank  Bldg.,  "Wellsboro,  Pa. 

No.  13 — First  National  Bank  Bldg.  Bloomsburg,  Pa. 
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AWARDS. 

ADAMS  COUNTY — Butler  Township. 

ROUTE  No.  41 — Length,  23,246  Ft. 

One  Course  Reinforced  Concrete  and  Hillside  Vit.  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .  Winston  &  Co.,  240  Fair  St.,  Kingston, 

N.  Y.,   $188,525.14 

2.  Mason  &  Hanger  Co.,  Inc.,  Chambersburg, 

Pa.,    192,519.33 

Item  Prices 


L-J  to 

15,838  Cu.  Yds.  Excavation.     m  h,  b 

O  o 


IS  to 

1,759  Cu.  Yds.  Borrow.  ^ 

C  o 

3,465  Sq.  Yds.  Plain  Cement  fi  h 
Concrete  Base  Course.  00  o  ^ 


3,914   Lin.   Ft.    Cement   Con-  ^ 
crete    Header    Curbing    and  ZD  1*  bo 
Base.  *  °' 

37,862  Sq.  Yds.  One  Course  Re-  M  fs  w 
inforced  Concrete  Pavement.  1-1  OR  w 

01  o 


3,248  Sq.  Yds.  Vitrified  Brick  f® 
Pavement.  «  © 

c  o 

li  to 

49  Cu.  Yds.  Class  A  Concrete,  to  w  o 

co  C  b 
c  o 

■» 

283  Cu.  Yds.  Class  B  Concrete,  m 

*•  c  b 

C  o 


4,931  Pounds  Plain  Steel  Bars.  ^  v  b 

"    'I  7j 
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10  Cu.  Yds.  Dry  Rubble  Ma- 

CO 

9  F 

sonry . 

*- 

©  o 

122    Lin.    Ft.   12-inch  Reinr 

*- 

h- 1 

to 

ioiceci  concrete  .ripe. 

©  cn 

©  o 

152    Lin.    Ft.    15-inch  Rein- 

M 

y. 

-f  n^r-ari    Pnil  prpf  p        7  IIP 

k'  ° 

98  Lin.  Ft.  18-inch  Reinforced 

— 

CO 

Concrete  Pipe. 

0<  bi 
©  o 

104    Lin.    Ft.    24-inch  Rein- 

© CT1 

forced  Concrete  Pipe. 

ii  O 

©  — 

100    Lin.    Ft.    30-inch  Rein- 

forced Concrete  Pipe. 

CP 

Oi  o 
©  = 

60   Lin.    Ft.   Relaid  12-inch 

CO 

Corrugated  Pipe. 

b 
©  o 

108   Lin.   Ft.   Relaid  16-inch 

CO 

"*  ^ 

Corrugated  Pipe. 

e  o 

5.713  Lin.   Ft.   Vitrified  Tile 

Underdrain. 

cn 

2  => 

165  Lin.  Ft.  Vitrified  Tile  Out- 
lets. 

fte . 

©  s 

91  O 

4fe 

1,261  Sq.  Yds.  Plain  Rubble  £  N t"1 
Gutter.  ^  §  S 
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ADAMS  COUNTY — Tyrone  &  Strabane  Tvvps. 
ROUTE  No.  123 — Length,  13,733  Ft, 
One  Course  Reinf.  Con. 

NAME  AND  ADDRESS.  Total  Bid. 

1 .  M.  Bennett  &  Sons,  Indiana,  Pa  $135,871.36 

2.  Winston  &  Co.,  Kingston,  N.  Y   154,715.91 

Item  Prices 


ti  co 

9,128  Cu.  Yds.  Excavation.       ^  j.  ^ 

O  o 

1,110  Sq.  Yds  Brick  St.  Base  0  ^  ^ 
Course.  2 03 

26,210   Sq.   Yds.   One  Course  ■» 
Reinforced     Concrete     Pave-  £  u  ■„ 
ment.  c  oi 

■to 

1,110  Sq.  Yds.  Bituminous  m  T4  F° 
Macadam  Surface  Course.       01  gg 

■» 
U  to 

41  Cu.  Yds.  Class  A  Concrete.      £  ?° 

wO    Q  o 

©  o 

li  to 

92  Cu.  Yds.  Class  B  Concrete.  *=  P  5" 

*-  ©  o 
O  o 


4,502  Pounds  Plain  Steel  Bars,  to  ^ . 

CO  ©  o 
SB  co 

300    Cu.    Yds.    Dry    Rubble  M  a  K 

Masonry.  *-  ©  b 

©  o 

64  Lin.  Ft.  12-inch  Reinforced     %  w 

Concrete  Pipe.  m  ©  b 

a  o 
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136  Lin.  Ft.  15-inch  Rein-  *.  f| . . 
forced  Concrete  Pipe.  ~  ^  bi 

©  =■ 

144  Lin.  Ft.  18-inch  Rein-  £  *•  .*- 
forced  Concrete  Pipe.  °  §S 

68  Lin.  Ft.  24-inch  Reinforced  ^  ii  <» 
Concrete  Pipe.  ^  §  g 

,  *.  * 

38  Lin.  Ft  30-inch  Reinforced  M  ?° 

©  oi 
S  o 


Concrete  Pipe. 


15  Lin.  Ft.  Relaid  24-inch  £  ts  h 
Vitrified  Clay  Pipe.  p  3  " 

160    Lin.    Ft.    Stone    Under-  ^  . 
dram.  5  cn 

600    Lin.  Ft.    Vitrified    Tile  *.  . 
Underdrain.  ^  - 


50    Lin.    Ft.    Vitrified  Tile 

©  C71 


Outlets.  ©  a, 


145    Sq.    Yds.    Plain  Rubble 
Gutter.  £  g  £ 
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BEAVEIl  COUNTY — North  Sewickley  Twp., 

Eastvale  Boro. 

APPLICATIONS  Nos.  122  &  124 — Length,  14,481  Ft. 
Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Aronherg  &  McDonald,  Norfolk,  Va  $138,431.51 

2.  E.  M.  Falck,  Leetsdale,  Pa   141,510.75 

3.  Thos.  McNally  &  Son  Co.,  Pittsburgh,  Pa.  144,678.35 

4.  J.  H.  deCarpenter  &  Sons,  Youngstown,  O.  155,373.87 

Item  Prices 


20,814  Cu.  Yds.  Excavation. 


01  ^  tn 
Cfl  cn  o  t  o 


500  Cu.  Yds.  Borrow.  to  ^  ^  ^ 

4-  01  cn  to 

W  oio  oi 

4,213  Sq.  Yds.  Plain  Cement  IS  M  to  to 
Concrete  Base  Course.  ^  -i  oo.b  m 

Oi  co  o  o 


4,740   Lin.   Ft.  Cement  Con-     p.  .  . 
crete  Header  Curbing.  50 

w!  02  oo  cn 

y 

4,590  Sq.  Yds.  One  Course  Re-  _  :-  oo  co 
inforced   Concrete   Pavement.  ^  OJcn'*.^ 

O  co  ot  cji 

17,451  Sq.  Yds.  One  Course  Re-  £  if  co  oo  co 
inforced  Concrete  Pavement,  p  b^HM 

O  ^  to  co 

3,950  Sq.  Yds.  Vitrified  Brick  M  fj  to  to  to 
Pavement.  ~-1  ac  w  ^  oo 

©  00  O  CT 

95  Cu.  Yds.  Class  A  Concrete.  £  g  £  g 

©  o  o  © 
O  o  o  o 

538  Cu.  Yds.  Class  B  Concrete,  to  khmh 

Octooi 
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13,088    Pounds    Plain    Steel  to  * . 


Bars.  x  o  °  £  <? 

30  Lin.  Ft.  12-inch  Reinforced  £  15  <*>  >*>  <*> 
Concrete  Pipe.  p      i:  r1  if 

w<  o  ^  o 

700  Lin.  Ft.  15-inch  Rein-  —  M  jotssw 
forced  Concrete  Pipe.  —  b  °°  ^>  *■ 


94  Liu.  Ft.  18-inch  Reinforced  £  J*  .-;  r:  — 

Concrete  Pipe.  o      j-  >d  b 

;i  otno. 

66  Lin.  Ft.  24-inch  Reinforced  £  ^  *.  pi 
Concrete  Pipe.  —  b  -i  m  f-1 


2S  Lin.  Ft.  30-inch  Reinforced  H  ^  -p  p1  p 

Concrete  Pipe.  »  i!  g  "£  g 

295  Lin.  Ft.  15-inch  Vitrified  —  is  j-1  to 

Clav  Pipe.  Lr  b  =  ^  w 


5,100  Lin.  Ft.  Vitrified  Tile  £  *.  ._ 
Underdrain.  ^  S  ™  2 


520    Lin.    Ft.    Vitrified    Tile      *  •  ■ 


Outlets. 
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BRADFORD  COUNTY — Athens,  Sayre  &  South  Waverly 

Boros. 

ROUTE  No.  287 — Length,  15,207  Ft. 

Vit.  Brick  on  a  Cone.  Foundation  &  Bit.  Surface  Course 
on  a  Cone.  Foundation. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .  Warren  Bros.  Co.,  Boston,  Mass.,  $188,060.31 

Item  Prices 

■* 

9,847  Cu.  Yds.  Excavation.  h.  ^ 

CI 

3,338  Sq.  .Yds.  Plain  Cement  0  x  & 
Concrete  Base  Course.  ~-  50  m 


40,648  Sq.  Yds.  Plain  Cement  g  x  * 
Concrete  Base  Course.  &  c  ® 

7,076  Lin.  Ft.  Cement  Con-  ^ 
crete  Header  Curbing  and  S-g  ^ 
Base.  f3*  » 


38,699  Sq.  Yds. 
Specification  A. 

38,699  Sq.  Yds. 
Specification  B. 

38,699  '  Sq.  Yds. 
Specification  C 


38,699  Sq.  Yds. 
Specification  D. 


38,699  Sq.  Yds. 
Specification  E. 


Bituminous  0  £ 

SB 


Bituminous  0  ^ 


Bituminous  0  M  ; 

>-i  *-  . 

o  . 

Bituminous  0  m 
Bituminous     ^  • 

.  CD  . 
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^ft 

7,034  Sq.  Yds.  Vitrified  Brick  ^  » 
Pavement.  ^  g 

30  Cu.  Yds.  Class  B  Concrete.     ^  * 

e 
o 

2,854  Cu.  Yds.  Class  C  Con-     to  T 

crete.  CT  b 

c 


12  Drop  Inlet  Type  F.  oa  c 


196  Lin.  Ft.  12-inch  Rein-  *-  -3ft 
forced  Concrete  Pipe. 

o 

42  Lin.  Ft.  15-inch  Reinforced  & 

Concrete  Pipe.  £  ^ 

® 
o 

130    Lin.    Ft.    18-inch    Rein-     ^  & 

forced  Concrete  Pipe.  .w 

°  is 
si 


500  Lin.  Ft.  Vitrified  Tile 
Underdrain. 


50  Lin.  Ft.  Vitrified  Tile  Out-  ffi 
lets.  -■  :} 

wl 


7,850  Lin.  Ft.  Plain  Concrete  on  ■» 
Curbing.  cn  ij 


1,552  Sq.  Yds.  Sand  Cushion  ^  -jft 
for  Brick  Paving.  o  i» 
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CHESTER  COUNTY — New  London  &  Franklin  Twps. 
APPLICATIONS  No.  557  &  558 — Length,  21,619  Ft, 
Bit.  Macadam  Stir.  Course   (Penetration  Method)   on  a 
Telford  Foundation. 

NAME  AND  ADDRESS.  Total  Bid. 

No  Bids  Received. 

Item  Prices 


14,725  Cu.  Yds.  Excavation,  m 
270  Cu.  Yds.  Borrow.  to 

38,433  Sq.  Yds.  Telford  Base  ^ 
Course. 

38,433  Sq.  Yds'.  Bituminous  H 
Macadam   Surface  Course.  OT 


130  Cu.  Yds.  Class  B  Concrete.  S 


50  Lin.  Ft.  12-inch  Corrugated  g 
Metal  Pipe.  p 


368    Lin.    Ft.   12-inch  Rein-  +- 

forced  Concrete  Pipe.  p 

172    Lin.  Ft.    15-inch  Rein-  ^ 

forced  Concrete  Pipe.  c 

114    Lin.    Ft.    18-inch  Rein-  *. 

forced  Concrete  Pipe.  o 


58  Lin.  Ft.  24-inch  Reinforced  £ 
Concrete  Pipe.  a 
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118  Lin.  Ft.  Relaid  12-inch  ^ 
Corrugated  Pipe.  ^J 

450  Lin.  Ft.  Vitrified  Tile  ^ 
Underdrain.  01 


40  Lin.  Ft.  Vitrified  Tile  Out-  *. 
lets.  ^ 

3,600  Sq.  Yds.  Plain  Rubble  ^ 
Gutter.  00 
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CHESTER  COUNTY — E.  &  W.  Marlboro  Twps. 

APPLICATIONS  Nbs.  136  &  439 — Length,  10,509  Ft. 

Bit.  Macadam  Surf  ate  Course  (Penetration  Method)  on  a 
Telford  Foundation. 

NAME  AND  ADDRESS.  Total  Bid. 

Xo  Bids  Kereived. 


Item  Prices 


G.970  Sq.  Yds.  Excavation. 

515  Cu.  Yds.  Borrow.  <*> 

18,683  Sq.  Yds.  Telford  Base 
Course. 

18,683  Sq.  Yds.  Bituminous  M 
Macadam  Surface  Course-  CT 

5  Cu.  Yds.  Class  A  Concrete, 


22  Cu.  Yds.  Class  B  Concrete. 


467  Pounds  Plain  Stel  Bars.  ^ 


28  Lin.  Ft.  12-inch  Reinforced  *. 
Concrete  Pipe.  £ 

80  Lin.  Ft.  15-inch  Reinforced  *- 
Concrete  Pipe.  £ 

28  Lin.  Ft.  18-inch  Reinforced  *■ 
Concrete  Pipe.  o 

28  Lin.  Ft.  30-inch  Reinforced  ^ 
Concrete  Pipe.  £ 

1,250  Lin.  Ft.  Vitrified  Tile  *. 
Undeidrain.  CT 

135  Lin.  Ft.  Vitrified  Tiile  ^ 
Outlets. 
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CHESTER    &    DELAWARE    COUNTIES — Tredyfrin  & 
Easttown  &  Randor  Twps. 

ROUTE  No.  142 — Length,  46,815  Ft. 

Resurfacing  Hit.  Mixtures  on  a  Prepared  Broken  Stone 

Base. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .   Cunningham  Pav.  &  Constr.  Co.,  Phila., 

Pa.   .$99,247.80 

2.  Union  Paving  Co.,  Philadelphia,  Pa   110,483.40 

3.  R.  H.  Johnson  Co.,  Wayne,  Pa.,   115,164.90 

4.  Columbus  Asphalt  Paving  Co.,  Pittsburgh, 

Pa.,    126,400.50 

5.  Eastern  Paving  Co.,  Philadelphia,  Pa....  134,827.20 

Item  Prices 

— lc  z.o  cn 


93,630    Sq.    Yds.    Bituminous  c  £  ; 
Specification  A.  S"  ■  m 


93,630  Sq.  Yds.  Bituminous  o  £  ~;  ^  ^; 
Specification  B  ^  c1  b  ■  «  «  ■ 

as  •    jo  cn  • 


93,630  Sq.  Yds.  Bituminous  £ 
Specification  C 


93,630  Sq.  Yds.  Bituminous  2  £ 
Specification  D  & 


93,630  Sq.  Yds. 
Specification  E. 
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CRAWFORD  COUXTY — East  Mead  Township. 
ROUTE  Xo.  89 — Length,  18,040  Ft. 
One  Course  Reinf.  Concrete  &  Hillside  Vit.  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

Xo  Bids  Received. 

Item  Prices 


15,832  Cu.  Yds.  Excavation.  ^ 


2,080  Cu.  Yds.  Borrow. 


5,422  Sq.  Yds.  Plain  Cement  M 
Concrete  Base  Course. 

6,100   Lin.    Ft.   Cement  Con- 
crete   Header    Curbing    and  •-=■ 
Base. 

27,492   Sq.   Yds.   One  Course 
Reinforced     Concrete     Pave-  £ 
ment. 

5,083  Sq.  Yds.  Vitrified  Brick  M 
Pvement.  ^ 


76  Cu.  Yds.  Class  A  Concrete, 


310  Cu.  Yds.  Class  B  Concrete,  lo 


11,066    Pounds    Plain  Steel 

-r->  ^ 

Bars.  oo 

380    Lin.    Ft.    15-inch  Rein-  *. 

forced  Concrete  Pipe.  £ 


1919 


Department  Reports  of  Pennsylvania. 


1197 


120  Lin.  Ft.  18-inch  Rein-  ~ 
forced  Concrete  Pipe. 

30  Lin.  Ft.  24-inch  Reinforced  _ 
Concrete  Pipe.  £ 


3S  Lin.  Ft.  30-inch  Reinforced 
Concrete  Pipe.  Z. 

94  Lin.  Ft.  36-inch  Reinforced  - 
Concrete  Pipe. 

5S  Lin.  Ft.  42-inch  Reinforced  — 

Concrete  Pipe.  ^ 

1,000  Lin  Ft.  Stone  Under-  _ 
drain.  ■<- 


8,100  Lin.   Ft.  Vitrified  Tile 

Underdrain.  0-1 

510  Lin.  Ft.  Vitrified  Tile  Out-  ^ 

lets.  -a 


416  Sq.  Yds.  Plain  Rubble  ^ 
Gutter.  x 


2.750  Lin.  Ft.  Wire  Cable  ro 
Railing.  *■ 


5  Dep.  Rep. 


CRAWFORD  COUNTY — Vernon  Township. 

ROUTE  No.  82 — Length,  18,619  Ft. 

One  Course  Reinf.  Concrete  &  Hillside  Vit.  Brick  or  Two 
Course  Reinf.  Concrete  &  Hillside  Vit.  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Aronberg  &  McDonald,  Norfolk,  Va.,  .  .  .  .$213,439.88 

2.  Atlanta  Construction  Co.,  New  York   229,062.89 

Item  Prices 


42,209  Cu.  Yds.  Excavation.         m  £ 
4.000  Sq.  Yds.  Plain  Cement      r  H - 


to 


Concrete  Base  Course. 

4,000   Lin.   Ft.   Cement  Cou- 
crete    Header    Curbing    and  to 
Base.  -i 

33,238  Sq.  Yds.  One  Course  Re-  o  ^  II : 
inforced  Concrete  Pavement.      M  ti  • 

33,238   Sq.  Yds.  Two  Course  ; 
Reinforced     Concrete     Pave-  •  " 

ment.  .  oo 

3,778  Sq.  Yds.  Vitrified  Brick      ^  u  co 

Pavement.  -a  ae  b 

©  <= 

l«  to 

86  Cu.  Yds.  Class  A  Concrete.      n  io  to 

ui  b  b 

©  o 

263  Cu.  Yds.  Class  B  Con-  M  £  g 
crete.  *"  V  '- 


12,244    Pounds    Plain    Steel  to"*. 
Bars.  x  «  £ 
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258  Lin.  Ft.  15-inch  Rein-  £  « ?= 
forced  Concrete  Pipe. 


or  o 

o 


232    Lin.    Ft.    lS-inch  Rein- 

forced  Concrete  Pipe.  c  tv  5 

181    Lin.    Ft.    24-inch  Rein-     £  ii  *■ 

forced  Concrete  Pipe.  n  i*  g 

127    Lin.    Ft.    30-inch  Rein-        *  oc 

forced  Concrete  Pipe.  £  b  © 

356    Lin.    Ft.    36-inch  Rein-     *-  ©  p 

forced  Concrete  Pipe.  £  ©  © 

»  — 


94  Lin.  Ft.  Relaid  12-inch  *•  -  to 
Corrugated  Pipe.  ^"00 


26  Lin.  Ft.  Relaid  24-inch  £  « to 
Corrugated  Pipe.  c  v  :~ 

©  — 


5,070  Lin.   Ft.  Vitrified  Tile      .  * . 

o-l  ZD 

01  CO 


Underdrain. 


4S0  Lin.  Ft.  Vitrified  Tile  ^  fe 
Outlets. 


C  O 


v. 

312   Sq.  Yds.   Plain  Rubble     ^  fi 
Gutter.  00  §  § 

45  Cu.  Yds.  Riprap.  m  ©  w 

O  c 


C  o 


1500 
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ERIE  COUNTY — Girard  Twp.,  E.  Springfield  Boro. 

ROUTE  86 — Length,  20,400  Ft. 

Either  Bit.  Sur.  Course  on  a  Cone.  Foundation  &  Hillside 
Vit.  Brick  or  One  Course  Reinf.  Cone.  &  Hillside 
Vit.  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1 .  Criff  Constr.  Co.,  Erie,  Pa  $192,005.15 

2.  Aronberg  &  McDonald,  Norfolk,  Va   243,722.77 

3.  The  Campbell  Bros.  Co.,  Youngstown,  Pa.  340.973.96 


Item  Prices 


16,780  Cu.  Yds.  Excavation. 


ui  oo 
C  o  oi 


11,727  Cu.  Yrls.  Borrow.  io  • 


oo 
C  o  ot 


2,650  Sq.  Yds.  Plain  Cement  *  m  *. 

Concrete  Base  Course.  55  b  o  =» 

C  oi  o 


2,668    Lin.   Ft.   Cement   Con-      ^  * 


crete  Header  Curbing. 


P    U  H 
w(  cn  o 


35,450  Sq.Yds.  One  Course  Re-  Q  M  ^  ro  ■ 
inforced   Concrete   Pavement.  *i  m  ^  u 


35,450'  Sq.  Yds.  Plain  Cement  p 
Concrete  Base  Course.  ^  o* 

35,468  Lin.  Ft.  Cement  Con-  % 
crete  Header  Curbing.  S  2 


33,481  Sq.  Yds.  Bituminous  o 
Specification  A. 


33,481  Sq.  Yds.  Bituminous  0 
Specification  B. 
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33,481  Sq.  Yds.  Bituminous  0 
Specification  C. 

33,481  Sq.  Yds.  Bituminous  c 
Specification  D. 

33,481    Sq.    Yds.  Bituminous 
Specification  E. 


2,503  Sq.  Yds.  Vitrified  Brick 
Pavement. 


1,596  Cu.  Yds.  Class  B  Con- 
crete. 


225  Cu.  Yds.  Stone  Back-fill. 


forced  Concrete  Pipe. 


-/-. 

t->   lv  to 


CloCj 

in 


869  Cu.  Yds.  Class  A  Concrete.      n  X  to  o> 


5  -  oc 

CO  CO 

to  CS  o  *- 


50,534    Pounds    Plain    Steel      to  _ 
Bars.  00  ?  b  ^ 

il  o 


*  _ 


ti  W 


364    Lin.    Ft.    12-inch  Rein- 
forced Concrete  Pipe.  ^  it  b  es 

O  ' — ' 

132    Lin.    Ft.    15-inch    Rein-  £w^=n 

coo 


48  Lin.  Ft.  18-inch  Reinforced  j-  «  on  o 
Concrete  Pipe.  «  w  o  ea 


100  Lin.  Ft.  24-inch  Rein-  *.  1* 
forced  Concrete  Pipe. 


i<  on  o 

p.  Coiffl 
C  o  o 


T>  bow 


68  Lin.  Ft.  30-inch  Reinforced 
Concrete  Pipe. 

36  Lin.  Ft.  36-inch  Reinforced 
Concrete  Pipe.  5  b  b  b 

C  o  - 


X  o  tx 
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; 


TOO  Lin.  Ft.  12-inch  Vitrified      £  ^  to  to 

Clay  Pipe.  t3  s>  © 

©  o  o 

14  Lin.  Ft.  24-inch  Vitrified  £  w  ^  *- 
Clay  Pipe.      '  c  b  b  i» 


40  Cn.  Yds.  Riprap. 


•J-  -3(5  I-1 


1,100   Lin.   Ft.  Vitrified  Tile 
Underdrain.  01  i(  b  b 

©  cn  O 


To  Lin.  Ft.  Vitrified  Tile  Out-         j* .  . 
lets.  ~J  BJ  o>  oo 

©  o-i  o 


20  Sq.  Yds.  Plain  Rubble  *■  f  P°  P 
Gutter. 


O  —  o 


192    Sq.    Yds.    Plain    Cement      m  » "  *> 

Concrete  Gutter.  ^  g  °  ° 

©  o  o 


il  ooo 

©  b  b 
©  o  o 


2,500  Pounds  Galvanized  Soft  « 
Wire.  r?  ©  i 


40  Lin.  Ft.  Vitrified  Clay  Pipe  oo 
as  Weep  Holes. 


MOM 


f5 . 

O    it  OS  #- 

©  cn  o 
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ERIE  COUNTY — Mill  Creek  Twp. 

ROUTE  66 — Length  21,120  Ft. 

Either  Bit.  Surface  Course  on  a  Cone.  Foundation 
Course  Reinf.  Concrete. 


or  One 


NAME  AND  ADDRESS. 


Total  Bid. 


Henry  Shenk  Co.,  Erie,  Pa   $144 

Chas.'  H.  Fry  Const.  Co.,  Erie.  Pa   122 

The  Gaylord  International  Engr.  &  Con- 
struction Co.,  Inc.,  Scranton,  Pa   125 

Griff  Const.  Co.,  Erie,  Pa   127 

Item  Prices 


,915,65 

606.76 

864.95 
6  3  4.35 


5,034  Cu.  Yds.  Excavation. 


M  .->  cc 
H  o  cc  cji 


1.627  Cu.  Yds.  Borrow.  <*> 

39,458  Sq.  Yds.  One  Course  Q  ^ 
Reinforced  Concrete  Pave-  -s  - 
ment. 

39.458  Sq.  Yds.  Plain  Cement  p 
Concrete  Base  Course.  r 

42.240  Lin.  Ft.  Cement  Con-  s 
crete  Header  Curbing  and  £ 
Base. 

37,110    Sq.    Yds.    Bituminous  0 
Specification  A. 


37,110  Sq.  Yds.  Bituminous  o 
Specification  B. 

37,110  Sq.  Yds.  Bituminous  _ 
Specification  C. 


in  '-'  CO 


37,110  Sq.  Yds.  Bituminous  o  ~ 
Specification  D.  '  - 
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37,110  Sq.  Yds.  Bituminous 
Specification  E. 


30  Cu.  Yds.  Class  B  Concrete. 


5  Drop  Inlets  Type  E. 


O  o  o  o 
©  o  o  o 

co  c;  oi  ci  ^ 

OS   ©  O  o  O 

ffl  bbbo 


140  Cu.  Yds.  Stone  Back-fill. 


co  !«  to  co  to 

00  li  cn  ©  b 
©  o  oo 


272  Lin.  Ft.  15-inch  Rein- 
forced Concrete  Pipe. 


4-  ft 

£  W  oo  to  co 

P  ©  b  b  b 
©  o  o  o 


40  Lin  Ft.  18-inch  Reinforced 
Concrete  Pipe. 


4-  CO  CO  CO 


1.500  Lin.  Ft.  Vitrified  Tile 
Underdrain. 


4-  *.      .  . 

cn  \t.      cn  cn 
uioioo 


100  Lin.  Ft.  Vitrified  Tile 
Outlets. 


-3  3C  C2  cn  cn 
01  oi  o  o 


30  Cu.  Yds.  Plain  Rubble  Pav- 
ing for  Stream  Beds. 


i(  to  00  *- 

©  cn  o  o 
©  o  o  o 
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ERIE  COUNTY— Northeast  Two. 
ROUTE  No.  30-!  Length,  7,900  Ft. 

Either  Bit.  Surface  Course  on  a  Concrete  Foundation  or 
One  Coi.rse  Reinf.  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

No  Bids  Received. 

Item  Prices 


3.600  Cu.  Yds.  Excavation. 


I,  300  Cu.  Yds.  Borrow.  co 

II,  378   Sq.   Yds.   One  Course 
Reinforced     Concrete     Pave-  2  ^ 
ment. 

11,378  Sq.  Yds.  Plain  Cement  p  ,x 
Concrete  Base  Course. 


12,816  Lin.  Ft.  Cement  Con- 
crete 
Base. 


crete    Header    Curbing    and  g_  Sf 


2,667  Sq.  Yds.  Plain  Cement  g  OT 
Concrete  Base  Course.  &  ~ 

3,016   Lin.   Ft.   Cement   Con-  P 
crete    Header    Curbing    and  ~  & 
Base. 

2,500  Sq.  Yds.  Vitrified  Brick  t.  M 
Pavement.  —  ~' 


10,667  Sq.  Yds.  Bituminous  o  - 
Specification  A.  ~"  ~ 


10,667  Sq.  Yds.  Bituminous  o 
Specification  B. 


10,667  Sq.  Yds.  Bituminous  o  " 
Specification   C.  o 

10,667  Sq.  Yds.  Bituminous  o  ^ 
Specification  D.  "a 
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10,667  Sq.  Yds.  Bituminous  £ 
Specification  E. 


103  Cu.  Yds.  Class  B  Concrete. 


50  Cu.  Yds.  Class  C  Concrete. 


25  Cu.  Yds.  Dry  Rubble  Ma- 
sonry. 


25  Cu.  Yds.  Stone  Back-fill.  £ 


60  Lin.  Ft.  12-inch  Corrugated  ± 

Metal  Pipe.  p 

36  Lin.  Ft.  12-inch  Reinforced  £ 

Concrete  Pipe.  p 

130    Lin.    Ft.    15-inch    Rein-  £ 

forced  Concrete  Pipe.  c 


98  Lin.  Ft.  18-inch  Reinforced  £ 
Concrete  Pipe. 


2S0  Lin.  Ft.  16-inch  Vitrified  £ 

Clay  Pipe.  p 

2,300  Lin.   Ft.  Vitrified  Tile 

Uuderdrain.  01 


75  Lin.  Ft.  Vitrified  Tile  Out- 
lets. 

1,135"  Sq.  Yds.  Plain  Concrete  ©i 
Gutter.  ^ 


45  Cu.  Yds.  Dry  Rubble  Ma- 
sonry. 


-3 

to 
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FAYETTE  COUNTY— MenaUen  T«i>. 
ROUTE  No.  j  32 — Length,  19,918  Ft. 
Vitrified  Brick  Pavement  on  a  Com  .  Foundation. 

NAME  AND  ADDRESS.  Total  Bid. 

1-  Brooke  &  Coinish,  Uniontown,  Pa  $167,016.15 

2.   Aronberg  &  McDonald,  Norfolk,  Va.,  ....   171, 906*15 

Item  Prices 


21,597  Cu.  Yds.  Excavation. 


-36 


O  Cn 


-S. 


2,962  Sq.  Yds.  Plain  Cement  x  fv  ^ 
Concrete  Base  Course.  §  ^ 


3,332  Lin.  Ft:  Cement  Con-  & 
crete  Header  Curbing  and  eo  i4 
Base.  w G1 

32,448   Sq.   Yds.   One  Course  * 
Reinforced     Concrete     Pave-  m  " " 
ment.  " 

2,777  Sq.  Yds.  Vitrified  Brick 
Pavement.  -1  ~  Li 

© rj' 
<h 

40  Cu.  Yds.  Class  A  Concrete.  «  %  S 


200  Cu.  Yds.  Class  B  Con-  M  Is  to 
crete. 

©  — 
©  o 


3,996  Pounds  Plain  Steel  Bars.  M 

CO  o 


©  CO 


144  Lin.  Ft.  12-inch  Rein-  -  p  t. 
forced  Concrete  Pipe.  p  ^  v, 

©  oi 
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376  Lin.  Ft.  15-inch  Rein-  £  pj  t» 
forced  Concrete  Pipe.  a1  c  to 


74  Lin.  Ft.  18-inch  Reinforced  £  ;J»  ^ 
Concrete  Pipe.  °  ©  § 

-SB 


84  Lin.  Ft.  24-incn  Reinforced  ? 

C  o 
C  o 


Concrete  Pipe.  '-  S 


88  Lin.  Ft.  30-inch  Reinforced  £  £ 
Concrete  Pipe.  a>  =  m 


C  o 


38  Lin.  Ft.  36-inch  Reinforced 

C  o 


Concrete  Pipe.  -  : 


130  Lin.  Ft.  42-inch  Rein-  £  ~£ 
forced  Concrete  Pipe. 


O  © 

56 


52  Lin.  Ft.  Relaid  18-inch  Re-  £  *  to 
inforced  Concrete  Pipe.  p.  ©  b, 

©  o 


36  Lin.  Ft.  Relaid  24-inch  Re-  £  r  ?; 

C  c 
C  o 


inforced  Pipe.  -    T:  : 


42  Lin.  Ft.  Relaid  30-inch  Re-  £  W  pi 
inforced  Pipe.  °  ©  o 


800    Lin.    Ft.    Stone    Under-  4-  . 
drain.  i  !■ 


4,315  Lin.  Ft.  Vitrified  Tile  £  v  ;_, 
Underdrain.  w  °~' 


320  Lin.  Ft.  Vitrified  Tile  ^  t! 
Outlets.  i( 

1,176  Sq.  Yds.  Plain  Rubble  ^  » ?° 
Gutter.  ^  ~  ~ 
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JEFFERSON  COUNTY — Pine  Creek  Twp. 

ROTTE  No.  60 — Length,  25,972  Ft. 
One  Course  Reinf.  Cone.  &  Hillside  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .  Aronberg  &  McDonald,  Norfolk,  Va  $237,516.45 

2.   Dale  Engr.  Co.,  Utica,  N.  Y„    260.. ,46. 80 

Item  Prices 


36 

20,147  Cu.  Yds.  Excavation.  . 


c  — 


2,000  Sq.  Yds.  Brick  St.  Base  ^  ~Z  m 
Course.  '  g  " 

13,266  Sq.  Yds.  Plain  Cement  ^  lo 
Concrete  Base  Course.  *  g 

13,200  Lin.  Ft.  Cement  Con-  ^ 
crete    Header    Curbing    and  zo  ■  ^ 
Base.  35  ~ 

37,300  Sq.  Yd.  One  Course  Re-  M  f|  w 
inforced  Concrete  Pavement.  ^  i_ 

C  cn 

2,000  Bituminous  Macadam  M  ■«  ^ 
Surface  Course.  01  cc 

c  <=> 

12,411  Sq.  Yds.  Vitrified  Brick  M  |e  ^ 
Pavement.  ^  £  ;~ 

128  Sq.  Yds.  Reinforced  Vitri- 

fied  Brick  Pavement.  °  »  b 

128  Cu.  Yds.  Class  B  Concrete,  w  c  w 

C  o 
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644  Lin.  Ft.  12-inch  Rein-  ^  f!  Lo 
forced  Concrete  Pipe.  £  ©  b 


C  o 


236    Lin.    Ft.    15-inch    Rein-  £  « co 

forced  Concrete  Pipe.  cr  it  b 

C  o 

170  Lin.  Ft.  18-inch  Rein-  *v  « co 
forced  Concrete  Pipe.  o  b 

O  o 

50    Lin.    Ft. .  Relaid    12-inch  £  * 
Concrete  Pipe.  p  £  • 

O  O 


2,300   Lin.   Ft.   Stone   Under-  ^fft. 

drain.  n=>  a  °° 

©  o 


9,106  Lin.  Ft.  Vitrified  Tile  *-  « r 
TTnderdrain.  01  2  2 


815    Lin.    Ft.    Vitrified  Tile^-*. 
Foundation  Underdraih.  OT  §  g 


100    Lin.    Ft.    Vitrified    Tile  ^  ■» . 

Outlets.  -1  ©  ^ 

©  o 


332  Sq.  Yds.  Plain  Concrete  oi  j£  to 
Gutter.  1-1  ©  co 

©  o 
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LAWRENCE  COUNTY — Union  &  Mahoning  Twps. 

ROUTE  No.  81 — Length,  29,628  Ft. 

One  Course  Reinf.  Cone,  and  Hillside  Vitrified  Brick  or 
Two  Courses  Reinf.  Cone.  &  Hillside  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Arouberg  &  McDonald,  Norfolk,  Va  $242,816.71 

2.  T.  H.  Gill  Co.,  Binghamton,  N.  Y.,   263,569.77 

3.  Burns  Bros.,  New  Castle,  Pa.,   265,015.45 


Item  Prices 


28,195  Cu.  Yds.  Excavation.         1-1  oi  *■  «o 

©  CT  O 

4,450  Sq.  Yds.  Plain  Cement  mmm 
Concrete  Base  Course.  00  os  e»  ^ 

01  o  m 

4,450  Lin.  Ft.  Cement  Con- 
crete Header  Course  and 
Base. 

54,804  Sq.  Yds.  One  Course 
Reinforced  Concrete  Pave- 
Ment. 

54,804   Sq.  Yds.  Two  Course 
Reinfi 
ment. 


4fc 

so 

co 

01  o  cji 

&  '. 

M  .  w 

— 

©  •  M 

©  •  o 

Reinforced    Concrete     Pave-  °  « 


4,203  Sq.  Yds.  Vitrified  Brick  M  ^  M  M 
Pavement.  -a  h  jo  lo 

01  O  on 
l{  C^1  03 

5  0  Cu.  Yds.  Class  A  Concrete.      to  ©  ©  p 

w  ©  oo 
©  o  o 

H  I-1  to 

210  Cu.  Yds.  Class  B  Concrete.      to  ocoocj, 

*~  ©  o  b 
©  o  o 


9,153  Pounds  Plain  Steel  M  « 
Bars. 
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40  Cu.  Yds.  Stone  Back-fill. 


32  Lin.  Ft  30-inch  Reinforced 
Concrete  Pipe. 


500  Lin.  Ft.  Stone  Under- 
drawn. 


...  ©  w  *- 

go  ©  o  o 
©  o  o 


524  Lin.  Ft.  15-inch  Rein-  _  M  ... 
forced  Concrete  Pipe,  p  ©  to  to 

©  cn  ct 


220  Lin.  Ft.  18-inch  Rein-  ^  "* 
forced  Concrete  Pipe. 


s  bob 
©  o  o 


60  Lin.  Ft.  24-inch  Reinforced 
Concrete  Pipe.  £ 


*-  0"<  *■  °"' 


£  r1  r1  P 

p.  bob 
©  o  o 


36  Lin.  Ft.  36-inch  Reinforced      ^  * , 
Concrete  Pipe.  £  ©PF° 


©  o  o 
©  C  O 


4-  4ft 


il  C  CT 


6,950  Lin.   Ft.  Vitrified  Tile  ■  • 

Underdram.  j10o 


695    Lin.    Ft.    Vitrified    Tile      ^  P . 
Outlets.  -1  ggg 

■as 

398  Sq.  Yds.  Plain  Concrete  CT  M  m  w 
Gutter.  "  k'  f  g 

90  Cu.  Yds.  Riprap.  o>  <6«» 

-J  o  o  o 
©  o  o 
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MIFFLIX  COUNTY — Armagh  Twp. 

ROUTE  Xo.  39 — Length,  24,049  Ft. 

Either  Bit.  Surface  Course  on  a  Concrete  Foundation, 
and  Hillside  Vit.  Brick,  or  One  Course  Reinf.  Cone. 
&  Hillside  Vit.  Brick. 


NAME  AND  ADDRESS. 


Total  Bid. 


Mason  &  Hanger  Co.  Inc.,  Chambershurg, 

pa-i   .   $253,859.58 

Winston  &  Co.,  Kingston,  N.  Y   258,198.92 


1. 

2. 

3  .   Bennett  &  Randall,  Lebanon,  Pa. 


Item  Prices 


'1,546.50 


5  6,57  2  Cu.  Yds.  Excavation. 


-K 

i-^  to 

S  to  -J 
Coo 


4,504  Cu.  Yds.  Borrow. 


IS  M  to 

O  ~'  -a 
O  o  o 


48.09S  Sq.  Yds.  One  Course  *  ^  ^ 
Reinforced  Concrete  Pave-  2  £  XL  £  C 
ment.  1 


28,898  Sq.  Yds.  Plain  Cement  s  oo 
Concrete  Base  Course. 


28,898  Lin.  Ft.  Cement  Con-  p  ^ 
crete  Header  Curbing  and  =  p 
Base. 

19,200  Sq.  Yds.  Plain  Cement  g  oo 
Concrete  Base  Course.  p-  a 


19,200  Lin.  Ft.  Cement  Con-  p 
crete    Header    Curbing    and  § 
Base. 

18,133  Sq.  Yds.  Vitrified  Brick  |  M 
Pavement.  f?  ^ 


27,293  Sq.  Yds. 
Specification  A. 


Bituminous  o  f-1 
p 
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27,293  Sq.  Yds.  Bituminous  o  £ 
Specification  B.  — 


27,293  Sq.  Yds.  Bituminous  o  h> 
Specification  C.  4  £ 


27,293  Sq.  Yds.  Bituminous  o 
Specification  D. 


27,293  Sq.  Yds.  Bituminous 
Specification  E. 


CD 


54  Cu.  Yds.  Class  A  Concrete. 


362  Cu.  Yds.  Class  B  Concrete. 


5,649  Pounds  Plain  Steel  Bars. 


to  CO 
to  ©  .w  p 
co  ©  ©  © 
Coo 

■SB 

M  to  M 

US  ^OM 

*■  c  o  b 
C  c  o 


to  ^  .  . 
co  C  o  M 
X  -J  © 


827  Lin.  Ft.  12-inch  Rein- 
forced Concrete  Pipe. 


-x 

14  to  to 

05  cji 
Coo 
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869  Lin.  Ft.  15-inch  Rein-  _  ||  t.  . 
forced  Concrete  Pipe. 


104  Lin.  Ft  18-inch  Rein- 
forced Concrete  Pipe. 


40  Cu.  Yds.  Riprap. 


O  <= 


50  Lin.  Ft.  30-inch  Reinforced  —  "x  -i  co 
Concrete  Pipe. 


7  Lin.  Ft.  Relaid  12-inch  Pipe.      £  t~ 


4,411  Lin.   Ft.   Vitrified  Tile  ^ 
Underdrain.  ^     >:  ^ 


460    Lin.    Ft.    Vitrified    Tile      ^  ^ 
•Outlets.  -1  be  ^.^1 

C  cn  c 


-  r.  k 

C  o  ~ 

-o  C  c-. 


44  Cu.  Yds.  Grouted  Rubble 

Paving.  boo 

poo 

530    Cu.    Yds.    Dry    Rubble  «  cn  -5 

Masonry.  ~  c  ^  o 

~  3  o 


1516 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


MONTGOMERY  COUNTY — East  Noniton  Tup. 

ROUTE  No.  178 — Length,  5,575  Ft. 

Either  Bit.  Surface  Course  on  Concrete  Foundation  or 
One  Course  Keinf.  Concrete. 


NAME  AND  ADDRESS.  Total  Bid. 

1  .  Field,  Barker  &  Underwood,  Pliila.,  Pa.  .  .  $35,100.12 

2.  H.  B.'Trauger,  National  Park,  N.  J   35,253.23 

3.  Union  Paving  Co.,  Phila.,  Pa   36,593.82 

4.  Sutton  Contracting  Co.,  Inc.,  Phila.,  Pa..  .  37,540.00 
5     Henry  E.  Baton,  Phila.,  Pa   38,330.65 

6.  James  McGraw  Co.,  Phila.,  Pa   39,479.50 

7.  Wm.  C.  Evans,  Ambler,  Pa   41,193.90 


8.   Joseph  W.  H.  Gottshalk,  Perkiomenville, 

pH  i    45,997.30 

Item  Prices 


1,867  Cu.  Yds.  Excavation. 


-"Ji 

QCnOOCJiOOO 


11,136   Sq.  Yds.  One  Course  ^ 
Reinforced    Concrete     Pave-  °  £  N  .Li 
ment.  *  S 


OHM 

CJi  O  CJ1 


11,136  Sq.  Yds.  Plain  Cement  p  m 
Concrete  Base  Course.  % 

11,136  Lin.  Ft.  Cement  Con-  ^ 
crete    Header    Curbing    and  £  ^ 
Base.  v 


10,518  Sq.  Yds-  Bituminous  o  £ 
Specification  A.  p 


10,518  Sq.  Yds.  Bituminous  0 
Specification  B. 


10,518  Sq.  Yds. 
Specification  C. 

10,518  Sq.  Yds. 
Specification  D. 


Bituminous  Q  i-> 
Bituminous  Q  M 


10,518  Sq.  Yds. 
Specification  E. 


Bituminous  ^ 

CD 
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S  Cu.  Yds.  Class  B  Concrete. 

3  Cu.  Yds.  Cement  Rubble 
Masonry. 


KKMUMH  to 
to  jscioioicccooo 

*"  OCOOOOOO— 1 

©  o  o  o  o  o  o  en 

p  M  H  H  H 

co  «1  o  cn  o  o  to  q  co 

^J  ©cn'ooooo-a 
©oooooocn 


100  Sq.  Yds.  Repointed  Ma- 
sonry. 


CI  OOTOO'JlOtOK 

©  o  o  o  o  o  cn  o 


30  Lin.  Ft.  12-inch  Reinforced 
Concrete  Pipe. 


^  69  CO  to  _co  to  to  CO  CO 
i-1  b  Ol  O  Ol  O  Ol  o 
P  — ,0000000 


42  Lin.  Ft.  18-inch  Reinforced 
Concrete  Pipe. 


*•  a  *  oj  *^  o:  OJ  t(h  >^ 

^  a  o  oi  O  ^  w  - 3cn 
D  sooooooio 
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MONTGOMERY  &  BUCKS  COUNTIES — Montgomery  & 
New  Britain  Twps. 

ROUTE  No.  178 — Length,  19,898  Ft. 

Either  Bit.  Surface  Course  on  a  Cone.  Foundation  or 
One  Course  Reinf.  Concrete. 


NAME  AND  ADDRESS.  Total  Bid. 

1.  Henry  E.  Baton,  Phila.,  Pa  $120,333.72 

2.  James  McGraw  Co.,  Phila.,  Pa   132,706.92 

3.  Manwaring  &  Cummins,  Inc.,  Phila.,  Pa..  140,767.80 

4.  Arthur  McMullen  Co.,  Phila.,  Pa   142,677.15 

5.  Union  Paving  Co.,  Phila.,  Pa   150,189.57 

6.  Win.  C.  Evans,  Ambler,  Pa   150,380.10 


Item  Prices 


10,558  Cu.  Yds.  Excavation. 
744  Cu.  Yds.  Borrow. 


35  CJl  CT 

Coo 


o  o  cn 
o  o  o 


M  tO  H  M  H 


-I  to  O 

Cl  cn  o 


Ol  Ol  UI 

o  o  o 


w  I — 1  O  I 

JJJ  Ol  Ol  < 


32,366   Sq.  Yds.   One  Course  * 
Reinforced     Concrete    Pave-  °  1-1  ff  ?'  ?* ! 
ment. 

32,366  Sq.  Yds.  Plain  Cement  g 
Concrete  Base  Course.  &  00 

32,366  Lin.  Ft.  Cement  Con-  ^ 
crete    Header    Curbing    and  co 
Base.  " 


30,568  Sq.  Yds.  Bituminous  o  ^ 
Specification  A.  ~  p 


30,568  Sq.  Yds.  Bituminous  0  £ 
Specification  B.  & 


30,568  Sq.  Yds.  Bituminous  0  m 
Specification  C.  £" 


Ci  O 

o  o 


-a 


i  - 


30,568  Sq.  Yds.  Bituminous  o  1-1 
Specification  D.  ~  £ 
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30,568  Set.  Yds.  Bituminous  t  '■ 
Specification  E.  ®  [  .'.  '.'.  '. 

r. 

28  Cu.  Yds.  Class  A  Concrete      ^  its  g  lo  to  -  to 

©  o  o  o  o  o 

-jr.- 

103  Cu.  Yds.  Class  A  Concrete.      to  £  £  £  £  g  g 

©  °o  o  ©  o  o 
©  o  o  o  o  o 


3  169     Pounds     Plain     Steel  -*  

Bars.  30  x  oo  o  o  oo  o 

60  Lin.  Ft.  12-inch  Corrugated      ^  |s  -  ^  *o  *=>  ?° 

Metal  Pipe.  5?  U  In  cn  bi  ^  bn 

^  ©  o  o  o  cn  o 

32  Lin.  Ft.  12-inch  Reinforced  J,*MMBK,„ 
Concrete  Pipe.  £  c,  bbbbi  to 

H    ©  O  O  O  O  Cn 

82  Lin.  Ft.  15-inch  Reinforced  f*  M  w  ^  M  M 
Concrete  Pipe.  £  ^    'to  [_> 


36  Lin.  Ft.  18-inch  Reinforced  ^ 
Concrete  Pipe. 


CO  CO        CO  rfa. 

o       cn  os  cn  co  -a 
©  coooioi 

56  Lin.  Ft.  24-inch  Reinforced  £  ^  P  F5  F5 
Concrete  Pipe.  ^  ©  0  o  o  o  o 

68  Lin  Ft.  30-inch  Reinforced      *;  -i  os  ^  ^  x  o 

CD  "OCncnOO 

©  o  o  ©  o  o 


Concrete  Pipe. 


114  Lin.  Ft.  36-inch  Reinforced 
Concrete  Pipe.  ©  5  ©  ©  © 


©  00  !C  CO  ©  ~] 

©  '©  ©  ©  cn  © 


5,200  Lin.  Ft.  Vitrified  Tile  Sm^'sSSSSS 
Underdrain. 


il  cn  cn  O  cn  o 


150  Lin.  Ft.  Vitrified  Tile  ^  Lj  "oo  ©  ©  m  g 
Outlets. 

-SB 

140  Sq.  Yds.  Plain  Rubble  £  ^  ^  -0  b  © 
Gutter.  ©  w  o  o  cn  o 


9 


;    K  to  to  co  to  to 

115  Sq.  Yds.  Grouted  Rubble  to  ©  bj  jo  £  < 
Gutter. 


—  o  cn  cn  o 


L  5  2  0 
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MONTGOMERY  COUNTY — Whitemarsb,  Springfield,  Up- 
per Dublin  &  Lower  Gwynedd  Twps. 

ROUTE  No.  153 — Length,  37,723  Ft. 

Either  Bit.  Surface  Course  on  a  Concrete  Foundation  «Xr 
Hillside  Yit.  Brick  or  One  Course  Reinf.  Cone. 
&  Hillside  Vitrified  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .  Maiiwaring  &  Cummins,  Inc.,  Phila.,  Pa. .  $242,302.40 

2.  James  McGraw  Co.,  Phila.,  Pa   242,819.52 

3.  Union  Paving  Co.,  Phila.,  Pa   243,905.39 

4.  Arthur  McMullen  Co.,  Phila.,  Pa   271,817.20 

5.  Wm.  C.  Evans,  Ambler,  Pa   276,144.95 

6.  MacArthur  Bros.  Co..  New  York  City, ...  .  292,764.05 

Item  Prices 

M  OJ       en  o 


7,262  Cu.  Yds.  Excavation. 


I — 1  1 — L  to  ^  I — 1 

O  o  o  o  o  en 


■SB 


5,207  Cu.  Yds.  Borrow. 

70,867  Sq.  Yds.  Plain  Cement  Q 
Reinforced  Concrete  Pave-  « 
ment. 


01  -a  en  oo  o  to 
Otnooioo 


tB 
*5  to 

o  ^ 


70,867  Sq.  Yd.  Plain  Cement  p  oo 
Concrete  Base  Course.  ^  ^ 


72,415  Lin.  Ft.  Cement  Con-  w 

crete  Header  Curbing  and  g;  & 
Base. 

66,854  Sq.   Yds.    Bituminous  2  £ 


Specification  A. 

66,854  Sq.  Yds. 
Specification  B. 


Bituminous  2 


66,854  Sq.  Yds.  Bituminous  o 
Specification  C. 


66,854  Sq.  Yds. 
Specification  D. 


Bituminous  °  >*- 
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66,854    Sq.   Yds.  Bituminous 
Specification  E. 

3,000  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course.  ~  ®  «»  ="  <5  °>  °° 

^  Oi       01  oi  C3 

3,018  Lin.   Ft.   Cement  Con-  « 


crete  Header  Curbing  and  c  K»^uMt5 
_  ;i  o  «     cn  cn 

Base. 


Ji  to  w  to  CO  to 

Pavement.  §  g  »  £  g  g 

10  to  to  t\3  to  to 
to  ©  ©  cn  ©  ©  i_i 

W  ©  O  O  O  o  o 

©  o  o  o  o  o 

to  «^  oi  h  oo  o  oo 

*~  a  o  o  o  o  o 
©  o  o  o  o  o 

13  Cu.  Yds.  Class  C  Concrete-      to  w 

cn  ~]  cr.  o  -o 

Cn  

©  o  cn  o  o  o 
©©©©©© 


2,833  Sq.  Yds.  Vitrified  Brick 
Pavement. 

68  Cu.  Yds.  Class  A  Concrete. 
256  Cu.  Yds.  Class  B  Concrete. 


6,280  Pounds  Plain  Steel  Bars. 


119  Cu.  Yds.  Cement  Rubble 


to  *  

GO  -»©©©©© 

©  OO  CO  GO  OC 

J. 

co  o*  I— 1  t—1  H-1  I— 1  M 
- .    ©  to  cn  O  to  O 

Masonry.  ©  ©  ©  ©  ©  © 

©©©©©© 

3  Drop  Inlets  Type  E.  «  oi  5  ^  ©  ©  S 

Oi   '©  o  o  o  o  o 
G  o  o  o  ©  o 


ri  4-  to  co  cn  co 


12  Lin.  Ft.  12-inch  Cast  Iron 

Pipe.  oi  cn  cn  o  cn  to 

©  o  o  o  o  o 

24  Lin.  Ft.  14-inch  Cast  Iron      w  £;  w  -.,  .,  ^.  ^ 

Pipe.  q"  ©  cn  ©  cn  o  o 

©  ©  ©  ©  ©  © 

36  Lin.  Ft.  18-inch  Cast  Iron      "  m-j-iooio 

so  

Pipe.  o    01  cn  cn  ©  as  © 

Oooooio 

30  Lin.  Ft.  15-inch  Corru-  *■  ii  to  co  to  to  to 
gated  Metal  Pipe.  p  oicn©^Tco© 

©  ©  ©  cn  cn  © 

144  Lin.  Ft.  16-inch  Corru-  g  if  M  w  w  to  to 
gated  Metal  Pipe.  a*  *  bi  i>o  bo  --q  bi 

©  ©  cn  cn  cn  o 
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30    Lin    Ft.    18-inch    Corru-  o  «  ^  ^    ?°  f° 

gated  Pipe.  sSooop 

50    Lin.    Ft.    12-inch    Rein-  p  to  to  to  co  to 

forced  Concrete  Pipe.  s°  a  to  to  w  b  in 

©  cn  cn  o  o  o 

.  & 

56  Lin.  Ft.  15-inch  Reinforced  £  t«  co  to  co  w  w 

Concrete   Pipe.  ?  ®  «  ^  ®  g  g 

38  Lin.  Ft.  18-inch  Reinforced  £  W  co  co  co  ^  co 

Concrete  Pipe.  ©  0  o  o  en  o 

24  Lin.  Ft.  24-inch  Reinforced  £  j*^  pen  c*cn 

Concrete  Pipe.  'g  to  b  ot  -a  to 

40  Lin.  Ft.  30-inch  Reinforced  £  m  ?»  r>  ?>  «>  p° 
Concrete  Pipe. 


CD  ©OtllOlOO 

©  o  ©•  o  o  o 
■99 

25  Lin.  Ft  12-inch  Vitrified  ^  n^totonp 
Clay  Pipe.  p  §S'o§Sbi 

140  Lin.  Ft.  24-inch  Vitrified      *•  j£  CO  CO  co  to  to 

to 

Clav  Pipe.  o  ©  en  -3  cn  in  to 

OOOIOOW 

30    Lin.    Ft.    Relaid    15-inch      ^khmm  m 

Corrugated  Pipe.  p  os  b  cn  b  b  b 

©  o  o  o  o  o 

2,250   Lin.   Ft.  Vitrified  Tile      ^  ■»  _  . 
Underdrain.  01  §  S  S  §  o 


110    Lin.  Ft. 
Outlets. 

2,900  Sq.  Yds. 
Gutter. 

2  7  Sq.  Yds.  G 
Gutter. 


Vitrified  Tile 
Plain  Rubble 
routed  Rubble 


.    -95      M  t-1  _ 
©  cn  o  o  o  O 

cc  3C  b  o  cn  cn  to 
©  o  o  o  o  cn 

-X 

—  15  to  to  to  to  M 

1:0   jl  Cn  Ol  O  O  Ol 

©  o  o  o  o  o 
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NORTHAMPTON  COUNTY — Bethlehem  &  Lower 
Nazareth  Twjis. 

ROUTE  No.  297 — Length,  25,655  Ft. 

Resurfacing,  Bit.  Mixtures  on  a  Prepared  Broken  Stone 

Base. 


NAME  AND  ADDRESS. 


Total  Bid. 


Eastern  Paving  Co.,  Phila.,  Pa   $67,502.80 

Frank  J.  Groman  &  Sons,  Bethlehem,  Pa.  67,958.90 
R.  S.  Rathbun  Contr.  Co.,  Bethlehem,  Pa.  70,239.40 


Item  Prices 


45,610  Sq.  Yds.  Bituminous  0  m  « 
Specification  A. 


95  _ 


45,610  Sq.  Yds.  Bituminous 
Specification  B. 


45,610  Sq.  Yds.  Bituminous 
Specification  C. 


45,610  Sq.  Yds.  Bituminous 
Specification  D. 


45,610  Sq.  Yds.  Bituminous  ^ 
Specification  E.  ±- 


•*0  4~ 


24 
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SUSQUEHANNA  COUNTY — Lathiop,  Lenox,  Harford  & 
New  Milford  Twps.,  Hopbottom  Boro. 

ROUTE  9  L.  T. — Length,  53,806  Ft. 

Either  Bit.  Surface  Course  on  a  Cone  Foundation  or  One 
Course  Reinf .  Cone. 


NAME  AND  ADDRESS. 


Total  Bid- 


The  Gaylord  International  Engr.  &  Const. 

Co.,  Inc.,  Scranton,  Fa  •  .$342,637.46 

Winston  &  Co.,  Kingston,  N.  Y   353,255.20 

MacArthur  Bros.  Co.,  New  York,  N.  Y.  .  .  3  63,712.10 
The  R.  T.  &  C.  D.  Stewart  Contr.  Co., 

Easton,  Pa.,    371,b&j5.b8 

Item  Prices 


107,612  Sq.  Yds.  One  Course 
Reinforced     Concrete     Pave-  °  £  ■  f° 
ment. 


I — 1  CO  CO 

o  o  co 


107,612  Sq.  Yds.  Plain  Cement  g  ^ 
Concrete  Base  Course.  -  ' 


107,648  Lin.  Ft.  Cement  Con-  3  ^ 
crete  Header  Curbing  and  £  50  ^ 
Base.  c 

101,634  Sq.  Yds.  Bituminous  0  £  : 


Specification  A. 

101,634  Sq.  Yds.  Bituminous  0 
Specification  B. 

101,634  Sq.  Yds.  Bituminous  Q  £ 
Specification  C.  H  ° 

101,634  Sq.  Yds.  Bituminous  0  m 
Specification  D.  ~  £ 


101,634  Sq.  Yds.  Bituminous  h-> 
Specification  E.  » 


390  Cu.  Yds.  Class  B  Concrete. 


H 

0! 


CO   ti  to  M  M- 
|-1  O  CO  -a 

OOCJlO 

©  o  o  o 
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i. 

5  Cu.  Yds.  Class  C  Concrete.      «  «  ?°  P  r1 


V  O  cn  O 
2  o  o  o 


90    Sq.    Yds.    Repointed   Ma-      w  *  f  .M . 
soury.  X  o  o  o 

12  Lin.  Ft.  10-inch  Cast  Iron      %  to  P1  p 

o  o  o 


IS  M  to  M 

co  ^  *-  p  :-- 


Pipe. 

12  Lin.  Ft  36-inch  Cast  Iron 

Pipe.  c  b  '°  =>  "c 
*  —  o  o  c 

1,776  Lin.   Ft.   12-inch  Rein-  £  |§  ^  ts  to 

forced.  Concrete  Pipe.  s»  ^  cn  to  w 

~(  o  o  o 

324    Lin.    Ft.    15-inch    Rem-  £  is  to  to  co 

forced  Concrete  Pipe.  c  ^  ^  g  g 

36  Lin  Ft.  18-inch  Reinforced  f-  W  «  F°  ?J 

Concrete  Pipe.  n  5,0010 

22  Lin.  Ft.  Relaid  10-inch  C  ^  *  >_!  ^  ^ 

I.  Pipe.  p        "  g 


.  . 

oi  O'l  00  00 
C  o  01  o 


2,600  Lin.   Ft.   Vitrified  Tile 
Underdrain. 

•'00    Lin.    Ft.    Vitrified    1.  lie         ■» .  .  .. 
Outlets.  ;  01  ci  01 

90   Sq.   Yds.   Plain   Concrete  on 
Gutter. 


4,600  Lin.  Ft.  Wire  Cable  £  ^  ^  v,  ^ 
Railing.  oioicno 


CD    ^  U1  O  4^ 


80    Lin.    Ft.    Vitrified  Tile 
Underdrain.  5000 

1  Grating  and  Cover  for  00  g  ^  ^  o 
Basin.  bboc 

C  O  ©  o 
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UNION  COUNTY — Lewis  Twp. 
ROUTE  No.  27 — Length,  11,484  Ft. 
One  Course  Reinf.  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

T.  L.  Evans  Sons,  Danville,  Pa   $07,366.82 

Richardson  Hand,  Wilkes-Barre,  Pa   74,099.20 

Sutton  Contr.  Co.,  Phila.,  Pa   75,845.20 

Wertley  &  House:-,  Pottsville,  Pa   77,123.30 

Item  Prices 

."MM* 

5,977  Cu.  Yds.  Excavation.      m  jo     b  in 

O        O  O 


23    Sq.Yds.    Brick    St.    Base  ^  p  ^  ^ , 
Course.  '  *  c,s  9  S 

22,968   Sq.   Yds.   One   Course  -as 
Reinforced     Concrete     Pave-  £  ?f    ^  -lo 
ment.  (0*0101 


49  Cu.  Yds.  Class  B  Concrete.  |Jf  oi  *■  p  pi 

§ooo 
o  o  o 

154  Lin.  Ft.  12-inch  Reinforced  *  to  lo  M 
Concrete  Pipe.  &  ts  t>o  b  in 

01  to  o  o 

180  Lin.  Ft.  15-inch  Reinforced     |o  to  co  co 

Concrete  Pipe.  5  b  b  b  b 

01  oo  o  o 

30  Lin.  Ft.  18-inch  Reinforced  ^  « 

„  .  OS  co  co  Co 

Concrete  Pipe.  £  :„  • .  •   ■  , 

n   SO  lo  —3 

01  to  o  cn 

96  Lin.  Ft.  24-inch  Reinforced  * 
Concrete  Pipe.  £     ^  ^ 

w  00  O  Ci 

e  cno  oi 


36  Lin.  Ft.  Relaid  14-inch  Cor-  ^  f6  i 

CO  - 

03    0(  O  o  cn 


rugated  Pipe.  ;  :  " 


lill'J 
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36  Lin.  Ft.  Relaid  16-inch  Cor-  *;  »hmh 
rugated  Pipe.  £r  *  2  01  00 


400    Lin.    Ft.    Vitrified  Tile 


Underdrain.  01  §J  S  o  oo 


4.")  Lin.  Fi.  Viffifi't'd  Tile  Out-  ^  p .   ^  . 

'5'  wlOOO 
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WASHINGTON  COUNTY — Canonsburg  Boro. 
ROUTE  No.  108 — Length,  1,106  Ft, 

Vitrified  Brick. 
NAME  AND  ADDRESS.  Total  Bid. 

1.  Hardy  &  Rankin,  Canonsburg,  Pa  $18,416.00 

2.  R  .W.  Wilson,  Canonsburg,  Pa   34,787.66 

Item  Prices 


K  to 

b  -i 


436  Cu.  Yds.  Excavation. 


391  Cu.  Yds.  Borrow. 


2,504  Cu.  Yds.  Plain  Cement  p 
Concrete  Base  Course.  °°  c  w 

s  — 


74  Lin.  Ft.  Cement  Concrete  _  « 
Header  Curbing  and  Base.       ~  5J  =° 


2,504  Sq.  Yds.  Vitrified  Brick  ^  i;  ^ 
Pavement.  b  so 

O  to 

6  Cu.  Yds.  Class  B  Concrete.  £  £ 


15  Cu.  Yds.  Dry  Rubble  Ma-  w  ™  .„ 
sonry.  £  b  ^ 

C  o 

5  Drop  Inlet  Type  F.  %  C  e» 

-•  b  b 

C  O 

22  Lin..  Ft.  15-inch  Reinforced  « 
Concrete  Pipe.  n1  "  • 
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22  Lin.  Ft.  18-inch  Reinforced  #-  %  ^ 
Concrete  Pipe.  cf  ei  to 

C  o 

y 

22  Lin.  Ft.  24-inch  Reinforced  +.  ;i  to 
Concrete  Pipe.  "  §  S 


1.106  Lin.  Ft.  Vitrified  Tile  ^  ~ 
I  nderdrain.  ~j  is 


00  Lin.  Ft.  Vitrified  Tile  Out-  ^ 
lets.  ^ 


2,213  Lin.  Ft.  Plain  Concrete  ox-pF 
Curbing.  01  ®  £ 
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WASHINGTON   COUNTY — E.    Bethlehem  Twp. 
ROUTE  No.  2<»8 — Length,  !>,-!80  Ft. 
One  Course  Reinf.  &  Hillside  Vit.  Brick. 


NAME  AND  ADDRESS.  Total  Bid. 

1.  Brooke  &  Cornish,  Uniontown,  Pa   $74,191.00 

2.  Geo.  S.  White  Co.,  Pittsburgh,  Pa   83,571.20 

3.  Donora  Constr.  Co.  Inc.,  Donora,  Pa   88,297.10 

4.  R.  D.  Thomas  &  Co.,  Pittsburgh,  Pa   90,206.20 

5.  Thomas  Arrigo,  Charleroi,  Pa   95,048.70 


Item  Prices 


5,607  Cu.  Yds.  Excavation. 


578  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course. 


.     i.03  0  000 

"  ~  o  oi  © 


t5  Eo  to  CO 
00   •     ■     ■     ■  ■ 

C  C!  oi  *■  o 
C  —  O  cn  o 


650  Lin.  Ft.  Cement  Concrete     * .  .  .  . 
Heading  Curbing  and  Base.    '~°  •«  "  M  £; 

W'l  O'OlOO 

16,276  Sq.  Yds.  One  Course  Re-  M  %  w  w  M  *. 
inforced  Concrete  Pavem  ent.  ^     to    ^  o 

C  ci  ©  o  © 

542   Sq.  Yds.  Vitrified  Brick  H  %  to  «  to  w 

Pavement.  c  bo  In  bo  'to 

©  ©  ©  ©  cn 

124  Cu.  Yds.  Class  B  Concrete.  £  SSSpw 

©©©'©© 

©  o  o  o  o 

13  Drop  Inlet  Type  E. 

C  ©  ©  ©  © 

372  Lin.  Ft.  12-inch  Reinforced  ^  |£  ^  w  ^  M 
Concrete  Pipe.  £  v,  ^  u  ;_, 

C  o  o  ui  o 

186  Lin.  Ft.  15-inch  Reinforced  K, 
Concrete  Pipe.  £  0  -0  ^  -0  ^ 

e  —  o  o  o 
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398  Lin.  Ft.  18-inch  Reinforced  |?  ^  ^  CT  c; 
Concrete  Pipe.  o  ^  b  ©  b  © 


82  Lin.  Ft.  24-inch  Reinforced  £  ai  -q  ©  -j  *- 

Concrete  Pipe.  &  cbbbtn 

©  o  o  o  o 

28  Lin.  Ft.  36-inch  Reinforced  ^  e  p  ©  ©  © 
Concrete  Pipe.  £  §  g  g  g  g 

28  Lin.  Ft.  42-inch  Reinforced  ^-  —  ^  to  mo 

Concrete  Pipe.  £  bi  b  b  b  b 

©  o  o  ©  © 

172  Lin.  Ft.  42-inch  Vitrified  £     o  oo  p  © 

Clay  Pipe.  p  ©  ©  ©  b  © 

©  ©  ©  ©  © 

800    Lin.    Ft.    Stone    Under-  ^  &  _  ^  _  ^ 

drain.  *•  h  b  ©  co  © 

c  ©  ©  ©  © 

2,640  Lin.  Ft.  Vitrified  Tile  ^f^rrr 
Underdrain.  CT  ®  §  £  §  § 

240  Lin.  Ft.  Vitrified  Tile  Out-  ^  -5ft  t->  m  m  m 
lets  -J  8  o  to  m  o 

233  Sq.  Yds.  Plain  Rubble  ^  ^  M  ^  M  ^ 
Gutter.  °° 

O  oi  o  w  c 
© ©  ©  ©  © 

133  Sq.  Yds.  Plain  Concrete  ^  |a  w  to  co  *- 
Gutter.  1-1  qi  b  ©  b  b 

©  ©  ©  CJI  © 
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WESTMORELAND  COUNTY — Hempfielcl  Twp. 

ROUTE  No.  117— Length,  12,065  Ft. 
One  Course  Reinf.  Cone.  &  Hillside  Vit.  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Dawson  Constr.  Co.,  Connellsville,  Pa. .  .  $107,855.70 

2.  Aronberg  &  McDonald,  Norfolk,  Va   110,979.75 

3.  Geo.  S.  White  Co.,  Pittsburgh,  Pa   119,460.65 

Item  Prices 


13,234  Cu.  Yds.  Excavation. 


~  CJ1  OS 

01  o  o 


1,490  Sq.  Yds.  Plain  Cement  *m*o 

Concrete  Base  Course.  00  ~i  -j  'u> 

C  o  c  i 


1,490  Lin.   Ft.    Cement   Con-      p . 
crete  Header  Curbing.  50  g  £  « 

22,630  Sq.  Yds.  One  Course  Re-  M  li  w  w 
inforced  Concrete  Pavement,  m 

01  crj  cji 

1,407  Sq.  Yds.  Vitrified  Brick  _  *  to  to 
Pavement.  eoo 

C  O 

114  Cu.  Yds.  Class  B  Concrete,  to  «  p  =" 

c  o  o 
C  c  o 


23  Cu.  Yds.  Class  C  Concrete.  «  ®?°« 

^  ©  o  o 
©  o  o 

372  Lin.  Ft-  15-inch  Reinforced  ^  -ae 
Concrete  Pipe.  £  ©Lob 

©  Ol  o 

17S  Lin.  Ft.  18-inch  Rein-  *-  f§  ^  c, 
forced  Concrete  Pipe.  £  j,i  iss  b-i 

©  Ol  o 
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100  Lin.  Ft.  24-inch  Reinforced  £  ~£\  on  m 
Concrete  Pipe.  o  c  cn  b 


#3 

60  Lin.  Ft.  30-inch  Reinforced  £  cs  oo  e» 
Concrete  Pipe.  P-  g  b  b 


i. 

_   »  > 

Concrete  Pipe.  ,-d  v  o  '- 


32  Lin.  Ft.  48-inch  Reinforced      £  ^ 


42  Lin.  Ft.  Relaid  Reinforced  £  ^  on  m 

Concrete  Pipe.  so  Is  b  b 

3l  o  o 

710    Lin.    Ft.    Stone    Under-  ^  « _  , 
drain.  ©  o  o 


5,660  Lin.  Ft.  Vitrified  Tile  *-  *  ^  ^ 
Underdrain.  CT  ci  ot  o 


566  Lin.  Ft.  Vitrified  Tile  Out-  ^-  -» .  . 
lets.  -] 


5,135  Lin.  Ft.  Wire  Cable  <£  .  - 
Railing.  s  c  c< 
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WESTMORELAND  COUNTY — \.  Huntingdon  Twp. 
APPLICATION  No.  527— Length,  7,484  Ft. 
One  Course  Reinf.  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Hillside  Stone  Co.,  Pittsburgh,  Pa  $111,966.20 

2.  M.  O'Herrou  Co.,  Pittsburgh,  Pa   112,834.51 

3.  Thomas  L.  Ryan.  Ligonier,  Pa   114,960  66 

4.  T.  H.  Gill  Co.,  Binghamton,  N.  Y   12l',873.08 

5.  R.   H.   Cunningham   &   Sons   Co.,  Turtle 

Creek,  Pa.,   128,893.05 

6.  Geo.  S.  White  Co.,  Pittsburgh,  Pa   137,965.45 

Item  Prices 


6,5  60  Cu.  Yds.  Excavation.    M  rrJr'Mrr' 

lw  to  Ol  -1  -1  ca 
il  oono 

-35 

19,000  Cu.  Yds.  Borrow.  to  ^  i"1  ^  r  i"1  r 

^  tj  Oi  rf^  a 
Dmoooo 

13,305   Sq.   Yds.   One   Course  * 
Reinforced     Concrete     Pave-  £     "  "    "  " 
ment.  oi-jocruio 

Ev  to  m  to  to  to 

78  Cu.  Yds.  Class  A  Concrete.      9  "  *  F1 !°  f° 

"  ©  o  ©  ©  b  b 

753  Cu.  Yds.  Class  B  Concrete.  co  »  -i    ^  o 

^_  .  .  . 

9  o  o  o  o  o 

©©©©©© 

334  Cu.  Yds.  Class  C  Concrete.  to  »  ^  cn  to  S  w 

CI  

©  o  o  o  o  o 

18,502    Pounds    Plain    Steel  LO  ^ 

Bars.  x  U.  b  b  b  m  m 

;  CO  M  IS  CI  O 

422  Lin.  Ft.  15-inch  Reinforced      1?  to  to  w  M 
Concrete  Pipe.  *  b  ©  b  ^  to  b 

©  ©  ©  ©  cji  © 

158  Lin.  Ft.  18-inch  Reinforced  *  +-  to  +.  w  ct 
Concrete  Pipe.  £  bob  to  b 

©  ©  ©  ©  CI  © 
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106  Lin.  Ft.  24-inch  Reinforced  ^  K|  .  _  . , ,„  _ 
Concrete  Pipe.  0  w  ^  ^  ;_,  ;_,  ^ 

S  ©  o  o  o  o 

3,920   Lin.   Ft.  Vitrified   Tile  ^  * 
Underdrain.  b  be  !»  eo  -i  be 

~  o  O  O  o 

260    Lin.   Ft.    Vitrified    Tile  ^  ^ 

Outlets.  -1  b     bo  to  '-I  bo 

Oooooio 

5.375    Lin.    Ft.    Wire    Cable      i  ^ 

Railing.  *-  c  =°  bi    b  ^ 

5  ©  o     o  ui 


7,350      Pounds      Fabricated  _j  * 
Structural  Steel.  = 
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WYOMING  COUNTY — Nicholson  Twp.,  Nicholson  Boro. 
ROUTE  No.  9 
Station  No.  856. 
Superstructure  'for  One  Triple  Span  Highway  Bridge 

NAME  AND  ADDRESS.  Total  Bid. 

1  .  Anthracite  Bridge  Co.,  Scranton,  Pa   $56,538.35 

2.  Walter  S.  Rae,  Pittsburgh,  Pa   64,066.90 

3.  Whittaker  &  Diehl,  Harrisburg,  Pa   70,744.40 

4.  G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   100.036-.10- 

Item  Prices 

H  IN=  W  *- 
I. 

537  Cu.  Yds.  Class  A  Concrete,  -o  ?  °°  .^P 

I  o  o  o 
Coo  o 

^  H  #. 

50  Cu.  Yds.  Class  B  Concrete,  so  ?  9°  P  P 

O  o  o  o 
~  o  o  o 


73.020  Pounds  Plain  Steel  M  boob 
Bars.  <»  w 

CI 


605,000  Pounds  Fabricated  to  c  '0  b  f-> 
Structural  Steel.  °  £  ,x  r" 1-1 

Ol  _ 

to 

GO 


o 
o 
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YORK  COUNTY — York  Twp. 
ROUTE  No.  127. 
Station  No.  205. 
For  one  through  Truss  Highway  Bridge. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .  G.  A.  &  P.  M.  Wagman,  Dallasto^vn,  Pa. .  $28,938.00 

2  G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.  ....     35, 20a. 50 

3  WMttaker  &  Diehl  Co.,  Harrisburg,  Pa..  .  43,023.00 
4.   .Tobn  Goll  &  Co.,  Pbila.,  Pa   43,945.00 

Item  Prices 


60  Cu.  Yds.  Dry  Excavation.       £  ^  ^  ^ 


170  Cu.  Yds.  Wet  Excavation.  M  £  -1' 

c  =  -  - 

•at  _ . 

1,650  Lin.  Ft.  Timber  Piles.    ="  1     ^  _ 

©  =  - 1  = 
/. 

ti  ti  —  to 

123  Cu.  Yds.  Class  A  Concrete,  -j  j-  ~-  c  x 


360  Cu.  Yds.  Class  B  Concrete,  oo  ~  c  ~  1; 


30,150    Pounds    Plain    Steel  M  ^ 
Bars.  "  b  b  b  - 

.|  Z  ~1  ^ 

290  Lin.  Ft.  Iron  Pipe  Railing.  ^  to  to  to  co 

ii  -  b  tc 

CI  SI  C  -  . 


165,000     Pounds     Fabricated  to  ^  c 
Structural  Steel.  <=>  ©    b  b 

ft  — '  to 


Removing  Old  Bridge.  "  §  o  o  e 


it 

©  o  o 


Maintenance  of  Traffic. 


-96  to 
*  i-1  to 


©  o  c  c 


rs-ss 
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r~  —  —  — \ 

Treasury  Department 
v  — —  / 

STATEMENT  OF  JULY  BUSINESS. 

The  total  receipts  were  $15,295,921.44,  of  which  $12,247- 
548.73  came  from  the  bonds  and  the  premium. 

The  total  expenditures  were  $5,565,886.70. 

The  aggregate  of  the  balances  at  the  end  of  the  mionth  was 
$18,650,921.89,  divided  as  follows  :  General  Fund,  $4,074,381.93  ; 
sinking,  $658,320.26;  school  (uninvested),  $100,817.05;  motor 
licenses,  $407,497,71;  game,  $185,672.41;  bounty,  $243,903.69; 
insurance  (uninvested),  $278,447.11 ;  prison  manufacturing,  $53,- 
561.39;  bank  examination,  $79,815.64;  road  fund,  $12,364,746.80; 
fish  propagation,  $13.907. SO  and  federal  vocational  education, 
$189,850.10. 
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APPLICATION  OF  BELL  TELEPHONE  CO. 


Bates — Increase  of — Federal  Control. 

The  applicant  sought  the  approval  of  the  Commission  to 
rates  which  had  been  put  in  force  by  the  Postmaster  General 
under  the  Federal  Control  Act,  with  a  view  to  have  said  rates 
declared-  legal  when  Federal  control  has  been  relinquished.  The 
Commission  fixed  a  date  for  a  hearing  at  which  time  protests 
against  said  rates  will  be  heard  and  considered. 

Application  Docket  No.  2668-1919. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 
BY  THE  COMMISSION,  July  29,  1919: 

The  Bell  Telephone  Company  of  Pennsylvania  has  applied 
to  the  Commission  for  its  approval  of  a  schedule  of  rates  cover- 
ing the  services  of  that  company  in  this  state,  which  schedule 
provides  for  rates  greatly  in  excess  of  those  determined  by  this 
Commission  in  its  order  of  April  1,  1917. 

The  rates  which  are  contained  in  the  new  schedule  are  the 
same  as  those  which  have  been  in  effect  under  the  order  of  the 
Postmaster  General  and  which  the  Congress  has  declared  shall 
remain  in  effect  until  December  1,  1919,  unless  prior  to  that  time 
they  arc  changed  or  discontinued  by  this  Commission.  The 
property  of  the  telephone  company  is  to  be  released  from  Federal 
control  and  returned  to  its  owners  on  August  1st,  and  the  com- 
pany desires  to  put  into  effect,  under  the  terms  of  the  Public 
Service  Company  Law,  at  as  early  a  date  as  possible,  these  in 
creased  rates  which  Congress  has  authorized  and  which  the  com- 
pany alleges  have  been  framed  with  a  view  to  meet  the  in- 
creased costs  of  operation  and  provide  a  fair  return  upon  the 
value  of  its  property. 
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In  view  of  the  fact  that  Congress  has  declared  the  rates  con- 
tained in  the  schedules  submitted  to  be  the  legal  rates  for  four 
months  unless  changed  by  the  Commission,  we  feel  constrained 
to  consider  the  application  of  the  telephone  company  for  the 
approval  of  these  rates.  We  will,  therefore,  permit  the  tariffs 
to  be  filed  and  will  fix  an  early  date  for  a  hearing  upon  the  ap- 
plication for  their  approval,  so  that  the  public  will  have  every 
opportunity  to  present  to  the  Commission  any  objections  which 
there  may  be  to  the  increased  rates  or  the  other  changes  in  the 
tariffs.  In  permitting  these  tariffs  to  be  filed  we  do  not  in  any 
way  pass  upon  the  question  of  the  reasonableness  of  the  rates 
or  classifications  contained  in  the  new  tariff,  and  at  the  hearings 
which  will  be  held  it  will  be  the  duty  of  the  company  to  justify 
the  changes  and  to  meet  any  objections  thereto  which  may  be 
raised  by  either  the  Commission  or  the  public. 

An  order  will  therefore  be  issued  authorizing  the  company 
to  file,  post  and  publish  the  proposed  schedules  in  accordance 
with  the  terms  of  the  Public  Service  Company  Law,  the  said 
schedules  to  contain  the  thirty  days'  notice  of  the  application 
required  by  that  law.  In  addition  to  the  notice  above  mentioned 
the  company  shall  be  directed  to  advertise  once  a  week  for  three 
weeks  in  three  daily  newspapers  in  Philadelphia,  three  in  Pitts- 
burgh,  one  in  Harrisburg  and  one  in  bcranton,  that  this  appli- 
cation lias  been  made  to  the  Commission,  that  it  provides  for  a 
general  increase  in  rates,  prescribing  in  a  general  way  the 
amounts  of  the  increases  and  that  a  hearing  upon  this  applica- 
tion will  be  held  by  this  Commission  at  its  office  in  Harrisburg, 
on  the  17th  day  of  September,  at  9  :30  o'clock  A.  M. 

Order 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  the  application  of 
The  Bell  Telephone  Company  of  Pennsylvania  and  having  been 
duly  considered  by  the  Commission,  and  the  Commission  having, 
on  the  date  hereof,  made  and  filed  of  record  a  report  which 
report  is  hereby  approved  and  made  a  part  hereof ; 

Now.  to-wit,  July  29.  1919.  It  is  ordered.  That  The  Bell 
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Telephone  Company  of  Pennsylvania  be  and  it  hereby  is  author- 
ized to  file,  post  and  publish  the  proposed  schedule  of  rates  in 
the  manner  prescribed  by  the  Public  Service  Company  Law ;  and 
It  is  further  ordered,  That  in  addition  to  the  notice  of  the 
above  referred  to  application  required  to  be  given  by  the  Public 
Service  Company  Law,  the  Bell  Telephone  Company  shall  adver- 
tise once  a  week  for  three  weeks,  in  three  daily  newspapers  pub- 
lished in  Philadelphia,  three  published  in  Pittsburgh,  one  pub- 
lished in  Harrisburg  and  one  published  in  Scranton,  that  the 
application  in  this  case  has  been  made  to  the  Public  Service 
Commission,  that  the  schedules  whose  approval  is  sought  provide 
for  increases  showing  in  a  general  way  the  amount  of  such  in- 
creases, and  that  a  public  hearing  upon  the  approval  of  these 
schedules  will  be  held  by  the  Commission  at  its  office  in  Harris- 
burg, on  the  17th  day  of  September,  1919,  at  9:30  o'clock  A.  M. 


CITY  OP  NEW  CASTLE  vs.  MAHONING  AND  SHENANGO 
RAILWAY  &  LIGHT  CO. 

Bates— Increase  of— Alleged  excessive  and  unreasonable— Bates 
previously  fixed  by  Commissions-Effective  for  three  years. 

The  Commission  having  determined  the  rates  of  the  respond- 
ent it  is  unlawful  for  said  respondent  to  increase  the  same  within 
a  period  of  three  years  without  the  approval  of  the  Commission.. 
Tariff  schedule  making  increases  over  the  rates  found  by  the 
Commission  to  be  reasonable  was  stricken  from  files  and  old  rates- 
ordered  continued. 

Complaint  Docket  No.  2880. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 
BY  THE  COMMISSION,  JULY  30,  1919 : 
The  Mahoning  and  Shenango  Railway  and  Light  Company 


has  filed  with  the  Commission  and  posted  and  published  a  new 
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tariff  or  schedule  of  rates  to  be  charged  on  its  lines  in  the  City 
of  New  Castle,  and  to  become  effective  on  August  5,  1919,  which 
provides  for  an  increase  in  fare  from  six  to  seven  cents  and  for 
other  changes  in  the  charges  of  said  company.  A  complaint  has 
been  filed  against  this  proposed  change  in  the  tariffs  of  the  com- 
pany the  City  of  New  Castle,  and  from  an  examination  of  the 
record  it  appears  that  on  April  22.  1919.  this  Commission,  after 
hearing  and  investigation,  made,  an  order  in  which  it  determined 
the  rates  to  be  charged  by  this  company  for  the  service  in  ques- 
tion. By  this  order  the  respondent  company  was  "permitted  to 
collect  its  rates  filed  with  the  Commission  and  effective  January 
15,  1918,  until  May  1,  1920,  at  which  time  it  is  ordered  to  restore 
its  old  tariff  and  schedule  of  rates  in  force  and  effective  prior  to 
January  15,  1918,  unless  it  be  shown  that  the  company  then 
requires  the  revenue  which  the  new  rates  produce."  The  rates 
referred  to  in  this  order  are  those  which  the  company  proposes 
to  change  by  the  tariff  above  mentioned. 

We  are  of  the  opinion  and  find  and  determine  that  the 
report  and  order  of  the  Commission  of  April  22,  1919,  was  a 
determination  of  the  just  and  reasonable  rates  which  the  re- 
spondent company  was  entitled  to  collect,  and  it  is  therefore 
unlawful  for  the  company  to  change  these  rates  within  three 
years  of  the  date  of  such  determination,  without  an  application 
to  this  Commission  as  provided  by  the  Public  Service  Company 
Law.  An  order  will  therefore  be  issued  directing  that  the  tariff 
of  increased  rates  to  become  effective  August  5,  1919,  be  stricken 
from  the  files  of  the  Commission  and  the  respondent  company 
be  ordered  to  continue  its  service  under  the  tariffs  now  in  effect. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and 
answer  on  file  and  having  been  duly  considered  by  the  Commis- 
sion, and  the  Commission  having,  on  the  date  hereof  made  and 
filed  of  record  a  report,  which  report  is  hereby  approved  and 
made  a  part  hereof: 

Now.  to-wit,  July  29,  1919,  It  is  ordered,  That  the  tariff  of 
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the  Mahoning  and  Shenango  Railway  and  Light  Company  men- 
tioned in  this  complaint  and  known  as  P.  S.  C.  Pa.  No.  P  6,  be 
and  the  same  hereby  is  stricken  from  the  files  of  the  Commission ; 
and 

It  is  further  ordered.  That  the  Mahoning  and  Shenango 
Railway  and  Light  Company  continue  to  render  its  service  at 
the  rates  determined  by  the  Commission  in  its  order  of  April 
22,  1919,  at  Complaint  Docket  No.  1840. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING- 
MONDAY.  AUGUST  1.  1919. 

Monday,  August  4,  1919.  1:30  P.  M. 

Harrisburg. 
Hearings. 

A.  2677-1919.  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  the  approval  of  the  sale  to  said  com- 
pany to  the  Lycoming  Edison  Company  of  certain  facilities  lo- 
cated in  the  City  of  Williamsport,  Lycoming  County. 

A.  2678-1919.  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  the  approval  of  the  sale  to  said  com- 
pany by  the  Butler  Light,  Heat  and  Motor  Company  of  certain 
facilities  located  in  the  City  of  Butler. 

A.  2683-1919.  Application  of  the  Bell  Telephone.  Com- 
pany of  Pennsylvania  for  approval  of  agreement  between  said 
company  and  David  Wilhelm,  providing  for  the  sub-leasing  by 
the  former  to  the  latter  of  a  certain  tract  of  ground  with  build- 
ings erected  thereon,  situate  in  the  Borough  of  Cambridge 
Springs. 

A.  2682-1919.  Application  of  the  Western  Maryland  Rail- 
way Company  for  approval  of  agreement  between  said  company 
and  George  Walker,  providing  for  the  leasing  by  the  former  to 
the  latter  of  a  certain  premise  located  in  the  Borough  of  Cham- 
bersburg.  Franklin  County. 
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Tuesday,  August  5,  1919.  9:30  A.  M. 

Johnstown. 
Hearing. 

C.  2890.  Borough  of  East  Conemaugh  vs.  Borough  of 
Franklin,  et  al.  In  re:  Alleging  that  the  Borough  of  Franklin 
refused  to  co-operate  with  the  other  parties  in  the  erection  of  the 
proposed  new  bridge  connecting  the  Borough  of  East  Conemaugh 
with  the  Borough  of  Franklin  and  to  bear  its  proportionate  share 
of  the  cost  thereof. 

Wednesday,  August  6,  1919.  9:30  A.  M. 

Harrisburg. 

Hearings. 

M.  C.  1104-1910.  Contract  between  the  West  Penn  Power 
Company  and  the  Borough  of  Coal  Center,  Warren  County,  for 
lighting  the  streets  of  said  borough  for  period  of  five  years. 

M.  C.  1105-1919.  Contract  between  the  West  Penn  Power 
Company  and  the  Borough  of  Southwest  Greensburg,  Westmore- 
land County,  for  lighting  the  streets  of  said  borough  for  a  period 
of  five  years. 

M.  C.  1106-1919.  Contract  between  the  West  Penn  Power 
Company  and  the  Borough  of  New  Alexander,  Westmoreland 
County,  providing  for  lighting  the  streets  of  said  borough  for  a 
period  of  five  years. 

M.  C.  1108-1919.  Contract  between  The  Bell  Telephone 
Company  of  Pennsylvania  and  the  City  of  Bethlehem,  granting 
the  company  a  franchise  to  construct,  operate  and  maintain 
aerial  and  underground  telephone  system  within  the  limits  of 
said  city. 

M.  C.  1109-1919.  Contract  between  the  Penn  Central 
Light  and  Power  Company  and  the  Borough  of  Carrolltown, 
Cambria  County,  granting  the  company  a  franchise  to  construct, 
operate  and  maintain  an  overhead  system  for  the  transmission 
and  distribution  of  electric  current  in  said  borough. 
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M.  C.  1112-1919.  Contract  between  the  Wilkes-Barre  Com- 
pany and  the  Borough  of  Parsons,  for  lighting  the  streets  of  said 
borough  for  a  period  of  seven  years. 

A.  2664-1919.  Application  of  the  Laurel  Hill  Telephone 
Company  for  approval  of  the  acquisition  of  the  controlling  right, 
title  and  interest  in  the  Connellsville-Springfield  Telephone 
Company. 

A.  2665-1919.  Application  of  the  Delmont  Rural  Telephone 
Company  for  approval  of  incorporation  for  the  purpose  of  con- 
structing, maintaining  and  operating  telephone  and  telegraph 
lines  in  the  County  of  "Westmoreland. 

A.  2666-1919.  Application  of  the  Wilkes-Barre  Eailway 
Company  and  Township  of  Hanover,  Luzerne  County,  for  the 
abolition  of  a  crossing  at  grade  where  the  tracks  of  said  railway 
company  cross  a  public  highway  known  as  Greenwald  Street, 
and  the  construction  in  lieu  thereof  of  a  grade  crossing  over 
Willow  Street,  in  the  Village  of  Korn  Krest,  said  township. 

A.  2670-1919.  Application  of  the  Girard  Water  Company- 
and  the  Shenandoah  Citizens  Water  and  Gas  Company  for  ap- 
proval of  agreement  between  said  companis  providing  for  the 
lease  by  the  former  to  the  latter  of  a  certain  tract  of  land  situate 
in  Mahanoy  Township,  Schuylkill  County. 

A.  2671-1919.  Application  of  John  K.  Miller  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  for  the  transportation  of  persons  and  prop- 
erty between  the  Boroughs  of  Red  Lion  and  Stewartstown,  York 
County. 

Clearfield. 

9:30  A,  M. 

Fullington  Auto  Bus  Company 
vs. 

C.  2875.    Hugh  Milligan 

C.  2881.    James  Spingola 
In  re:  Alleging  that  respondents  are  operating  auto  buses  as 
common  carriers  in  the  Borough  of  Clearfield  without  having 
first  obtained  certificates  of  public  convenience. 
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Thursday,  August  7,  1919.  9:30  A.  M. 

Harrisburg. 
Hearings. 

A.  2544-1919.  Application  of  James  H.  Wright  and  August 
G.  Fisher,  a  partnership  trading  as  AA7right  &  Fisher,  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  Oakmont,  Verona,  Sandy 
Creek  and  Pittsburgh,  Allegheny  County. 

9:30  A.  M. 

HOLfLIDAYSBU  RG . 

A.  2514-1919.  Application  of  George  S.  Overton  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  Loysburg,  Bedford 
County,  and  Curry,  Blair  County,  via  Waterside  and  Woodbury. 
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Department  of  Agriculture 

V  ,  _  ✓ 

RULING  ON  EGG  CLASSES. 

In  order  that  there  may  be  no  confusion  or  misunderstand- 
ing with  reference  to  the  enforcement  of  the  new  law  prohibiting' 
the  sale  of  eggs  for  and  as  "fresh  eggs"  that  are  not  "fresh 
eggs,"  as  may  appear  upon  proper  test,  James  Foust,  Director 
of  the  Bureau  of  Foods,  Department  of  Agriculture,  issues  the 
following  statement : 

There  are  four  classes  of  eggs. 

1st,  A  "fresh  egg"  is  one  that  is  understood  to  have 
the  following  qualities:  Its  white  is  capable  of  whipping 
well ;  in  cooking  it  can  be  satisfactorily  poached  or  soft 
boiled;  it  has  not  absorbed  foreign  disagreeable  odors;  its 
embryo  shall  not  have  developed  appreciably.  The  yolk 
should  be  fairly  stiff  and  well  rounded  and  the  white 
should  not  be  watery,  and  the  chalaza  shall  be  well  defined. 

2nd.  Cold  storage  eggs  must  be  sold  in  accordance 
with  the  Cold  Storage  Law  and  must  be  represented  and 
labled  "cold  storage  eggs." 

3rd.  Eggs  kept  for  a  period  of  time  by  the  water 
glass,  lime  or  other  methods  that  cannot  lie  classed  as 
"fresh  eggs"  but  are  edible,  wholesome  and  suitable  for 
all  food  purposes  except  such  as  require  "fresh  eggs." 

4th.  Eggs  that  are  decayed,  partly  decayed,  or  de- 
composed and  unfit  for  food  purposes,  have  a  commercial 
value  for  tanning  leather  such  as  is  used  in  the  manufac- 
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ture  of  gloves.  Rotten  eggs  must  be  promptly  denatured 
with  kerosene  oil,  and  when  opened  must  not  be  placed  in  a 
container  painted  a  bright  red  color.  It  is  unlawful  to 
open  rotten  eggs  and  remove  the  contents  from  the  shell 
in  establishments  where  food  products  are  prepared  or  manu- 
factured, or  to  open  rotten  eggs  in  an  establishment  where 
good  eggs  are  opened  for  food  purposes. 


STATEMENT  ON  APPLE  CROP. 

Relative  to  the  apple  crop  in  Pennsylvania,  the  reports 
collected  by  the  Bureau  of  Statistics  of  the  Department  of 
Agriculture  show  a  great  variation  in  the  prospects  of  the  apple 
crop  in  different  parts  of  the  State.  The  percentages  as  given 
below  are  based  upon  a  normal  crop. 

Lancaster  County,  85%  ;  Bucks  County,  82%  Cumberland 
County,  81%  ;  York  County,  81%  ;  Berks  County,  80%  ;  Adams 
County.  80%. 

These  are  the  highest  percentages  from  individual  counties. 
In  some  counties,  such  as  Butler,  Clearfield  and  Venango,  20% 
are  reported.  Estimating  the  ten  largest  apple  producing  coun- 
ties in  Pennsylvania,  the  indications  are  for  a  crop  of  70%. 
The  estimate  for  the  State  at  large  is  57%. 

The  crop  last  year  was  estimated  at  13,000,000  bushels. 
On  the  same  basis  the  apple  crop  of  the  State  this  year  will  be 
approximately  9,262,500  bushels.  It  is  difficult  to  give  figures 
on  estimated  fruit  yield  as  there  is  no  definite  unit  of  compari- 
son the  same  as  in  other  crops. 

The  June  drop  of  apples  was  unusually  heavy  this  year. 
It  is  generally  conceded  that  this  condition  was  caused  by  the 
unusually  cold  weather  which  prevailed  the  latter  part  of 
April,  preventing  fertilization.  Also  in  some  places  heavy 
rains  at  the  time  the  trees  were  in  bloom  interfered  with  the 
fertilization. 
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Workmen's  Compensation  Board 

HEARINGS  DE  NOVO. 

GEORGE  W.  GREEN  vs.  B.  F.  HILL  &  CO. 

Violence  to  the  physical  structure  of  the  body — Frost  bite — 
Followed  by  gangrene — Amputation  of.  both  feet — 
Claimant  more  susceptible  by  reason  of  pre- 
existing disease — Total  disability. 

The  claimant  while  delivering  coal  for  the  defendant  had. 
both  feet  severely  frost  bitten..  They  became  swollen  and  finally 
developed  gangrene.  In  order  to  save  the  man's  life  it  became 
necessary  to  amputate  both  feet. 

It  was  shown  that  the  claimant  on  and  before  the  time  of 
the  injury  had  been  afflicted  with  several  diseases  which  rendered 
him  more  susceptible  to  frost  bite  than  he  otherwise  would  have 
been.  The  weight  of  the  medical  testimony  established,  how- 
ever, that  frost  bite  brought  about  the  gangrene  which  neces- 
sitated amputation. 

The  Board  held  that  the  existence  of  a  pre-existing  disease 
which  rendered  claimant  more  susceptible  to  frost  bite  did  not 
defeat  his  right  to  compensation  and  awarded  compensation  for 
total  disability  under  Section  306-C  of  the  Workmen's  Com- 
pensation Act. 

Hearing  de  novo  held  at  Philadelphia. 
MACKEY,  Chairman.  July  30.  1919 : 

On  December  22,  1917.  the  claimant  while  in  the  employ 
of  the  defendant  as  a  "teamster  on  a  coal  wagon  was  following 
his  usual  occupation. 

On  the  first  delivery  made  about  8  A.  M.  the  claimant's 
feet  became  numb  and  cold  with  a  stinging  sensation,  the  early 
clinical  symptoms  of  frost  bite.    He  continued  to  work  until 
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about  6  P.  M.  and  made  about  ten  deliveries.  During  that 
day  he  was  subjected  to  an  atmospheric  temperature  varying 
from  37  degrees  at  7  A.  M.  to  31  at  6  P.  M.  and  34  degrees  at  9, 
11  and  12  A.  M.  and  1,  2,  4  and  5  P.  M. 

It  is  a  mjatter  of  medical  knowledge  that  exposure  to  colcl 
a  few  degrees  above  freezing  is  sufficient  to  disorganize  the 
blood  and  cause  clotting  within  the  vessels  (thrombosis) — which 
induces  gangrene;  therefore  the  condition  of  the  atmosphere  in 
which  the  claimant  worked  on  December  22,  1917  was  sufficiently 
severe  to  cause  frost  bite. 

He  continued  to  work  until  December  21,  1917,  when  his 
feet  began  to  swell;  the  pain  and  numbness  continued  and  lie 
was  forced  to  remain  in  his  house  until  January  8,  1918,  during 
which  time  a  city  doctor  was  called  in  to  see  him.  His  feet  had 
become  so  swollen  and  tender  that  he  was  unable  to  wear  any 
shoes  after  December  24,  1917.  The  condition  of  his  feet  finally 
developed  into  gangrene  which  necessitated  the  amputation  of 
both  between  the  ankle  and  knee. 

The  claimant  on  December  22,  1917,  was  suffering  from  g 
complication  of  diseases  described  as  arterio-sclerosis,  syphilis 
and  cardio-renal  disease.  This  fact  was  not  disputed.  It  was 
testified  that  with  these  complications  present,  the  claimant 
would  be  mpre  susceptible  than  a  normal  man  to  the  effect  of 
cold  and  would  easily  become  a  victim  of  frost  bite  and  would 
be  more  likely  to  meet  with  more  disastrous  results. 

The  medical  testimony  was  somewhat  contradictory.  The 
physicians  called  by  the  defendant  were  of  the  opinion  that  this 
is  simply  a  case  of  gangrene  following  claimant's  heart  condi- 
tion and  syphilis;  and  that  the  exposure  to  the  temperature 
recorded  on  the  day  in  question  was  not  sufficient  to  cause  frost 
bite.  Two  of  the  defendant's  physicians  however,  qualified  their 
statements  on  cross-examination  and  two  did  not  consider  ex- 
posure as  a  factor.  In  reply  to  the  question  "Take  a  man  .n 
his  condition  with  a  heart  condition,  assume  he  had  syphilis, 
woivd  this  disintegration  of  the  tissues  take  place  because  of  the 
very  cold  weather,  without  reaching  the  freezing  point,"  one 
physician  answered,  "I  should  think  so."    While  another,  after 
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stating  that  he  believed  the  exposure  to  the  temperature  re- 
corded on  that  day  was  not  sufficient  to  cause  frost  bite,  quali- 
fied this  observation  by  saying  that  the  blood  requires  a  higher 
temperature  than  32  degrees  to  congeal. 

It  appears  from  ten  hospital  record  that  the  claimant  was 
admitted  on  January  6,  1919 ;  was  transferred  to  the  surgical 
ward  with  a  diagnosis — "Both  feet  frost  bitten  and  gangren- 
ous;" and  was  operated  on  April  4,  1918  and  both  being  ampu- 
tated below  the  knee.  It  is  also  clear  that  from  the  date  of  ad- 
mission the  reference  in  the  record  is  continuous  that  the 
patient's  feet  were  painful,  swollen  and  showed  all  indications 
of  frost  bite. 

The  physician  for  the  claimant  was  of  the  opinion  that  on 
December  22,  1917  he  was  subjected  to  cold  of  sufficient  severity 
to  result  in  frost  bite  to  a  man  in  his  condition  and  that  his  dis- 
ease of  the  arteries  and  syphilis  made  him  particularly  suscep- 
tible to  cold  so  that  as  a  result  of  this  frost  bite  gangrene  set 
in  resulting  in  the  amputation  of  both,  feet. 

The  Board's  physician,  called  by  the  Referee  as  an  im- 
partial physician,  examined  the  claimant  and  also  the  tran- 
script of  the  testimony  taken  before  the  Referee.  From  these 
examinations  he  was  of  the  opinion  that  the  conditions  in 
which  the  claimant  worked  on  that  day  were  such  as  to  induce 
frost  bite  which  was  aggravated  by  a  pre-existing  condition  of 
hardening  of  the  arteries,  and  as  a  result  thereof  gangrene  set 
in  and  amputation  had  to  be  performed  to  remove  these 
gangrenous  portions  in  order  to  save  the  man's  life. 

Foldings  of  Fact. 

1 .  Both  George  W.  Green,  the  claimant,  and  the  B.  F.  Hill 
&  Company,  the  defendant,  on  December  22,  1917  had  accepted 
the  terms  of  Article  3  of  the  Pennsylvania  Workmen's  Com- 
pensation Act  of  1915. 

2.  That  upon  that  date  the  claimant,  George  W.  Green 
while  in  the  course  of  his  employment  for  the  defendant  B.  F. 
Hill  &  Company  suffered  violence  to  the  physical  structure  of 
his  body  by  sustaining  frost  bite  in  both  feet. 
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3.  That  the  said  George  W.  Green  at  that  time  was  suf- 
fering from  arterio-selerosis,  syphilis  and  cardio-renal  disease 
which  rendered  him  more  susceptible  to  frost  bite  than  the 
ordinary  man  would  have  been  when  in  a  normal  condition. 

•1.  That  said  condition  of  frost  bite  thus  suffered  by  the 
claimant  in  the  course  of  his  employment  developed  into  gan- 
grene which  necessitated  the  amputation  of  both  legs  midway 
between  the  ankle  and  knee. 

5.  The  claimant's  average  weekly  wage  at  the  time  of 
the  accident  was  $13.00  payable  weekly. 

Conclusions  of  Law. 

Under  the  above  recited  facts,  the  claimant  is  entitled  to 
compensation  for  total  disability  as  provided  in  Section  306-C 
which  reads  "Unless  the  Board  shall  otherwise  determine,  the 
loss  of  both  hands  or  both  arms  or  both  feet  or  both  legs  or 
both  eyes  shall  constitute  total  disability  to  be  compensated 
according  to  the  provisions  of  Clause  A. "  A  reference  to  Clause 
A  will  indicate  that  the  claimant  is  entitled  to  fifty  per  centum 
of  his  average  weekly  wage  for  a  period  of  five  hundred  weeks 
not  to  exceed  $4,000. 

It  has  many  times  been  determined  by  the  courts  in  com- 
pensation eases  that  frost  bite  is  violence  to  the  physical  struc- 
ture of  the  body.  See  1  Mackey  296,  where  in  the  case  of  Smith 
vs.  General  Crushed  Stone  Co.,  Common  Pleas  of  Luzerne  County 
went  thoroughly  into  the  pathological  and  legal  aspects  sur- 
rounding frost  bite  suffered  by  workmen  in  the  course  of  their 
employment.  Furthermore,  the  fact  that  the  claimant  was  suf- 
fering with  chronic  ailments  which  rendered  him  more  suscepti- 
ble to  such  an  injury  than  an  ordinary  person  will  not  defeat 
his  right  to  compensation.  See  opinion  by  Justice  Moschzisker 
in  Clark  vs.  Lehigh  Valley  Coal  Company,  (Supreme  Court  not 
yet  reported)  (5  Dep.  Eep.  955). 

Award. 

It  is  hereby  ordered  that  the  defendant  B.  P.  Hill  &  Com- 
pany pay  to  the  claimant  George  W.  Green  50%  of  $13.00  per 
week  or  $6.50  per  week  for  a  period  of  500  weeks  from  January 
5,  1918  together  with  the  cost  of  these  proceedings. 
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Common  Pleas  of  Lawrence  County 

    y 


F   J   MUNTER  vs.  UNIVERSAL  SANITARY  MANUFAC- 
TURING CO.,  LIBERTY  MUTUAL  INSURANCE 
CO.,  INSURANCE  CARRIER. 

Workmen's  compensation— Practice  and  procedure— Appeals- 
Findings  of  fact— Notice  of  injury. 

A  finding  of  the  Referee  that  the  foreman  of  the  defendant 
had  advised  the  claimant  to  go  home  on  the  day  following  the, 
injury  is  sufficient  to  charge  the  employer  with  notice  of  the 
injury. 

The  findings  of  fact  not  being  against  the  clear  weight  of 
the  evidence,  are  not  subject  to  appellate  review  by  the  court. 

In  the  Court  of  Common  Pleas  of  Lawrence  County,  No. 
.82  June  Term,  1918.  Appeal  from  the  Workmen's  Compensa- 
tion Board.  Affirmed. 

EMERY,  P.  J,  July  14,  1919: 

This  matter  comes  into  Court  on  appeal  by  the  Insurance 
Carrier  and  in  determining  the  merits  of  this  appeal  the  Court 
is  bound  by  the  facts  found  by  the  Board. 

Under  Section  311  of  the  Act  of  June  2,  1915,  the  claimant 
was  required  to  give  notice  within  fourteen  days  unless  the  em- 
ployer had  actual  knowledge  of  the  occurrence  of  the  injury.  It 
is  clear  that  the  notice  was  not  given  within  the  time  specified 
in  the  statute,  but  the  findings  of  fact  show  that  neither  party 
gave  notice  rejecting  the  Act  of  1915.  They  show  that  the 
claimant  was  employed  by  the  defendant  company  and  that  he 
was  injured  July  16,  1917,  and  that  on  the  following  morning 
he  started  to  work  when  the  foreman  of  the  defendant  company 
advised  him-  to  go  home.  While  the  Referee  did  not  find  specifi- 
cally that  the  defendant  company  had  actual  notice  of  tbe  in- 
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jury,  we  are  of  opinion  that  the  finding  of  fact  as  to  the  advice 
given  by  the  foreman  is  sufficient  to  charge  the  company  with 
notice  of  the  injury. 

The  Eeferee  found,  and  the  Board  affirmed  the  finding  of 
fact  that  the  claimant  received  the  injury  complained  of  while 
in  the  employ  of  the  defendant  company,  and  we  cannot  say 
that  the  findings  of  fact  are  against  the  clear  weight  of  the  evi- 
dence or  that  the  computation  of  wages  was  not  properly  made 
by  the  Referee. 

The  testimony  is  not  before  us.  Our  examination  of  the  ap- 
peal is  limited  to  the  record.    We  find  no  error  of  law  therein. 

The  appeal  is  dismissed  at  the  cost  of  the  appellant. 
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Common  Pleas  of  Washington  County 


KATHERINE  SASEK  vs.  THE  ROYAL  ORDER  OF  LIONS. 

"Workmen's  Compensation— Appeals— Question  of  fact— Acci- 
dent in  course  of  employment— Shot— Contributory  negligence. 

The  conclusion  of  the  Referee  affirmed  by  the  Board,  that 
the  deceased  was  injured  in  the  course  of  his  employment  is  a  find- 
ing of  fact  which  is  final. 

Neither  the  contributory  negligence  of  the  deceased  nor  his 
having  in  his  possession  a  revolver  on  the  premises  of  the  employ- 
er contrary  to  the  rules  of  the  organization  affect  the  riejht  of  his 
dependents  to  compensation. 

In  the  Court  of  Common  Pleas  of  AVashington  County.  No. 
286.  May  Term.  1919.  Appeal  from  award  of  Referee  under 
the  Workmen's  Compensation  Act  of  1915.  which  was  approved 
by  the  Compensation  Board.    Affirmed.     (See  5  Dep.  Rep.  841). 

McILVAINE,  P.  J..  July  1.  1919  : 

The  Referee  in  this  case  found  and  reported,  among-  other 
things,  the  following  facts : 

1.  That  Joseph  Sasek  was  employed  by  the  Royal 
Order  of  Lions,  Den.  No.  620,  at  its  Hall  at  Meadowlands, 
Pa.,  as  a  steward  of  their  club  house  at  an  average  weekly 
wage  of  $20.00  per  week  and  while  so  employed  on  August 
22,  1918,  at  about  10 :20  P.  M..  he  was  preparing  to  close 
up  the  club  house  for  the  evening  and  in  doing  so  he  took 
the  money  out  of  the  cash  register  and  put  it  in  a  little  sack 
and  then  put  it  in  his  coat  pocket,  but  before  putting  it  in 
his  coat  pocket  he  removed  a  revolver  from  the  pocket. 
When  he  removed  the  revolver  one  of  the  members,  George 
Marks,  asked  him  to  see  it,  stating  "that  he  had  never  seen 
one  likp  that."    The  said  Joe  Sasek  attempted  to  remove 
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the  cartridges  from  the  revolver  and  did  remove  same  and 
handed  the  revolver  to  George  Davis.  Sasek  then  took  a 
couple  of  steps  sideways  towards  the  refrigerator  door  which 
had  been  his  habit  to  close  before  leaving  in  the  evening, 
when  the  revolver  was  accidentally  discharged  while  in  the 
hands  of  George  Davis,  the  ball  striking  Sasek  in  the  abdo- 
men and  resulting  in  his  death  the  same  day  a  very  short 
time  thereafter.  That  the  Royal  Order  of  Lions,  Den  No. 
620,  is  not  incorporated  but  has  a  charter  from  the  Grand 
Lodge;  the  officers  being,  Louis  Sonole,  President,  Ateleo 
Brondiuo,  Secretary,  Angelo  Andreli,  Peter  Capped,  Pino 
Salvadora,  Louis  Filosi  and  Louis  Zanolli,  Trustees. 

2.  That  the  discharge  of  the  gun  which  caused  the 
death'  of  Joseph  Sasek  was  purely  accidental,  the  deceased 
having  thought  that  he  had  removed  all  the  cartridges  and 
handed  it  to  George  Davis  who  also  thought  that  the  cart- 
ridges had  been  removed  and  although  his  death  was  caused 
by  the  act  of  a  third  person  it  was  not  intended  to  injure  the 
employe  because  of  reasons  personal  between  the  deceased 
and  the  said  George  Davis. 

3.  That  at  the  time  the  deceased  sustained  the  injur}* 
which  resulted  in  his  death  he  was  on  the  premises  of  his 
employers  and  was  actually  engaged  in  the  furtherance  of 
the  business  and  affairs  of  his  employers  and  was  therefore 
in  the  course  of  his  employment. 

With  these  facts  found,  the  question  of  law  now  presented 
for  our  decision  is, — Did  the  deceased  receive  the  injury  that  re- 
sulted in  his  death  while  in  the  course  of  his  employment  ? 

I. 

It  is  clear  that  this  Court  cannot  negative  or  modify  the 
Findings  of  Fact  reported  by  the  Referee  and  approved  by  the 
Compensation  Board. 

The  Act  of  June  2,  1915,  P.  L.  736,  in  Section  409,  ex- 
pressly provides  that  findings  of  fact  by  a  "Workmen's  Compensa- 
tion Board  upon  appeal  from  a  Referee  are  final  and  cannot  be 
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disturbed  by  the  courts.  Poluskiewiez  vs.  Phila.  &  R.  C.  &  I. 
Co..  257  Pa.  305.  3  Dep.  Rep.  1438 ;  Messinger  vs.  Lehigh  V.  R, 
R.  Co.,  261  Pa.  336.  4  Dep.  Rep.  1282 ;  McCauley  vs.  Imperial 
Woolen  Co.,  et  al.,  261  Pa.  312,  4  Dep.  Rep.  1175. 

II. 

Is  the  findings  of  the  Referee  approved  by  the  Board, 
'•that  at  the  time  the  deceased  sustained  the  injury  which  re- 
sulted in  his  death  he  was  on  the  premises  of  his  employers  and 
was  actually  engaged  in  the  furtherance  of  the  business  and 
affairs  of  his  employers  and  was  therefore  in  the  course  of  his 
employment,"  a  finding  of  fact? 

In  the  report  of  the  Referee,  approved  by  the  Board,  it  is 
so  set  down,  and  the  Supreme  Court  have  held  that  "whether 
the  deceased  was  engaged  in  the  course  of  his  employment  at  the 
time  of  the  accident  which  resulted  in  his  death"  is  one  of 
fact  in  a  case  of  this  kind,  and  on  appeal  to  the  courts  should 
be  so  treated.  Gallagher  vs.  Walton  Mfg.  Co.,  et  al..  264  Pa. 
29  (Advance  Reports,  issue  of  Friday,  June  20,  1919). 

Here  we  might  stop  and  dismiss  this  appeal  on  the 
authorities  cited. 

III. 

But  even  grant  that  this  Court  can  review  the  findings  of 
the  Referee  and  that  the  exceptions  filed  do  raise  a  question  of 
law,  or  at  least  a  mixed  question  of  law  and  fact,  is  the  argu- 
ment of  the  counsel  for  appellant,  as  set  out  in  his  exhaustive 
and  able  brief,  convincing?  It  does  not  so  strike  the  Court. 
Even  if  the  by-play  of  taking  the  cartridges  (all  but  one)  out 
of  the  pistol  and  handing  it  to  his  friend,  George  Davis  for 
inspection,  was  a  cessation  of  his  work  in  the  line  of  his  em- 
ployment, he  had  resumed  work  in  the  line  of  his  employment 
and  had  made  a  step  or  two  towards  and  for  the  purpose  of 
closing  the  refrigerator  door,  a  duty  that  he  owed  his  employer - 
when  his  friend  unintentionally  and  accidentally  discharged  tha 
cartridge  that  remained  in  the  pistol  into  his  body  and  mortally 
wounded  him. 

The  deceased  did  not  have  anything  to  do  with  firing  the 
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shot, — he'diei  (or  thought  he  had  done)  all  he  could  to  keep  his 
friend  from  discharging  a  ball  from  the  pistol  when  he  took  out 
of  the  pistol  the  cartridges  and  handed  it  to  him  for  inspec- 
tion.— he  resumed  his  work  all  unconscious  of  any  danger  of 
being  shot  by  his  friend. 

ft  must  lie  remembered  that  this  is  not  a  suit  by  the  widow 
against  George  Davis  to  recover  damages  for  the  loss  of  her 
husband  on  the  claim  that  he,  Davis,  through  his  carelessness 
and  negligence,  had  shot  the  husband,  and  is  not  a  suit  in 
which  the  contributory  negligence  of  the  deceased  can  be  made 
a  good  defense. 

Contributory  negligence  on  the  part  of  the  claimant 
is  a  defense  that  is  not  available  to  the  employer  when  the 
parties  have,  as  in  this  case,  been  brought  under  the  provisions 
of  the  Workmen's  Compensation  Act  of  1915. 

Again,  it  is  a  constitutional  right  of  every  one  to  carry 
arms  for  his  own  protection,  and  the  protection  of  property 
that  may  have  been  committed  to  his  care.  It  is  only  when  one 
carries  armjs  with  intent  to  maliciously  injure  another  that  the 
act  is  forbidden  by  law.  And  clearly  the  deceased  did  not  come 
within  the  prohibition  that  members  of  the  lodge  should  not 
carry  arms  in  the  hall.  The  deceased  was  the  steward  of  the 
defendant  order  and  the  custodian  of  the  funds  received  from 
the  sideboard,  and  presumably  was  carrying  it  as  a  duty  he 
owed  to  his  employer  and  for  the  protection  of  its  funds  in  his 
hands.  "We  therefore  are  clearly  of  the  opinion  as  a  question 
of  law  that  neither  his  possession  of  the  revolver  nor  his  care- 
lessness in  not  removing  all  the  cartridges  therefrom  before  he 
handed  it  to  his  friend  Davis  for  inspection  can  be  set  up  here 
to  defeat  the  widow's  claim  under  the  Workmen's  Compensa- 
tion Act,  and  therefore  that  the  defendant's  appeal  shoidd  be 
dismissed. 

And  now,  July  1,  1919,  this  appeal  came  on  to  be  heard 
and  was  argued  by  counsel,  whereupon,  upon  due  consideration, 
it  is  ordered  and  adjudged  that  the  appeal  be  and  is  hereby 
dismissed  and  .judgment  is  entered  in  favor  of  the  plaintiff  and 
against  the  defendant  upon  the  award  of  the  Referee,  and  for 
costs  of  this  appeal. 
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The  Week  at  the  Capitol 

v  .  ' 

This  is  vacation  period  at  the  Capitol  and  the  absence 
of  Governor  William  C.  Sproul,  in  the  west,  has  made  this 
a  very  quiet  week  in  Pennsylvania  official  circles.  There 
have  been  reports  that  the  Governor  might  return  here  for 
a  day  or  two  next  week  before  going  to  Salt  Lake  City  where 
he  will  address  a  conference  of  Governors,  but  there  is  no 
verification  and  the  likelihood  is  that  he  will  not  be  in 
Harrisburg  again  before  early  September.  A  number  of 
important  announcements  involving  appointments  are 
expected  when  he  does  return. 

Auditor  General  Snyder  was  one  of  the  department 
heads  at  his  desk  this  week  and  he  is  working  out  the  de- 
tails of  his  revenue-producing  program.  "There  is  no 
doubt  we  will  get  the  money  estimated,"  he  said.  The 
Public  Service  Commission  held  a  number  of  hearings  here 
and  elsewhere  but  there  was  no  executive  session  and  will 
be  none  until  the  latter  part  of  the  month. 

The  State  Highway  Department  goes  right  along  with 
the  letting  of  contracts  and  Commissioner  Sadler  reports 
that  work  is  well  under  way  and  as  far  along  generally  as 
expected,  although  wet  weather  has  interfered  to  some  ex- 
tent. The  Department  of  Agriculture  got  its  bureau  of  mar- 
kets under  way  during  the  week,  with  the  arrival  of  Guy 
Smith,  the  Connecticut  man  brought  here  to  be  its  chief. 
No  attempt  at  price  regulation  will  be  made  but  it  is  hoped 
to  eliminate  the  middle  man  at  many  places  by  bringing 
the  consumer  and  farmer  more  closely  together,  and  to 
improve  transportation  and  distribution  of  farm  produce. 
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The  Board  of  Grounds  and  Buildings  is  moving  ahead 
rapidly  with  the  extensive  Capitol  park  extension  plans 
and  bids  for  the  Memorial  Bridge  at  State  street  will  be 
opened  August  13.  The  plans  for  the  new  office  building 
in  the  park  also  are  nearing  completion. .  Governor  Sproul 
is  extremely  anxious  to  have  this  structure  completed  as 
soon  as  possible  in  order  to  concentrate  the  scattered  State 
offices  all  under  one  roof. 

Numerous  increases  of  rates  were  filed  during  the 
week  by  gas  and  water  companies,  mostly  in  the  eastern 
part  of  Pennsylvania  but  despite  the  ever-increasing  cost 
of  operation  new  public  service  companies,  most  of  them 
electric,  have  been  chartered  or  have  applied  for  permis- 
sion. A  big  fight  is  developing  over  the  organization  in 
connection  with  the  West  Penn  of  electric  companies  in 
Armstrong,  Butler  and  surrounding  counties,  where  or- 
ganizations claiming  priority  rights  for  the  territory  will 
fight  the  applications  for  charter.  Monroe,  Lehigh  and 
other  eastern  counties  are  also  developing  electric  com- 
panies. 
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State  Highway  Department 


AWARDS. 

Bradford  County,  Athens,  Sayre  and  South  Waverly  Town- 
ships, State  Highway  Route'  287,  15.207  feet  of  vitrified  brick  on 
a  concrete  foundation ;  and  bituminous  surface  course  of  a  con- 
crete foundation,  Warren  Brothers'  Company,  Boston,  Mass., 
$185,060.31. 

Chester  and  Delaware  Counties,  Route  142,  extending  out 
from  Paoli  for  a  distance  of  -16,815  feet,  to  be  of  bituminous  mix- 
ture on  a  prepared  broken  stone  base,  resurfacing,  Cunningham 
Paving  and  Construction  Co.,  Philadelphia.  $99,247.80.  (Class 
•B"). 

Erie  County,  Girard  Township  and  East  Springfield 
Borough,  Route  86,  20,400  feet  of  construction.  Griff  Construction 
Co..  Erie,  $192,005.15. 

Erie  County,  Mill  Creek  Township,  State  Route  86,  21,120 
feet  of  construction,  Charles  N.  Fry  Construction  Co.,  Erie, 
$122,606.76. 

Montgomery  County,  East  Norriton  Township,  Route  178, 
between  Germantown  Pike  and  Norristown  Borough  line,  5,575 
feet  of  concrete  construction,  Field,  Barker  and  Underwood, 
Philadelphia,  $35,100.12. 

Montgomery  County,  Springfield,  White  Marsh,  Upper  Dub- 
lin and  Lower  Cynedd  Townships,  Route  153,  between  Philadel- 
phia and  Springhouse,  37,723  feet  of  construction,  Mainwaring 
and  Cummins,  Philadelphia,  $242,302.40. 

Montgomery  and  Bucks  Counties,  Route  175,  extending  out 
from  Montgomeryville,  15,895  feet  of  construction,  Henry  E. 
Beaton,  Philadelphia,  $126,353.72. 
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Susquehanna  County,  Route  9,  Hopbottom  to  point  in  New 
Milford  Township,  via  Lackawanna  Trail,  53,506  feet  of  con- 
struction, The  Gaylord  International  Engineering-  and  Construc- 
tion Co.,  Seranton,  $342,637.46.    ( Class  "  B  " ) . 

Union  County,  Lewis  Township,  Route  27,  11,484  feet  of 
one  course  concrete  construction,  T.  L.  Evans  &  Son,  Danville, 
Pa.,  $67,366.82. 

Washington  County,  Canonsburg  Borough,  State  Highway 
Route  106,  1,106  feet  of  vitrified  brick  roadway,  the  surface  of 
which  is  to  be  twenty  feet-wide,  Hardy  and  Rankin,  Canonsburg, 
Pa.,  $18,416.35. 

Westmoreland  County,  Hempfield  Township,  State  Highway 
Route  117,  12,065  feet  of  one  course  reinforced  concrete  construc- 
tion, Dawson  Construction  Co.,  Connellsville,  Pa.,  $107,655.70. 

Westmoreland  County,  North  Huntingdon  Township,  State- 
aid  Application  527,  7,434  feet  of  one  course  reinforced  concrete, 
Hillside  Stone  Co.,  Pittsburgh,  $111,966.45. 

The  following  bridge  contracts  were  awarded: 

Wyoming  County,  Nicholson  Township  and  Nicholson 
Borough,  State  Highway  Route  9,  Lackawanna  Trail,  superstruc- 
ture for  one  triple  span  highway  bridge,  composed  of  three  deck 
trusses,  each  135  feet  center  to  center,  Anthracite  Bridge  Co., 
Seranton,  $56,538.35. 

York  County,  York  Township,  State  Highway  Route  127,  one 
through-truss  highway  bridge,  135  feet  center  to  center  G.  A. 
and  F.  M.  Wagman,  Dallastown,  Pa,,  $25,890.00. 

Bids  for  a  number  of  other  projects  are  being  held  under 
further  advisement. 
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BEAVER  COUNTY — Pulaski  &  Dougherty  Tvvps. 
APPLICATION  Nos.  204  &  455 — Length,  6,788  Ft. 
One  Course  Reinforced  Concrete. 
NAME  AND  ADDRESS.  Total  Bid. 

1.  S.  B.  Markley,  Rochester,  Pa   $65,037.70 

2.  E.  W.  Falck,  Leetsdale,  Pa   66,159.25 

3.  J.  H.  deCarpentire  &  Sons,  Youngstown,  0.  66,692.15 

4.  Geo.  S.  White  Co.,  Pittsburgh,  Pa   73,844.55 

5.  R.  D.  Thomas  &  Co.,  Pittsburgh,  Pa   75,320.50 

Item  Prices 

H  to  co  ^  m 

8,437  Cu.  Yds.  Excavation.        ^  £  ^  ^  -M  ^ 

ffl  -J  Ol  hJ  hJ 

0"!  O  O  O  CJI 

414  Cu.  Yds.  Borrow.  M  r  ^  ^  .M  P° 

01  -J  M  O  O 
O  ©  CT  O  O 

3,733  Sq.  Yds.  Plain  Cement  x  K>  m  m  to  to 
Concrete  Base  Course.  "  ©  -a  b  i»  i>o 

{  Ol  O  OI  o 

4,200   Lin.   Ft.   Cement  Con- 
crete   Header    Curbing    and  «o  f* .  .  .  . 
Binder.  'i  g  g  g  * 

8,335  Sq.  Yds.  One  Course  Re-  |g  w  OJ  w  w 
inforced  Concrete  Pavement.    ^  o,  ^  b  b  on 

©  ©  ©  ct  © 

3,500  Sq.  Yds.  Vitrified  Brick  H|Mt{MM 
Pavement.  k    bo  ©  © 

©  o  o  o  o 

H  H  h-i  to  M 

35  Cu.  Yds.  Class  B  Concrete,  to  Mp<ewoi 

*"  ©  b  o  b  b 
©  O  o  o  o 

189  Lin.  Ft.  15-inch  Rein-  >*-  |  to  w  „  ^ 
forced  Concrete  Pipe.  £     bo  b  b  b 

©  Ol  ©  o  © 

28  Lin  Ft.  18-inch  Reinforced 

Concrete  Pipe.  *■  »o:*.raoi 

~  cn  o  o  o 

©  O  O'O  o 
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60  Lin.  Ft.  24-inch  Reinforced  *-  <si  pi  co  ^ 
Concrete  Pipe.  «  g  ?°  ^  9  r 

28  Lin.  Ft.  30-inch  Reinforced  £  *a>©©© 
Concrete  Pipe.  p,  coo  bibb 

©  o  o  o  © 


2,894  Lin.  Ft.  .Vitrified  Tile  ^  « ^ . 
Underdrain. 


260  Lin.  Ft.  Vitrified  Tile  Out-  ^  f  .  .  ■  . 

,    ,  ^   yl  Ol  ffi  »  K 

lets.  ©  oi  cn  ©  ui 

167    Sq.  Yds.    Plain    Rubble  ^  «  F°  ^  f°  f° 

p„ftpr  o°  Iv  -i  to  cn  Cn 


1,395  Lin.  Ft.  Wire  Cable  Rail- 
ing. 


»  r  .  .  . 

X  O  ©  ^1  © 

©  ©  ©  cn 
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BEDFORD  COUNTY — Woodbury  Boro. 
ROUTE  No.  286 — APPLICATION  745 — Length,  2,414  Ft. 
One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Detwiler  &  Detwiler,  New  Enterprise,  Pa.  $22,129.15 

Item  Prices 


tv 

1,(522  Cu.  Yds.  Excavation.        —  » 

w 

4,828  Sq.  Yds.  One  Course  Re-  M 
inforced  Concrete  Pavement.    h>  j£ 


3* 

7  Cu.  Yds.  Class  A  Concrete.  5?  £ 


52  Cu.  Yds.  Class  B  Concrete,  to  li 

4-  yw 
O 


743  Pounds  Plain  Steel  Bars,    g  ^ 


30  Lin.  Ft.  18-inch  Reinforced  ^ 
Concrete  Pipe.  £  U 


90  Lin.  Ft.  24-inch  Reinforced  4_  |j 

Concrete  Pipe.  £  <i 

it 


200    Lin.    Ft.    Vitrified    Tile  ^ 
Underdrain.  01  » 


40  Lin.  Ft  Vitrified  Tile  Out-  ^  „ 
lets.  v. 
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CAMBRIA  COUNTY — Croyle  Twp. 
ROUTE  No.  276 — Section  No.  3 — Length,  6,634  Ft. 
One  Course  Reinf.  Cone.  &  Hillside  Vit,  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1 .  Crovle    Township    Supervisors,  Cambria 

Co.,  Pa  $127,217.00 

2.  Portage  Concrete  Const.  Co.,  Portage,  Pa.  141,120.00 

Item  Prices 


24,350  Cu.  Yds.  Excavation.       1-1  fe  ui 

c  o 

11,794  Sq.  Yds.  One  Course  Re-  M  *  *- 

inforced  Concrete  Pavement.       it  b 

c  — 

7  Cu.  Yds.  Class  A  Concrete.       p  ?c 

5  o 

77  Cu.  Yds.  Class  B  Concrete,    to  g  ^ 

• 

c  o 

c  => 


400  Pounds  Plain  Steel  Bars,  to  ■ 

376  Lin.  Ft.  15-inch  Rein-  *.  *  M 
forced  Concrete  Pipe.  p  cn  ^ 


184  Lin.  Ft.  18-inch  Rein-  *-  ^ 
forced  Concrete  Pipe.  S  biis 

28  Lin.  Ft.  24-inch  Reinforced  ^  |?  on 
Concrete  Pipe.  n  q 

C  o 

2,500  Lin.  Ft.  4-inch  Vitrified  ^  « 
Tile  Underdrain.  oi  ^  ^ 

c  - 
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50  Lin.  Ft.  6-inch  Vitrified  r  ^ 
Tile  Underdrain.  p 

w  O 


200  Lin.  Ft.  Vitrified  Tile  Out-  *■  r  . 
lets.  ^  g  g 


2,050  Lin.  Ft.  Wire  Cable  Rail-  o>  r  ^ 
tog.  *  2  § 


■36 

48  Lin.  Ft.  Iron  Pipe  Railing.  S  £  £ 


1919 
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CENTER  COUNTY — Rush  Twp. 

ROUTE  No.  57 — Section  No.  1 — Length,  12,355  Ft. 

Either  One  Course  Reinforced  Concrete  or  Bituminous 
Surface  Course  on  a  Concrete  Foundation. 

NAME  AND  ADDRESS.  Total  Bid. 

No  Bids  Received. 

Item  Prices 


11,978  Cu.  Yds.  Excavation. 


1,942  Cu.  Yds.  Borrow. 


3,457  Sq.  Yds.  Broken  Stone 
Base  Course.  OT 

21,254   Sq.   Yds.   One  Course 
Reinforced     Concrete     Pave-  ~  Zl 
ment. 

21,254  Sq.  Yds.  Plain  Cement  so 
Concrete  Base  Course.  p,  °° 

21,312  Lin.  Ft.  Cement  Con- 
crete    Header    Curbing    and  £  ^ 
Binder. 

20,073'  Sq.  Yds.  Bituminous  Q  i-» 
Specification  A.  *>  jo 

20,073    Sq.  Yds. 
Specification  B 

20,073    Sq.  Yds. 
Specification  C 


20,073  Sq.  Yds. 
Specification  D. 

20,073  Sq.  Yds. 
Specification  E. 


Bituminous  ^ 
'  cr 

Bituminous 

o  ^ 

o 


Bituminous  o  >^ 


Bituminous  m 
- 
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3,457  Sq.  Yds.  Bituminous  M 
Macadam  Surface  Course.  m 


8  Cu.  Yds.  Class  A  Concrete.  <*> 

CO 


122  Cu.  Yds.  Class  B  Concrete.  ^ 
800  Pounds  Plain  Steel  Bars.  ^ 

oo 

5  Cu.  Yds.  Dry  Rubble  Ma-  w 
sonry.  *- 

2  Drop  Inlet,  Type  E.  if 


468    Lin.    Ft.    12-inch  Rein- 

forced  Concrete  Pipe.  £ 

260    Lin.    Ft.    15-inch  Rein-  £ 

forced  Concrete  Pipe.  5 


188  Lin.  Ft.  18-inch  Rein-  £ 
forced  Concrete  Pipe.  o 


68  Lin.  Ft.  24-inch  Reinforced  £ 
Concrete  Pipe.  & 


40  Lin.  Ft.  12-inch  Relaid  £ 
Vitrified  Concrete  Pipe.  e> 


8,496  Lin.  Ft.  Vitrified  Tile  *. 
Underdrain.  CT 


200  Lin.  Ft.  Vitrified  Tile  Out-  *- 
lets.  ^ 


300  Sq.  Yds.  Plain  Rubble 
Gutter. 


1913 


Department  Reports  of  Pennsylvania. 


1573 


CLEARFIELD  COUNTY — Lawrence  &  Pike  Twps. 
ROUTE  No.  50 — Section  No.  1 — Length,  17,977  Ft. 
One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Dowler  &  Anderson,  Clearfield,  Pa  $195,584.80 

2.  John  Boyce,  Clearfield,  Pa   199,498.50 


Item  Prices 


16,153  Cu.  Yds.  Excavation. 


3C  oi 

C 


6,271  Cu.  Yds.  Borrow.  n>  ~  m 

Li  in  ' 

2.100  Sq.  Yds.  Broken  Stone  39 
Base  Course.  03  1**  ^ 

Jv  4- 


29,854  Sq.  Yds.  One  Course  Re-  M  « 
inforced  Concrete  Pavement. 


C  o 


2,100  Sq.  Yds.  Bituminous  M  k  m 
Macadam  Surface  Course.       o1  "a  bo 

li  to 

7  Cu.  Yds.  Class  A  Concrete.      P  F71 

C  o 

y. 

—  CO 

250  Cu.  Yds.  Class  B  Concrete.  co  ?  F 

^  C  c 
c  o 

12  Drop  Inlets  Type  E.  £>  f  P1 

C  o 
C  o 


ISO    Lin.    Ft.    12-inch    Rein-     ]g  M 

forced  Pipe.  »  Li  m 

cn  o 
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566  Lin.  Ft.  15-inch  Rein-  m  W  f*> 
forced  Pipe.  ^  ™ 

-SB 

92  Lin.  Ft.  18-inch  Reinforced  £  «  ?° 
Concrete  Pipe,  °  ©  o 


30  Lin.  Ft.  24-inch  Reinforced  -1  ^!  ^ 
Concrete  Pipe.  ^  ei  o 


30  Lin.  Ft.  Relaid  12-inch  Cor-  £  £ 
rugated  Pipe.  93  oi  o 

60  Lin.  Ft.  Relaid  12-inch  w  r  t-1 
Cast  Iron  Pipe.  ^  ©  o 

Cast  Iron  Pipe.  °  g 


o  510 
o 


8,600  Lin.  Ft.  Vitrified  Tile  ^  ^  ^ 
Underdrain.  ©  % 


400  Lin.  Ft.  Vitrified  Tile  Out- 

lets.  ^22 

©  © 

1  Watering  Trough.  'J  g  = 

©  b 
©  o 

5,111  Sq.  Yds.  One  Course  Re-  ^  w  *- 
inforced  Concrete  Pavement.  g 

443  Cu.  Yds.  Class  A  Rein-  g  ©  0 

forced  Concrete.  ^  ©  b 

©  o 
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CLEARFIELD  COUNTY — Brady  Twp. 

ROUTE  No.  58 — Section  2 — Length,  8,118  Ft. 

One  Course  Reinforced  Concrete  and  Hillside  Vitrified 

Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  Geo.  Minns,  Jr.,  BnBois,  Pa   .  .$  68,179.00 

2.  Geo.  I.  Thompson  &  Co.,  Clearfield,  Pa.  .  73,301.90 

Item  Prices 


j. 

3,430  Cu.  Yds.  Excavation.       ^  r*  F° 

C  o 


14,582  Sq.  Yds.  One  Course  Re-  M  *  w 
inforced   Concrete   Pavement.  -1  b 

t-i  to 

fiS  Cu.  Yds.  Class  B  Concrete.  ^  *•  o° 


206  Lin.  Ft.  12-inch-  Rein-  ^  *  „ 
forced  Concrete  Pipe.  £  u 


214  Lin.  Ft.  15-inch-  Rein-  ^  p  „ 
forced  Concrete  Pipe. 


94  Lin.  Ft.  18-inch  Reinforced  co  *- 
Concrete  Pipe.  r1  s  c 


4,100  Lin.  Ft.  Vitrified  Tile^fKM 
Underdrain.  CT  £  S 


410  Lin.  Ft.  Vitrified  Tile  Out- 
lets. 


*■  P  7^ 


157.6 
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CLEARFIELD  COUNTY — Chester  Hill  Boro. 
ROUTE  No.  57 — Length,  4,333  Ft. 
One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1 .  Geo.  I.  Thompson  &  Co.,  Clearfield,  Pa. .  .  $42,886.55 

2.  Giffoi-d  &  Pritehard,  Philipsburg,  Pa.  ...  47,672.50 

Item  Prices 


2,790  Cu.  Yds.  Excavation. 


2.905  Cu.  Yds.  Borrow. 


y. 


35  o 
01  o 


8.580  Sq.  Yds.  One  Course  Re-  h  ^  " 
inforced  Concrete  Pavement.  1-1  at  w 

li  to 
13  to 

9  Cu.  Yds.  Class  A  Concrete,        ~  - 

C  o 
li  l_o 

40  Cu.  Yds.  Class  H  Concrete.  ^  ?  ° 

^  ©  o 
C  O 


990  Pounds  Plain  Steel  Bars.  £  * 

Ci  o 


32  Lin  Ft.  18-inch  Reinforced  ^ |g  ^ 
Concrete  Pipe.  p  0(  b 

C  o 


1,850   Lin.   Ft.  Vitrified  Tile^-ae, 
Underdrain.  01  t:J  ^ 

01  Ol 


190  Lin.  Ft.  Vitrified  Tile  Out-  ^  'f 
lets.  oi 


205  Cu.  Yds.  Riprap.  2  P  P 

C  O 
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CLEARFIELD   COUNTY — Sandy  Twp. 
ROUTE  No.  60 — Section  No.  1 — Length,  J  3.027  Ft. 
One  Course  Reinforced  Concrete  &  Hillside  Vitrified  Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .    Dale  Engineering  Co.,  Inc.,  Utica,  N.  Y. .  .$136,090.96 

Item  Prices 


9,716  Cu.  Yds.  Excavation. 


5,600  Sq.  Yds.  Plain  Cement. 
Concrete  Base  Course. 

5,600  Lin.  Ft.  Cement  Con- 
crete Header  Curbing  and 
Binder. 

20,454  Sq.  Yds.  One  Course 
Reinforced  Concrete  Pave- 
ment. 

5,289  Sq.  Yds.  Vitrified  Brick 
'avement.  -a  j; 

60  Cu.  Yds.  Class  B  Concrete.  M  !* 

5 

1  Drop  Inlet  Type  E.  -  o 

c  e 
c 

478  Lin.  Ft.  12-inch  Rein-  ^ 
forced  Concrete  Pipe.  m 


242  Lin.  Ft.  15-inch  Rein-  ^  1* 
forced  Concrete  Pipe.  —  £ 


f. 
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70  Lin.  Ft.  18-inch  Reinforced  *-  *■ 
Concrete  Pipe.  o  g 


9,100  Lin.  Ft.  Vitrified  Under-  ^  * 

drain.  on  b 

c 


9,100  Lin.  Ft.  Vitrified  Tile  os  ^ 
Underdrain.  **  2 

1  Watering  Trough.  -i  £ 

CO  S 

e 
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ERIE  COUNTY — Northeast  Twp. 

ROUTE  No.  87 — Section  3 — Length,   18,940  Ft. 

Either  Bituminous  Surface  Course  on  a  Concrete  Founda- 
tion or  One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1.   Griff  Construction  Co.,  Erie,  Pa  $137,611.55 

Item  Prices 

17,302  Cn.  Yds.  Excavation.         >-> " 


36,841  Sq.  Yds.  One  Course  Re-  0  ^ 
inforced  Concrete  Pavement.    **•  ^  £ 

36,841  Sq.  Yds.  Plain  Cement  g  : 
Concrete  Base  Course.  §,  00  ■ 

36,913  Lin.  Ft.  Cement  Con-  . 
crete    Header    Curbing    and  2.  ! 
Binder.  •?  50  ■ 


34,790  Sq.  Yds.  Bituminous  _ 
Specification  A.  2  *. 


34,790    Sq.    Yds.  Bituminous 
Specification  B.  o  >-»  ; 

C  . 

34,790    Sq.    Yds.  Bituminous 

Specification  C.  o  M  ■ 

h-  ^  ■ 

o  . 

34,790    Sq.    Yds.  Bituminous 
Specification   D.  S  £■ 


34,790  Sq.  Yds.  Bituminous  M ; 
Specification  E. 


22  Cu.  Yds.  Class  A  Concrete.  Mg 

CO  v 
O 

124  Cu.  Yds.  Class  B  Concrete.  « 
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M  y. 

2,615  Pounds  Plain  Steel  Bars.  oo^ 

-i 
-y. 

OS  Q 
»  b 

c 


3  Drop  Inlets  Type  E. 


30  Cu.  Yds.  Stone  Back  Fill.        v>  £ 

© 


450  Lin.  Ft.  12-inch  Rein- 
forced Concrete  Pipe. 


5 


202    Lin.    Ft.    5-inch  Rein- 
forced  Concrete  Pipe.  c  © 


30  Lin.  Ft.  24-inch  Reinforced      p  cJ 

Concrete  Pipe.  °  © 

© 


102  Lin.  Ft.  30-inch  Rein-  P<  © 
forced  Concrete  Pipe. 


CJl  © 

300  Lin.  Ft.  Vitrified  Tile  © 
Underdrain. 

© 

25  Lin.  Ft.  Vitrified  Tile  Out-  ^  © 
lets. 

y. 

194  Sq.  Yds.  Plain  Concrete  1-1  rj 
Gutter. 
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FAYETTE  COUNTY — Dunbar  Twp. 

ROUTE  No.  247 — Section  No.  4 — Length,  5,950  Ft. 

One  Course  Reinforced  Concrete  and  Hillside  Vitrified 

Brick. 


NAME  AND  ADDRESS.  Total  Bid. 

>.,  Pittsburgh,  P; 

Co.,  Pittsburgh, 

Item  Prices 


1  .   Geo.  S.  White  Co.,  Pittsburgh,  Pa   $65,403.30 

2.   R.  D.  Thomas  &  Co.,  Pittsburgh,  Pa.  ...  65,702.30 


y. 

7,197  Cu.  Yds.  Excavation.       M  .li  ^ 

li  w 

41  o 

2,556  Sq.  Yds.  Plain  Cement  jg  M 
Concrete  Base  Course.  30  i;  I- 

wl  Ol 

2,892   Lin.   Ft.   Cement  Con- 
crete Header    Curbing    and  «>  *  ■ 
Binder.  i  £ 


8,021  Sq.  Yds.  One  Course  Re-  M  «  w 

inforced  Concrete   Pavement,  m  4-  en 

01  o 

2,397  Sq.  Yds.  Vitrified  Brick  ^  ||  „ 
Pavement.  -i  c  c 

S3  to 

4  Cu.  Yds.  Class  A  Concrete.  M  9  T 

io  C  o 

a  - 
J. 

li  to 

57  Cu.  Yds.  Class  B  Concrete.  to  *  P1 


400  Pounds  Plain  Steel  Bars.  w  P . 

GO   —  o 

C 


58  Lin.  Ft.  15-inch  Corrugated,  4- 

b  © 


Metal  Pipe. 
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64  Lin.  Ft.  18-inch  Reinforced  -  *  .-. 
Concrete  Pipe.  p  ©  © 


200  Lin.  Ft.  Stone  Underdrain.  ^  ^  ^ 


1.G00  Lin.  Ft.  Vitrified  Tile^fB. 

Underdrain.  ov  2  °° 

©  o 


60  Lin.  Ft.  Vitrified  Tile  Out-  -3& 
lets.  ~a  §  g 

1,083  Sq.  Yds.  Plain  Rubble  ^  » ?= 

Gutter.  00  22 

c  © 


362  Lin.  Ft.  Wire  Cable  Rail-  m  ^ 

ins;.  ~i  as 

01  en 
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INDIANA  COUNTY — Indiana  Boro. 

ROUTE  Nos.  54-63  &  67— APPLICATION  Nos.  512-513 
&  514 — Length,  8,188  Ft. 

One  Course  Reinforced  Concrete. 
NAME  AND  ADDRESS.  Total  Bid. 

1  .    M.  Bennett  &  Sons,  Indiana,  Pa  $73,969.00 

2.   McCrady  Bros.  Co.,  Braddock,  Pa   84,031.00 

Item  Prices 


7,380  Cu.  Yds.  Excavation.  x'-i 

16,520   Sq.   Yds.   One  Course  ^ 
Reinforced     Concrete     Pave-  £  w 10 
ment.  ©  -J 

159  Cu.  Yds.  Class  B  Concrete,  co  [i  £ 

©  o 

O  o 

16  Drop  Inlets  Type  E.  £  rJ  § 


1,004   Lin.  Ft.   12-inch  Rein-  -35 
forced  Concrete  Pipe.  r1  ?*  " 

©  o 

202    Lin.    Ft.    15-inch    Rein-  ^  » 
forced  Concrete  Pipe.  £  i„  • 


46  Lin.  Ft.  18-inch  Reinforced  ^  ^ 

Concrete  Pipe.  ^  *" 

"  ©oi 
©  c 

334  Lin.  Ft.  12-inch  Vitrified  ^  * 
Clay  Pine.  ^  !"  ^ 

©  en 

204  Lin.  Ft.  15-inch  Vitrified  ^  jf  M 
Clay  Pipe.  "«c 

0«  o 


154  Lin.  Ft.  Relaid  12-inch  £  k  m 
Vitrified  Clay  Pipe.  *  i;  ^ 


20    Lin.    Ft.    15-inch    Relaid  w  r1' 


Vitrifled  Clay  Pipe.  cr 


©  o 


1584 


Department  Reports  of  Pennsylvania. 


5  Dep.  Rep. 


INDIANA  COUNTY — Blairsville  Boro. 
APPLICATION  No.  694 — Length,  3,812  Ft. 
One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

No  Bids  Received. 

Item  Prices 


1,266  Cu.  Yds.  Excavation. 


1,412  Cu.  Yds.  Borrow. 


9,720  Sq.  Yds.  One  Course  Re-  M 
inforced  Concrete  Pavement.  1-1 


4  Cu.  Yds.  Class  B  Concrete,  f 


7  Drop  Inlets  Type  F. 


124  Lin.  Ft.  12-inch  Rein- 
forced Concrete  Pipe. 


36  Lin.  Ft.  15-inch  Reinforced 
Concrete  Pipe. 

200  Lin.  Ft.  Stone  Under- 
drawn. 

1,950  Lin.  Ft.  Vitrified  Tile 
Foundation  Underdrain. 


100  Lin.  Ft.  Vitrified  Tile  Out-  ^ 
lets. 

7,448  Lin.  Ft.  Plain  Concrete  CT 

Curbing.  -n 
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LACKAWANNA  COUNTY — Elmhurst  Boio. 

ROUTE  No.  168 — Length,  7,538  Ft. 
Bituminous  Surface  on  a  Concrete  Foundation. 

NAME  AND  ADDRESS.  Total  Bid. 

H.  B.  Sproul  Construction  Co.,  Inc.,  Scran- 
ton,  Pa   $56,507.20 

59,850.40 
63,109.40 


The  Holt  Lumber  Co.,  Carbondale,  Pa. 
O'Brien,  Bees  &  Ruthven,  Seranton,  Pa. 


Item  Prices 


3,264  Cu.  Yds.  Excavation. 


^  1— a  to 

g  bi  o 


15,076  Sq.  Ft.  Blain  Cement  g  *t"'.M 
Concrete  Base  Course.  p.  °°  »  ^  «o 

O  oi  en 


15,184  Lin.  Ft.  Cement  Con-  $ 
Crete  Header  Curbing  and  S 
Binder.  ^ 


N"k  M 

Coo 


14,238  Sq.  Yds.  Bituminous  o 
Specification  . 


14,238  Sq.  Yds. 
Specification  B. 


14,238  Sq.  Yds.  Bituminous  0 
Specification  D. 


14,238  Sq.  Yds. 
Specification  E. 


Bituminous 


11  Cu.  Yds.  Class  A  Concrete. 


Bituminous  0  M  ■» 


o"  IS 


14,238  Sq.  Yds.  Bituminous  o  ^ 
Specification  C.  "  o 


IC  h-»  to 
©  co  to 

©bo 
©  o  o 


M  to 

76  Cu.  Yds.  Class  B  Concrete.      ^  «  r>  ? 

©  o  o 
©  o  o 
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1,390  Pounds  Plain  Steel  Bars. 


4  Drop  Inlets  Type  E. 


28  Lin.  Ft.  12-inch-  Corru- 
gated Metal  Pipe. 


Concrete  Pipe. 


©  y--  o 
— 

SI  M  O 
X  9  F1  P 

S  o  o 

S    El  tN5  CO 


122  Lin.  Ft.  12-inch  Rein-  £  %  «  M 
forced  Concrete  Pipe.  sn  otn^ 

38  Lin.  Ft.  15-inch  Reinforced      £  t;  w  co 

Concrete  Pipe.  &  bi  o  in 

©  o  o 

90  Lin.  Ft.  24-inch  Reinforced      ■*-  ~£  cn  ^ 


©  oc 


60  Lin.  Ft.  30-inch  Reinforced  -  ?  -J  ?° 
Concrete  Pipe.  ©  o  2 


800  Lin.  Ft.  Stone  Underdrain.      *-  g  g  g 


4ft 

2,660  Lin.  Ft.  Vitrified  Tile  £^^2 
Underdrain. 


165  Lin.  Ft.  Vitrified  Tile  Out-  ^  %,  <x>  bo 
lets.  *  °  ~ 
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LYCOMING  COUNTY — Muncy  Creek  &  Wolf  Twps., 
Muncy  &  Hughesville  Boros. 

ROUTE  No.  19-240 — STATE  AID  APPLICATION 
]So   471 — Length,  24,226  Ft. 

Either  Bituminous  Surface  Course  on  a  C<  ncrete  Foun- 
dation or  One  Course  Reinforced  Concrete. 


NAME  AND  ADDRESS. 
1  .  Winston  &  Co.,  Kingston,  N.  Y. 

Item  Prices 


Total  Bid. 
$198,041.88 


14,241  Cu.  Yds.  Excavation. 


2,096  Sq.  Yds.  Broken  Stone 
Base  Course. 


z 


35,030  Sq.  Yds.  One  Course  Re- 
inforced Concrete  Pavement. 


v. 


16,909  Sq.  Yds.  One  Course  Re-  ^ 
inforced     Concrete     Header  o 
Curbing  and  Binder.  s°  C 


51,939  Sq.  Ft.  Plain  Cement  p 
Concrete  Base  Course.  % 


37,910  Lin.  Ft,  Cement  Con-  ^ 
crete    Header    Curbing    and  ~-  & 
Binder.  ^ 


49,848  Sq.  Yds.  Bituminous  Q  £ 
Specification  A.  ~  p 


49,848  Sq.  Yds.  Bituminous  0  m 
Specification  B.  ~  & 


49,848    Sq.    Yds.  Bituminous  Q  >-< 

Specification  C.  n 

49,848    Sq.    Yds.  Bituminous  o  £ 

Specification  D.  '  & 


49,848  Sq.  Yds.  Bituminous  £ 
Specification  E. 
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2,096  Sq.  Yds.  Bituminous  ^"2 
Macadam  Surface  Course.  i- 

60  Cu.  Yds.  Class  A  Concrete.  £^ 

c 
c 

y. 

146  Cu.  Yds.  Class  B  Concrete. 

c 


12,491  Pounds  plain  Steel  bo* 
Bars. 

« 

6  Drop  Inlets  Type  A.  Se 

so  © 
o 

6  Drop  Inlets  Type  B  os  * 


300    Lin.    Ft.    12-inch  Rein- 
forced  Concrete  Pipe. 

c 

156  Lin.  Ft.  15-inch  Rein-  *-f 
forced  Concrete  Pipe.  5-v", 

60  Lin.  Ft.  18-inch  Reinforced 
Concrete  Pipe.  £  ^ 

2,470  Lin.  Ft.  12-inch  Vitrified 

Clav  Pipe.  p  c 

c 


80  Lin.  Ft.  18-inch  Vitrified 
Clay  Pipe. 


CO* 

so  ac 
c 


45  Lin.  Ft.  Relaid  Corru- 
gated Metal  Pipe. 


1,000  Lin.  Ft.  Stone  Under- 
drain. 


2,600  Lin.  Ft.  Vitrified  Tile  *. . 
Underdrain. 


150  Lin.  Ft.  Vitrified  Tile  Out-  ^ 
lets.  -i* 

a 
c 

8,277  Lin.  Ft.  Plain  Concrete  ^ 
Curbing.  on « 

c 
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LYCOMING  COUNTY — Piatt  &  Porter  Twps.,  Jersey 
Shore  Boro. 

ROUTE  No.  23 — Section  No.  2 — Length,  14,286  Ft. 

Either  Bituminous  Surface  Course  on  a  Concrete  Foun- 
dation or  One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .   W.  J.  Gephart,  Pittsburgh,  Pa  $126,271.96 

2.   Winston  &  Co.,  Kingston,  X.  Y. 

Item  Prices 

11,964  Cu.  Yds.  Excavation. 


.  162,862.26 


n  - 


32,053  Cu.  Yds.  Borrow. 


)  •  ■ 


28,373   Sq.   Yds.   One  Course 
Reinforced     Concrete     Pave-  2  £  .l* 
ment.  sj ! 


28,373  Sq.  Yds.  Plain  Cement  £  ^ 
Concrete  Base  Course.  £, 

28,589  Lin.  Ft.  Cement  Con-  - 
crete    Header    Curbing'    and  £  ^° 
Binder.  - 

26,796  Sq.  Yds.  Bituminous  0  £ 
Specification  A.  ~-  p 


26.796    Sq.    Yds.  Bituminous 


Specification  B. 


26,796  Sq.  Yds.  Bituminous  m 
Specification  C.  o 


26,796  Sq.  Yds.  Bituminous  0 
Specification  D. 


26,796  Sq.  Yds.  Bituminous  ; 
Specification  E.  <t  ■  . 

tv  t  i 
M  C  >r 

20  Cu.  Yds.  Class  A  Concrete.      w  ~ 
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^5 

275  Cu.  Yds.  Class  B  Concrete.  '2  £  \l 

9  o 

—  tO 

92  Cu.  Yds.  Class  C  Concrete.  S  f  ? 

©  o 
©  o 


4,112  Pounds  Plain  Steel  to  ^  ■ 
Bars.  i'7 


200    Lin.    Ft.    12-inch    Rein-  £  p  to 

forced  Concrete  Pipe.  £°  oi  b 

©  o 


194  Lin.  Ft.  15-inch  Rein-  £  p  to 
forced  Concrete  Pipe.  d1  m  bi 


158    Lin.    Ft.    18-inch    Rein-  £  $5  ^ 

forced  Concrete  Pipe.  o  &  w 

c  o 


30  Lin.  Ft.  24-inch  Reinforced  £  fi  e» 
Concrete  Pipe.  a- 

ot  o 


64  Lin.  Ft.  36-inch  Reinforced  z  x  «= 

Concrete  Pipe.  <t>  bi  b 

©  o 

60  Lin.  Ft.  48-inch  Reinforced  i  £  w 

Concrete  Pipe.  ^  ©  b 

~  o 

18  Lin.  Ft.  Relaid  12-inch  Cor-  £ 
rugated  Pipe.  s°  £  ^ 

©  o 


1,000  Lin.  Ft.  Stone  Under- 
dram.  g,  0 


4,200  Lin.   Ft.   Vitrified  Tile  *. . 
Underdrain.  01  ^  °° 


200  Lin.  Ft.  Vitrified  Tile  Out-  ^  P . 
lets.  .  i  o 


■3ft 

150  Cu.  Yds.  Riprap.  5  b  b 

©  o 
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NORTHAMPTON  COUNTY — Plainfield  Twp. 
ROUTE  No.  166 — Length,  29,182  Ft. 
One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1  .   E.  P.  Arbogast,  Stroudsburg,  Pa  $217,812.00 

2.  Jas.  McGraw  Co.,  Phila.,  Pa.,    223,773.50 

3.  The  R.  T.  &  C.  D.  Stewart  Contr.  Co., 

Easton,  Pa   230,311.38 

4 .  Smith-McCormick,    Inc.    &    McTnerey  & 

McNeal  Inc.,  Easton,  Pa   230,696.22 

5.  R.  S.  Rathbun  Contr.  Co.,  Bethlehem,  Pa.  255,118.34 

Item  Prices 


10,254  Cu.  Yds.  Excavation.  ijbbb'to 

i7  o  w  co  in 

12,426  Cu.  Yds.  Borrow.  to  «  i-1  ^  -  h> 

»1  — 1  *-  C71  C2 

5  CJ1        CO  C7I 

2,100  Sq.  Yds.  Telford  Base  1£  lo  ^  to 
Course.  ~°  ii  to  b  to  b 

t        O  M  O 

56,264   Sq.   Yds.   One   Course     jfi  ^ 
Reinforced     Concrete     Pave-  <->  ?° 
ment.  e  oi  « tn  h 

2,100    Sq.    Yds.    Bituminous  _^  ^  to  m  m 

Macadam  Surface  Course.  '£  b  b  ^  b 

O  o  o  as  o 

IC  — '  H-1  r-1  to 

188  Cu.  Yds.  Class  B  Concrete.  ^  ?  ?°  f  ?  ? 

©  ©  O  O  O 

©  o  o  o  o 

36  Lin.  Ft.  12-inch  Reinforced  f;  |j  to  to  to  to 

Concrete  Pipe.  p  k  b  b  co  b 

;i  io  co  o 

596    Lin.    Ft.    15-inch    Rein-  M  co 

forced  Concrete  Pipe  —  Ijb^rab 

ill  o  cn  co  o 

310    Lin.    Ft.    18-inch    Rein-  ^  *    „  w 

forced  Concrete  Pipe.  o  i.  b  to  b  b 

eoo*»o 
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120  Lin.  Ft.  24-inch  Rein-  £  f  ?"  p  *■  .*- 
forced  Concrete  Pipe.  a  §  o  o  S  o 

100    Lin.    Ft.    30-inch    Rein-  £  «  -a  oo  <i  w 

forced  Concrete  Pipe.  0  ©  b  ©  b  b 

e  o  o  o  o 

66  Lin.  Ft.  Re-laid  12-inch  Cor-  Skhp^^ 
rugated  Pipe.  53  ©  M  '<=>  01 M 

4-  * 

54  Lin.  Ft.  Relaid  18-inch  Cor-  w  r^r^r 
rugated  Pipe.  -  gSowS 


15,600  Lin.  Ft. 
Underdrain. 


1,000  Lin.  Ft. 
Outlets. 


3,840  Sq.  Yds. 
Gutter. 


Vitrified  Tile 


_  *  - .   .  . 

C71    ^  O  CI  CO  O! 

©  o  o  o  o 


Vitrified  Tile  *-  *  r  .  .  . 

-1  ao-iocca 


Plain  Rubble  ^     r  .M  !^  ^ 

ft  oi  o  oi  oi 
©  ©  o  o  o 
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DAUPHIN  &  PERRY  COUNTY— Reed  &  Watts  Twp., 
New  Buffalo  Boro. 

ROUTE  No.  195 — Section  Nos  1  &  2 — Length  41,753  Ft. 

Either  Bituminous  Surface  Course  on  a  Concrete  Foun- 
dation or  One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1     Winston  &  Co.,  Kingston,  N.  Y  $439,676.22 

Item  Prices 


18,630  Cu.  Yds.  Excavation. 


23,395  Cu.  Yds.  Borrow. 


83,723  Sq.  Yds.  One  Course  Re- 
inforced Concrete   Pavement.  ° 


v. 

'  -\ 
,< 

-I. 

x 

t. 


83,723  Sq.  Yds.  Plain  Cement  p 
Concrete  Base  Course.  3  x 

83,605  Lin.  Ft.  Cement  Con-  < 
crete    Header    Curbing    and  2.  -j 
Binder.  5 

79,080  Sq.  Yds.  Bituminous  _^ 
Specification  A.  -.  — 


79,080  Sq.  Yds.  Bituminous 
Specification  B. 


79,080    Sq.    Yds.  Bituminous 
Specification  C.  2 


79,080  Sq.  Yds.  Bituminous 
Specification  D. 


79,080  Sq.  Yds.  Bituminous  ^ 
Specification  E.  © 


)8  Cu.  Yds.  Class  A  Concrete. 
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840  Cu.  Yds.  Class  B  Concrete.  M  g 


3E 

Cu.  Yds.  Class  C  Concrete.  to  !5 


o,811  Pounds  Plain  Steel  Bars.  ^ 

-I 

1,076  Lin.  Ft.  12-inch  Rein- 

forced  Concrete  Pipe.  h 

es  x 

1,278  Lin.  Ft.  15-inch  Rein-  «• 
forced  Concrete  Pipe.  £ 


378  Lin.  Ft.  18-inch  Rein-  m>° 
forced  Concrete  Pipe.  °  § 


190    Lin.    Ft.    24-inch  Rein-  £  ® 

forced  Concrete  Pipe.  "  o 

126   Lin.   Ft.    30-inch  Rein-  m£ 

forced  Concrete  Pipe.  05  © 


20  Lin.  Ft.  Relaid  12-inch  Cor- 
rugated  Pipe.  "  § 


5,900  Lin.  Ft.  Vitrified  Tile  ^-as 
Underdrain.  g 


575  Lin.  Ft.  Vitrified  Tile  Out- 
lets.  Z\ 


78  Cu.  Yds.  Broken  Stone  for  £ 

Sumps.  ^  c 

c 
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SCHUYLKILL  COUNTY — New  Castle,  lilythe,  Ryan  & 
West  Mahonoy  Twps. 

ROUTE  No.  101 — Section  No.  1 — Length,  22,436  Ft. 
One  Course  Reinforced  Concrete. 
1.  Edward  J.  Corcoran,  Plains,  Pa  $324,590.66 

Item  Prices 


54,427  Cu.  Yds.  Excavation.       ^  .lI 


44,976  Sq.  Yds.  One  Course  « 
Reinforced  Concrete  Pave-  £  w 
ment.  ii 

149  Cu.  Yds.  Class  A  Concrete.  © 


862  Cu.  Yds.  Class  B  Concrete.  ^  » 

c 
c 


508  Cu.  Yds.  Class  C  Concrete,  g 


26,637  Pounds  Plain  Steel  Mf5 
Bars.  oc  c 

385  Cu.  Yds.  Cement  Rubble  w  g 
Masonry.  co  0 

5 


227   Sq.   Yds.  Repointed  Ma-  w^ 

sonrv.  01  a 

c 

30  Lin.  Ft.  6-inch  Cast  Iron  wgg 
Pipe.  p  -a 
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1,524  Lin.  Ft.  15-inch  Rein-  m^m 
forced  Concrete  Pipe.  t1  ii 


246    Lin.    Ft.    18-inch  Rein- 

forced  Concrete  Pipe.  S  ii 

c  © 


42  Lin.  Ft.  24-inch  Reinforced 
Concrete  Pipe.  £ 

c 

2,000  Lin.   Ft.  Stone  Under- 
drain. 

a 
o 


231  Cu.  Yds.  Riprap.  os« 

© 
c 
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JUNIATA  &  SNIDER  COUNTIES — Susquehanna  & 
Chapman  Twps. 

ROUTE  Nos.  195  &  2*2!) — Length,  25,737  Ft. 

Either  Bituminous  Surface  Course  on  a  Concrete  Foun- 
dation of  One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1.   R.  C.  Fiss,  Shamokin  Dam,  Pa  $267,9;}7.3(> 

Item  Prices 


16,390  Cu.  Yds.  Excavation.         m  •? 


51,519  Sq.  Yds.  One  Course  ^ 
Reinforced  Concrete  Pave-  °  1-1  y* 
ment.  '  1-1  * 


- 


50,139  Sq.  Yds.  Plain  Cement 
Concrete  Base  Course. 

50,222  Lin.  Ft.  Cement  Con- 
crete   Header    Curbing    and  §  ; 
Binder.  & 


1,380  Sq.  Yds.  Plain  Cement  &  y  f. 
Concrete  Base  Course.  &  ^  « 

1,380   Lin.    Ft.   Cement  Con- 
crete    Header    Curbing    and  £ 
Binder.  S.  ^  c 

1,303  Sq.  Yds.  Vitrified  Brick  3  ^f- 
Pavement.  ~]  g 


47,351  Sq.  Yds.  Bituminous  -1 
Specification  A.  °  p  , 

47,351  Sq.  Yds.  Bituminous  m 
Specification  B.  2  £ 


47,351    Sq.    Yds.  Bituminous  o  £ 

Specification  C.  ^  o 

47,351    Sq.    Yds.  Bituminous  0  ^ 

Specification  D.  4  £ 
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47,351  Sq.  Yds.  Bituminous  ; 
Specification  E.  £  ■ 

36 

47  Cu.  Yds.  Class  A  Concrete.  ^  o- 


433  Cu.  Yds.  Class  B  Concrete. 

4-  M 

C 
C 


4,993     Pounds     Plain     Steel  ^ 

Bars.  co  m. 

IS 

CO  g 

1  Drop  Inlet  Type  E.  m© 

CD  w1 
C 

© 

698  Lin.  Ft.  12-inch  Rein-  £|§ 
forced  Concrete  Pipe.  &  -i 

0! 


018  Lin.  Ft.  15-inch  Rein-  £w 
forced  Concrete  Pipe.  c  Oj 


92  Lin.  Ft.  18-inch  Reinforced  £*■ 
Concrete  Pipe.  °  © 


122    Lin.  Ft.    24-inch    Rein-  £© 

forced  Concrete  Pipe.  p<  c 

o 

►  ■* 

64  Lin.  Ft.  30-inch  Reinforced  £  « 
Concrete  Pipe.  a>  g 

y, 

44    Lin.    Ft.    Relaid    4-inch  M  k 


Concrete  Pipe. 


655  Lin.  Ft.  6-inch  Vitrified  ? 
Tile  Underdrain.  un  © 


125  Lin.  Ft.  Vitrified  Tile  £^ 
Underdrain.  s» 

o 

85  Lin  Ft.  Vitrified  Tile  Out- 
lets.  -i  '0 

© 

1,417  Sq.  Yds.  Plain  Rubble  * 
Gutter.  ±  t 
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VENANGO   COUNTY — Sugar  Creek  Twp. 
ROUTE  No.  91 — Section  No.  1 — Length,  14,000  Ft. 
One  Course  Reinforced  Concrete. 

NAME  AND  ADDRESS.  Total  Bid. 

1.  C.  F.  Hamilton,  Inc.,  Franklin,  Pa  $131,697.98 

2.  Ritchey  Cramer  &  Snow,  Franklin,  Pa.  .  .  132^551.20 

Item  Prices 


7.23 


35 

IS  to 


7  Cu.  Yds.  Excavation.  ^ 

©  => 

35 

15  to 

1,079  Cu.  Yds.  Borrow.  biw 


28,000  Sq.  Yds.  One  Course  Re-  ^  m  co 
inforced  Concrete  Pavement,    ^{f  h 

84  Cu.  Yds.  Class  A  Concrete. 

w  c  o 
©  o 

32 
tv  tf 

237  Cu.  Yds.  Class  B  Concrete.  £  ?  ." 

^  C  o 


11,872    Pounds    Plain    Steel  to*. 
Bars.  00 1  £ 

35 

2  Drop  Inlets  Type  D.  S?  ii  o 

pl  -e  b 
©  o 

416    Lin.    Ft.   15-inch  Rein- 
forced  Concrete  Pipe.  p  cj  g 

60  Lin.  Ft.  18-inch  Reinforced 

Concrete  Pipe.  a1  Is 

©  => 
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32  Lin.  Ft.  24-inch  Reinforced  £pipi 
Concrete  Pipe.  rs  ©  oi 


30  Lin.  Ft.  30-inch  Reinforced 

Concrete  Pipe.  p-  en  en 

©  o 


500    Lin.    Ft.    Stone  Under- 
drain.  *>  2  § 

2,200   Lin.   Ft.   Vitrified  Tile 

Underdrain.  ^  m  to 

©  <= 


100  Lin.  Ft.  Vitrified  Tile  Out-  ^ 
lets. 

£  CI 


5,600  Lin.  Ft.  Wire  Cable  M 
Railing.  *■  b 
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WESTMORELAND  COUNTY — Deny  Twp. 

ROUTE  Xo.  OS — Section  Xo.  1 — Length,  32,047  Ft. 

One  Course  Reinforced  Concrete  and  Hillside  Vitrified 

Brick. 

NAME  AND  ADDRESS.  Total  Bid. 

1     McCrady  Bros.  Co.,  Braddock,  Pa  $389,580.43 

2.   Booth  &  Flinn,  Ltd.,  Pittsburgh,  Pa   394,336.05 

Item  Prices 


31,410  Cu.  Yds.  Excavation. 


-S6 


5.570  Cu.  Yds.  Borrow.  M  i;  ^ 

18,030  Sq.  Yds.  Plain  Cement  ^Tico 
Concrete  Base  Course.  00  'a  w 

C  o 

17,988  Lin.  Ft.  Cement  Con- 
crete    Header    Curbing    and  ^  ^  -[o 
Binder.  oi 

46,094   Sq.   Yds.   One  Course 
Reinforced     Concrete     Pave-  Z  r  r 
ment.  c  o 

17,029  Sq.  Yds.  Vitrified  Brick  ^J*  M 
Pavement.  -i  ~  ^ 

336  Cu.  Yds.  Class  A  Concrete.  ^>-o 

C  o 
C  o 

7=. 

954  Cu.  Yds.  Class  B  Concrete,  to  «  ^ 

c  = 

35,428    Pounds    Plain  Steel 

t-,  CO"*3  . 

Bars.  oo  -  o 


5,362  Pounds  Structural  Steel,  wf* 

o  C  o 
M  oo 

64  Lin.  Ft.  12-inch  Reinforced  ^  £  . . 
Concrete  Pipe.  £  i,i  ^ 

—  w 
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742  Lin.  Ft.  15-inch  Rein-  ^  ^  ^ 
forced  Concrete  Pipe.  ~  c  o 

70  Lin.  Ft.  18-inch  Reinforced 
Concrete  Pipe.  -  i'  i_' 

100   Lin.   Ft.    24-inch  Rein- 
forced  Concrete  Pipe.  &  e -j 

20  Lin.  Ft.  15-inch  Vitrified  fzf*  ?- 
Clay  Pipe.  f°  »«  ^ 

20  Lin.  Ft.  Relaid  12-inch  £ ?  r 
Vitrified  Clay  Pipe.  g  g 


200  Lin.  Ft.  Relaid  15-inch  tr^f° 
Vitrified  Clay.  ~  £  = 


30  Lin.  Ft.  Relaid  12-inch  Cor-  t,  S8 
rugated  Pipe.  n  § 


1,300  Lin.  Ft.  Stone  Under- 
drawn. 


18,835  Lin.  Ft.  Vitrified  Tile  ^io' 
Underdrain.  OT  ci  o 


3,535   Lin.   Ft.   Vitrified   Tile  ■ 
Outlets.  g  g 


500  Sq.  Yds.  Plain  Concrete  cnj*." 
Gutter.  1-1 S  o 


1,144  Pounds  Woven  Wire. 


r 00  Pounds  No.  S  Gauge  Wire,  g  v 
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APPLICATION  OF  BELLEFONTE  CENTRAL  RAILROAD 

COMPANY. 

Railroads — Branch  lime — Abandon  merit. 

A  railroad  will  be  permitted  to  abandon  a  branch  line  whose 
operation  results  in  constant  losses  of  such  magnitude  as  to 
seriously  jeopardize  the  solvency  of  the  company,  provided  that 
it  is  under  no  charter  obligation  to  serve  the  territory  in  ques- 
tion and  the  abandonment  would  not  be  in  violation  of  any 
statutory  requirement. 

Application  Docket  No.  2020-1918. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

AINET,  Chairman,  Aug.  2,  1919: 

This  is  a  petition  of  the  Belief onte  Central  Railroad  Com- 
pany, incorporated  in  1892  under  the  General  Railroad  Law  of 
the  Commonwealth,  for  leave  to  abandon  a  three  and  one-half 
mile  branch  connecting  with  and  extending  from  its  main  line 
a  short  distance  west  of  State  College  to  Pine  Grove  Mills  in 
Centre  County.  It  predicates  its  application  upon  changed 
conditions  which  it  asserts  followed  the  improvement  of  state 
highways,  the  use  of  automobiles  and  motor  trucks  thereon,  and 
the  common  carriage  by  automobile  which  it  alleges  have  practi- 
cally supplanted  this  branch  railroad  as  a  carrier  of  freight  and 
passengers  so  that  there  is  no  longer  public  necessity  for  a  con- 
tinuance of  railroad  service  over  it. 

It  further  alleges  that  the  income  and  revenues  derived 
from  the  operation  of  the  branch  are  wholly  inadequate  and 
insufficient  to  maintain  it  that  its  continued  operation  is  seri- 
ously jeopardizing  the  financial  soundness  of  the  company  to 
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the  extent  that  it  endangers  the  continued  operation  of  the 
remainder  of  the  road. 

To  this  application  a  protest  was  filed  by  citizens,  resident 
in  and  in  the  vicinity  of  Pine  Grove  Mills,  in  which  the  public- 
necessity  for  the  continued  operation  of  the  Pine  Grove  branch 
of  the  petitioner's  railroad  is  alleged,  and  they  deny  that  the 
income  and  revenues  from  the  operation  of  said  branch  are 
-wholly  inadequate  and  insufficient  to  maintain  it.  The  protest 
contains  other  allegations  in  support  of  their  general  statements. 

At  the  hearings  held,  it  was  very  clearly  established  that 
the  branch  railroad  was  in  a  dilapidated  condition.  A  very 
large  percentage  of  its  cross-ties  were  rotted  and  needed  replace- 
ment, the  tracks  were  out  of  alignment,  the  surfacing  bad  and 
in  want  of  ballast.  To  restore  the  branch  to  a  proper  condition 
for  railroad  operation  would  require  an  out-lay  of  several 
thousand  dollars  which  the  company  alleges  it  has  not  means  of 
providing,  and  that  if  these  repairs  were  made  the  revenues 
derived  would  not  be  sufficient  to  pay  the  interest  upon  the 
necessary  expenditures. 

From  the  data  submitted  with  respect  to  the  revenues 
derived  from  the  operation  on  the  branch,  it  would  appear  that 
the  passenger  earnings  did  not  exceed  $38.58  in  any  one  month 
of  1916,  and  for  one  month  was  but  $23.42.  For  the  first  nine 
days  of  December,  1916,  the  passenger  earnings  were  but  $6.76 
Avhich  led  the  company  about  that  time  to  abandon  passenger 
service.  Coincident  with  the  withdraw!  of  passenger  service, 
the  petitioner  withdrew  scheduled  freight  Service,  f>xit  con- 
tinued the  placement  of  freight  cars  when  required  for  carload 
shipments  and  the  delivery  of  freight  in  carload  lots. 

The  gross  earnings  over  the  entire  system  for  traffic  destined 
to  or  originating  at  Pine  Grove  Mills  for  the  year  1917  were 
$1,748.55,  and  of  this  amount  on  a  mileage  basis  (20%)  $349.71 
would  be  allocated  to  the  Pine  Grove  branch.  It  was  alleged 
and  proved  that  this  sum  included  the  haulage  on  stone  and 
screening  for  the  State  Highway  Department  for  road  construc- 
tion, and  which  traffic  would  not  likely  occur  in  other  years. 

The  operating  income  for  the  year  1916  for  the  entire 
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system  was  $74,726.26,  and  the  operating  expenses  for  the  same 
period  were  $73,370.04,  exclusive  of  taxes  $1,737.25,  which  made 
a  deficit  in  that  year  of  $381.03.  For  the  year  1917  the  operat- 
ing expenses,  exclusive  of  unsettled  and  unpaid  claims  of  $1.- 
400.00,  and  taxes  to  the  Commonwealth  $1,602.64.  were  $70,- 
104.22.  making  a  deficit  of  $1,759.83.  In  neither  of  these  years 
was  there  sufficient  provision  for  the  maintenance  of  the  rail- 
road in  good  operating  condition  nor  was  there  any  adequate 
allowance  for  renewals  or  replacement  of  ties.  The  condition 
during  the  first  six  months  of  1918  showed  no  substantial  change. 
For  the  entire  system  for  the  period  from  1908  to  1917  inclusive, 
the  average  number  of  new  ties  replaced  yearly  was  8,060.  but 
owing  to  the  financial  condition  of  the  country  and  inability  on 
the  part  of  the  company  as  it  alleges,  although  this  inability 
is  denied  by  the  protestant,  but  5,118  ties  were  replaced  in  1916; 
4.072  in  1917,  and  but  1,674  for  the  first  seven  months  of  1918. 
By  the  direction  of  the  Commission,  the  petitioner  filed  a  state- 
ment of  operating  expenses  and  receipts  of  the  Pine  Grove  Mills 
branch  for  1916,  1917  and  1918,  which  is  carried  as  an  appendix 
to  this  report.  While  the  items  "interest  on  value  of  raiV 
may  have  no  proper  place  in  this  statement  and  may  be  elimi- 
nated from  our  consideration,  and  while,  as  the  protestant 
alleges,  there  may  not  be  a  sufficient  recognition  of  the  value  to 
the  main  line  of  traffic  originating  on  or  destined  to  points  on  the 
branch,  and  while,  as  protestant  further  suggests,  these  items 
may  be  subject  to  further  corrections  which  would  make  a  more 
favorable  business  showing,  still  the  conclusion -is  irresistible; 
that  the  operation  of  this  branch  road  is  not  only  unremunera- 
tive  to  the  company,  but  its  continuance  in  public  service  is  a 
financial  burden  to  the  remainder  of  the  system.  The  principal 
and  perhaps  the  only  important  testimony  adduced  on  the  part 
of  the  protestant,  aside  from  the  objections  that  any  community 
once  having  had  railroad  service  would  be  inclined  to  set  forth 
when  confronted  by  a  suspension  of  it,  was  with  respect  to  the 
lumbering  operation  carried  on  by  T.  J.  Crownover,  but  his 
dependence  on  Pine  Grove  Mills  as  a  shipping  point  was  based 
to  a  considerable  extent  upon  war  demands.    His  lumber  opera- 
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tions  covered  a  rather  extended  area  and  not  all  of  them  were 
near  Pine  Grove  Mills.  He  could  be  accommodated,  but  per- 
haps with  not  the  Pennsylvania  Furnace, 
a  shipping  point  on  a  branch  line  of  the  Pennsylvania  Railroad, 
and  possibly  at  Spruce  Creek  on  the  Tyrone  Division  of  the  same 
railroad,  or  at  Strubble's  three  and  one-half  or  four  miles  from 
Pine  Grove  on  the  main  line  of  the  petitioner's  railroad. 

An  auto  bus  service  running  through  Pine  Grove  Mills  now 
furnishes  a  passenger  service  which  has  depleted  the  petitioner's 
revenues  from  that  source.  The  public  have  accepted  this  means 
of  transportation  and  it  supplies  the  local  necessity  in  that 
respect. 

It  is  well  recognized  law  that  where  a  railroad  has  been 
constructed  and  put  in  operation,  the  company  has  ordinarily 
no  right  to  abandon  the  enterprise  or  to  cease  to  operate  any 
portion  of  its  road  and  it  may  be  compelled  to  resume  the 
operation  where  it  has  ceased,  or  to  replace  portions  of  track 
which  have  been  wrongfully  taken  up.  That  rule,  however,  doe's 
not  appear  to  have  been  applied  to  the  extent  of  requiring  con- 
tinuance of  the  service  if  a  statute  does  not  so  provide,  in  cases 
where  the  road  cannot  be  operated  except  at  a  loss:  Jack  vs. 
Williams,  113  Federal,  823;  145  Federal,  281.  It  is  true  that  a 
carrier  may  be  required  to  operate  an  unprofitable  portion  if 
bound  to  do  so  by  its  charter,  by  statute  or  by  contract  of  the 
state  where  the  road  as  a  whole  is  profitable,  but  in  the  absence 
of  such  positive  charter  or  statutory  obligation,  whether  it  will 
be  compelled  to  continue  the  operation  of  an  unprofitable  por- 
tion depends  upon  the  circumstances  of  the  case :  Sherwood  vs. 
Atlantic  Railroad  ompany,  94  S.  E.  943.  It  may  be  adopted 
as  a  conclusion  from  all  the  cases  that  in  the  absence  of  a  statute 
otherwise  prescribing,  the  duty  of  a  railroad  company  to  operate 
its  road  is  no  greater  than  is  demanded  and  justified  by  the  pub- 
lic interest.  Where  there  is  not  sufficient  traffic  to  pay  expenses, 
the  company  will  not  be  required  to  operate  the  road  at  a  loss 
or  make  needed  repairs  if  the  road  is  not  paying  expenses  and 
the  company  has  not  the  necessary  funds  or  means  of  raising 
them:  Morowetz  Private  Corporation,  Section  1119.  quoted  in 
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Jack  vs.  Williams,  supra,  where  it  was  stated  that  if  there  is 
not  sufficient  traffic  or  a  particular  line  of  road  to  pay  for  the 
expense  of  running  trains  thereon,  this  is  sufficient  evidence  that 
the  public  do  not  require  it  to  be  kept  in  operation,  and  in  such 
case  the  company  may  cease  operating'  the  road  unless  this 
would  be  contrary  to  the  express  provisions  of  its  charter. 

In  the  Strayhorn  ease,  appeal  of  the  Philadelphia  and  Read- 
ing Railway  Company  vs.  The  Public  Service  Commission,  67 
Superior  Court,  604,  Justice  Kephart  then  of  and  who  gave  the 
opinion  for  that  court  while  holding  it  to  be  the  duty  of  a  car- 
rier who  accepts  such  franchises  and  engages  in  the  business 
under  them  to  operate  its  facilities  in  such  a  manner  as  to  meet 
the  reasonable  requirements  of  the  communities  to  be  served, 
and  that  the  duty  of  furnishing  adequate  service  for  the  accom- 
modation of  the  public  followed  the  continued  enjoyment  or 
partial  use  of  such  franchises,  concluded  "this  is  in  compliance 
with  its  contract  with  the  state  by  which  the  corporation  was 
created.  This  contract  contemplates  this  service  and  it  does 
not  matter  whether  the  authority  given  is  permissive  or  manda- 
tory, the  obligation  continues  unless  it  be  shown  that  such 
service  is  so  unremiunerative  as  to  be  unreasonable."  And  it 
would  appear  as  a  necessary  inference  from  the  provisions  of  the 
first  section  of  the  Act  of  March  5,  1903,  P.  L.  13,  relating  to 
abandonment  of  portions  of  railroads;  that  an  abandonment 
of  part  would  not  work  a  forfeiture  of  the  charter  right  to  con- 
tinue to  operate  the  remainder. 

Under  all  the  evidence  in  the  case,  we  have  reached  the 
.conclusion  that  the  continued  operation  of  the  three  and  one- 
half  miles  of  road  from  Pine  Grove  Mills  to  about  the  junction 
point  of  the  main  line  would  be  so  unremunerative  as  to  en- 
danger the  continued  operation  of  the  main  line  extending  from 
Bellefonte  State  College,  and  that  the  financial  burden  of  re- 
habilitating the  branch,  in  order  that  it  might  be  put  in  good 
condition  for  public  service,  would  be  unwarranted  and  the 
application  should  therefore  be  approved  in  accordance  with 
these  findings. 
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APPENDIX. 

Statement  Showing  Operating  Expenses  and  Receipts  of  the 
Pine  Grove  Mills  Branch  of  the  Bellefonte  Central  Rail- 
road for  1916,  1917  and  Six  Months  of  1918. 


Statement  for  1916: 

1969  Train  Miles  @  $1.43   $2,815.67 

Car  Service  Charges,   175.00 

Tax  proportioned  on  basis  of  length 

of  Railroad,    245.00 

General  Expenses   285.00 

Interest  on  valne  of  rails   735.00 

  $4,255.67 

Receipts : 

From  Highway  material   $1,879.44 

In-bound  freight   750.33 

Out-bound  freight  '   917.87 


$3,547 . 64 
  $758.40 

20%  Cr.  to  Pine  Grove  Mills  Branch   758.40 


Loss,    $3,497.27 

Statement  for  1917  : 

1111  Train  miles  @  $2.09   $2,321.99 

Car  Service  charges   291.00 

Tax,,,   245.00 

General  Expenses   285.00 

Interest  on  value  of  rails   735.00 


Total   $3,877.99 

Receipts : 

In -bound  freight   $927.20 

Out-bound  freight.    809.75 


$1,736.95 
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20%  O.  to  Pine  Grove  Mills  Branch   $347.39 

Local   11-60 

$358.99 
  $358 . 99 

Loss,    $3,519.00 

Statement  for  Six  Months  of  1918: 

539  Train  Miles  @  $2.39,    $1,288.21 

Car  Service  charges,    252.60 

Taxeis  :   122.50 

General  Expenses,    142.50 

Interest  on  rails  (6  months),    367.50 

  $2,173.3:) 

Receipts : 

In-  and  Out-bound  Freight  for  6  months,  $1,225.64 

20%  Cr.  to  Pine  Grove  Mills  Branch   245.13 

Loss,   ;  '   $1,928.17 

Order. 

This  matter  being  before  The  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  petition  duly  filed, 
and  having  been  duly  heard  and  submitted  by  the  parties,  and 
full  investigation  of  the  matters  and  things  involved  having  been 
had,  and  the  Commission  having  on  the  date  hereof  made  and 
filed  of  record  a  report  containing  its  findings  of  fact,  and  con- 
clusions thereon,  which  said  report  is  hereby  approved  and  made 
a  part  hereof ; 

Now.  to-wit,  July  29,  1919.  It  is  ordered,  That  permission 
be  and  the  same  hereby  is  granted  to  the  Bellefonte  Central  Rail- 
road Company  to  abandon  the  branch  line  connecting  with  and 
extending  from  its  main  line  a  short  distance  west  of  State 
College  to  Pine  Grove  Mills,  in  Centre  County. 
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PHOENIXVILLE,  VALLEY  FORGE  &  STRAFFORD 
ELECTRIC  RAILWAY  CO.  vs.  PHIL  A.  SUBURBAN 
GAS  &  ELECTRIC  CO. 

Electric  companies — Bates — Increase  of — Alleged  to  be  excessive 
— Minimum  charge — Energy  charge. 

Complaint  teas  made  that  the  increased  redes  of  the  respond- 
ent were  unjust  and  excessive.  Evidence  teas  submitted  as  to.  the 
cost  of  the  service  and  the  investment  in  the  plant.  It  was  shown 
that  the  former  rates  produced  a  return  less  in  amount  than  the 
cost  of  service.  The  Commission  thereupon  ratified  the  increased 
rates  and  ordered  the  respondent  to  prepare  a  new  schedule 
wherein  a  definition  and  determination  of  " demand"  that  will 
be  in  hannony  with  the  rest  of  its  rates  shall  be  included  as  well 
as  provision  for  reduced  minimum  charge  to  complainant  in  case 
of  decreased  demand. 

Complaint  Docket  Nos.  1169-1917  and  2280-1918. 

REPORT  AND  ORDER  OF.  THE  COMMISSION. 

BY  THE  COMMISSION: 

The  Complainant  operates  an  electric  railway  approximately 
5y2  miles  in  length  connecting  Phoenixville  and  Valley  Forge. 
It  purchases  its  power  from  the  respondent,  receiving  the  same 
at  respondent's  station  located  in  Phoenixville.  Upon  the  ex- 
piration of  a  power  contract  in  October,  1916,  respondent 
demanded  increased  rates  for  the  service  in  question  which  the 
complainant  alleged  were  unjust  and  excessive.  Inadequate 
service  was  also  alleged.  Hearings  were  held  and  in  a  Report 
and  Order  issued  on  October  23,  1917,  (3  Dep.  Rep.  3063),  the 
Commission  accepted  the  2  cent  energy  rate  agreed  upon  by  the 
parties  and  fixed  the  minimum  monthly  charge  for  the  service 
rendered  at  $250.00,  with  additional  allowance  for  demands  in 
excess  of  300  kw.  Effective  August  1,  1917,  the  respondent 
filed  a  tariff  increasing  the  energy  rate  to  2*4  cents  per  kwh., 
which  increase  had  not  been  given  consideration  in  the  report  of 
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the  Commission.  A  rehearing  was  granted  upon  the  reason- 
ableness of  the  increased  rate  and  the  reasonableness  of  the 
minimum  charge  fixed  by  the  Commission.  Effective  August 
1,  1918,  the  respondent  filed  another  tariff  incerasing  the  energy 
rate  to  2%  cents  per  kwh.,  against  which  increase  a  new  com- 
plaint was  filed  by  the  complainant  and  in  justification  of  which 
the  respondent  offered  testimony  on  September  18,  1918.  At 
the  rehearing  the  general  testimony  offered  at  the  earlier  hearings 
was  supplemented  by  much  more  specific  evidence  as  to  the 
character  of  the  service,  the  investments  and  operating  costs 
determining  the  cost  of  the  service  and  as  to  the  reasonableness 
of  the  rates,  little  of  which  was  before  the  Commission  in  its  first 
consideration  of  the  case.  It  was  agreed  that  all  of  the  testi- 
mony offered  should  be  considered  in  passing  upon  both  of  these 
cases  and  they  will  be  disposed  of  as  one. 

The  evidence  indicates  clearly  that  complainant's  railway 
is  a  summer  line,  its  heavy  loads  occuring  on  Saturdays  and  on 
holidays  and  as  a  result  of  excursions  and  picnics  to  Valley 
Forge.  The  respondent  operates  as  one  system  plants  located  at 
West  Chester.  Phoenixville  and  Pottstown  and  delivers  550  volt 
D.  C.  energy  to  the  complainant  at  its  Phoenixville  Plant.  A 
large  and  modern  steam  power  plant  located  near  Phoenixville 
has  been  under  construction  and  is  now  partly  in  service.  The 
amount  of  energy  used  by  the  complainant  is  set  forth  in  the 
following  table : 


Y<w  K.  W.  H. 

1914,    117,583 

1915,    215,328 

1916   205,474 

1917,    214,950 

1918,    214,038 


The  distribution  by  months  for  the  years  1917-1918  is  an 
follows,  the  table  showing  the  greater  use  in  the  summer  months 
as  well  as  a  reduced  consumption  late  in  1918,  presumably  due 
to  the  changes  in  operation  testified  to  by  the  complainant. 
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K.  W.  H. 


Months 

1917 

1918 

January,   

14,760 

20,994 

February  

13,536 

16,908 

March,   

14,634 

16,686 

1  A.  1 1  8 

1  ^  144. 

May,   

15,216 

18,534 

18,894' 

21,648 

July  

22,152 

23,550 

August,   

26,940 

27,006 

September  

22,524 

17,046 

15,630 

12.918 

November,   

16,872 

11,682 

December  

19,674 

11,922 

214,950 

214,038 

Respondent's  witness  testified  that  the  peak  loads  imposed 
upon  its  station  by  the  complainants'  railway  lasted  from  5  to 
7  minutes,  that  these  occurred  upon  10  or  12  days  each  summer, 
the  load  going  on  several  times  each  day,  and  that  based  upon 
ammeter  readings,  complainant's  maximum  demand  is  300  lav., 
and  that  for  ordinary  occasions  the  demand  is  about  150  kw. 
The  complainant  did  not  question  the  existence  of  the  peak  loads 
indicated  but  contends  that  he  should  not  be  charged  with  300 
kw.  of  demjand  and  suggests  that  a  200  kw.  or  even  a  150  kw. 
rotary  should  lie  sufficient  in  capacity  to  meet  his  demands. 
Complainant's  engineer  likewise  states  that  a  150  kw.  machine 
should  lie  large  enough  but  no  evidence  was  offered  refuting 
that  of  the  respondent  with  respect  to  the  loads  actually  placed 
upon  the  plant  and  which  the  respondent  must  hold  itself  in 
readiness  to  meet.  The  complainant  testified  that  in  September, 
1918,  due  to  increased  costs  of  operation,  changes  in  operation 
that  would  result  in  reduced  demands  and  in  reduced  use 
of  energy  were  being  put  into  effect,  but  was  unable  to 
state  the  actual  demand  at  that  time  or  to  give  any 
satisfactory  statement  of  the  probable  reduction  expected. 
The   evidence   leads   to   the   conclusion   that   for   periods  of 
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5  to  7  minutes  the  complainants'  demand  requires  a  capacity 
of  300  k\v.,  that  there  has  not  been  any  systmatic  determination 
of  the  actual  demand  and  that  complainant  's  testimony  with  re- 
spect to  the  demand  is  based  partly  upon  what  the  capacity 
charged  against  the  complainant  should  be  in  the  judgment  of 
the  witnesses  and  partly  upon  a  different  conception  of  how  the 
actual  demand  imposed  shall  be  determined  and  expressed 
numerically.  On  a  15  minute  basis  the  highest  demand  would 
probably  be  somewhere  between  225  and  250  kw.  and  on  an 
hour  basis  somewhat  less  than  200  kw.  The  difference  is  in  the 
numerical  expression  rather  than  in  the  demand  itself  and  as 
long  as  consistency  is  observed  in  subsequent  cost  determina- 
tions it  is  not  material. 

For  the  period  under  consideration  215,000  kwh.  may  be 
taken  as  the  yearly  use  of  energy  and  on  this  assumption  the 
average  daily  hours  use  of  the  demand  would  vary  as  follows : 

Assumed  Demand  in  kw   150       200       250  300 

Average  Daily  use  of  Demand- 
Hours   3.94      2.95      2.35  1.97 

The  above  figures  show  clearly  that  the  complainant  makes 
a  relatively  small  use  of  the  facilities  that  must  be  kept  available 
for  his  use  and  hence  the  fixed  charges  on  said  facilities  and 
the  fixed  operating  costs  must  play  a  relatively  large  part  in 
determining  the  cost  of  the  service  rendered.  The  claimant  is 
a  short  hour  user  and  the  total  charges  paid  by  him  for  service 
must  therefore  be  relatively  higher  than  those  paid  by  consumers 
making  more  use  of  the  facilities  kept  at  their  disposal. 

Prior  to  October  12,  1916,  complainant  was  receiving  ser- 
vice under  contract  at  a  rate  of  1%  cents  per  kwh.  with  a  mini- 
mum charge  of  $26.25  per  one-half  month.  Upon  the  expira- 
tion of  the  contract,  the  respondent  sought  to  enforce  its  filed 
schedule  providing  for  a  minimum  of  $5,000.00  per  year  for 
300  kw.  of  capacity  with  an  energy  rate  of  2  cents  per  kwh. 
Before  the  Commission  had  acted  upon  the  complaint  filed 
against  this  rate,  the  respondent  filed  a  tariff  effective  August 
1.  1917,  increasing  the  energy  charge  to  214  cents  per  kwh.  but 
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making  no  change  in  the  minimum,  and  again  on  August  1, 
1918,  the  energy  rate  was  further  increased  to  2y2  cents  per  kwh. 
It  appears  that  the  complainant  has  been  billed  under  the  above 
rates  but  has  paid  for  energy  used  beween  October  12,  1916  and 
October  15,  1917,  at  the  rate  of  1%  cents  per  kwh.  and  for 
energy  used  subsequent  to  October  15,  1917  at  a  rate  of  2  cents 
per  kwh. 

The  evidence  offered  by  the  respondent  in  support  of  both 
the  rate  and  the  minimum  charge  consists  of  a  valuation  of  the 
Phoenixville  Plant,  statements  of  actual  operating  expenses  in- 
curred during  the  years  1915  and  1917  and  estimates  of  th" 
cost  of  service  based  thereon,  as  well  as  estimates  of  the  cost  of 
the  service  when  the  newer  and  more  economical  power  station 
under  construction  will  be  in  operation.  The  complainant  of- 
fered testimony  as  to  the  value  of  the  plant  which  is  in  practical 
accord  with  that  cf  the  respondent  but  differs  with  the  respond- 
ent as  to  the  cost  of  production  and  the  economy  of  operation 
and  as  to  the  minimum  charge  proper  for  the  case.  (Cents  are 
omitted  in  the  following  discussion.) 

Based  on  a  demand  of  300  kw.  and  the  delivery  of  216,000 
kwh.  per  year  to  the  complainant,  respondent's  witness  esti- 
mates the  cost  of  the  service  rendered  the  railway  company  as 
follows : 

Interest,  depreciation,  insurance  and  taxes  15%  on 

$30,281,    $4,512 

Energy  cost,  based  on  1917  production  figures  and  85% 

conversion  efficiency  216,000  kwh  x  .020996,   4,535 


Total,    $9,077 

Based  on  the  same  underlying  data  but  using  estimated  in- 
vestment and  operating  costs  for  the  new  steam  station,  the 
witness  estimated  the  cost  of  the  service  as  follows : 

Fixed  charges  15%  on  $31,500,    $4,725 

Production  expense  216,000  kwh.  x  .00926,    2,000 


Total, 


$6,725 
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It  is  to  be  noted  that  the  estimate  for  the  existing  plant  does 
not  make  any  allowance  for  charges  on  the  investment  of  the 
company  in  the  transmission  lines  and  other  generating  stations 
which  form  pail  of  the  operating  system. 

If  the  demand  chargeable  to  complainant's  service  is  as- 
sumed to  be  as  low  as  200  lew.  and  the  same  data  and  method  of 
computation  employed,  the  above  figures  become— 

Cost  of  Service — Phoenixville  Plant.   $7,563 

Cost  of  Service— Xew  Plant   5,150 

Respondent's  witness,  dividing  the  total  cost  of  service  by 
the  kwh.  sold,  contends  that  the  true  cost  for  the  present 
plant  corresponds  to  -±.2  cents  per  kwh.  and  for  the  newer  and 
more  efficient  plant  3.1  cents  per  kwh. 

Complainant 's  witness  submitted  estimates  of  investment 
and  operating  cost  for  the  Phoenixville  plant  indicating,  on  the 
basis  of  coal  costing  $-1.20  per  ton,  and  on  an  assumed  load  factor 
of  33  1-3%  and  a  coal  consumption  of  3  lbs.  per  kwh,  a  cost 
of  producing  550  volt  d.  c.  power,  exclusive  of  capital  charge 
<;f  1  cent  per  kwh.  and  inclusive  of  capital  charges  a  cost  <>£ 
1.506  cents  per  kwh.  An  increase  or  decrease  in  coal  cost  of 
$1  per  gross  ton,  witness  estimated  would  increase  or  decrease 
the  cost  of  transformed  power  .157  cents  per  kwh.  Adjusting 
the  witness's  figures  to  the  basis  of  $5.90  per  ton  used  by  re- 
spondent's expert  as  the  average  price  of  coal  would  result  in 
a  cost  exclusive  of  fixed  charges  of  1.27  cents  per  kwh.  and  in- 
cluding fixed  charges  1.78  cents  per  kwh. 

This  latter  figure,  1.78  cents  per  kwh.,  will  naturally  be  com- 
pared with  the  4.2  .cents  and  3.3  cents  figures  submitted  by 
respondent's  witness  and  the  difference  demands  explanation. 
Complainant's  figure  of  1.78  cents  is  the  average  unit  cost  of 
producing  550  volt  d.  c.  energy  in  a  plant  operating  on  33  1-3 
load  factor,  which  is  practically  the  same  as  a  plant  operating 
at  capacity  an  average  of  8  hours  per  day.  It  is  manifest  that  if 
the  production  of  this  plant  is  divided  among  a  number  of  con- 
sumers that  only  those  whose  use  of  their  demand  average  3 
hours  per  day  are  entitled  to  receive,  their  service  at  the  average 
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rate.  Consumers  using  their  demand  more  hours  per  day  would 
be  entitled  to  a  lower  total  rate  because  of  the  decreased  effect 
of  the  fixed  charges.  On  the  other  hand,  consumers  in  a  class 
with  the  complainant,  using  the  demand  only  in  the  neighbor- 
hood of  2y2  hours  per  day,  must  naturally  pay  more  than  the 
average  cost  of  producing  the  entire  station  output.  It  there- 
fore follows  that  the  cost  of  producing  the  entire  output  of  a 
station  is  not  a  direct  measure  of  the  cost  of  the  service  to  a 
consumer  whose  use  has  a  characteristic  so  markedly  different 
from  that  of  the  station  as  is  the  case  in  the  situation  before  us. 

It  will  prove  interesting  to  app'y  to  the  cost  figures  sub- 
mitted by  the  complainant's  witness,  the  methods  of  computa- 
tion employed  by  the  expert  testifying  for  the  respondent  and  to 
determine  the  cost  of  the  service  in  a  simiilar  manner  but  based 
upon  complainant's  cost  figures.  Using  rounded  figures,  the 
results  are  as  follows : 

150      200    250  300 
Assumed  Demand.  kw.      lie.     ~kw.  hw. 

Fixed  Charges,  15%  on  $100  per  kw.,  $2250  $3000  $3750  $4500 
Production,  216,000  kwh.  at  $1.27,.  .     2743    2743    2743  2743 


Cost  of  Service   $4993  $5743  $6483  $7243 

An  analysis  of  the  1915  and  the  1917  operating  costs  has 
been  made  by  the  Commission  and  the  results  compared  with  the 
charges  resulting  from  the  application  of  the  various  rates  under 
consideration  to  the  service  rendered.  The  application  of  the  2 
cents  energy  rate  accepted  by  the  Commission  and  the  minimum 
of  $250  per  month  specified  in  its  Order  shows  that  the  return  is 
less  than  the  cost  of  the  service  for  1915  conditions,  whereas  the 
2  cents  rate  and  the  $5000  minimum  will  return  approximately 
1  cent  per  kwh.  more  than  the  1915  cost  of  service  and  that  all 
of  the  rates,  including  the  2%  cents  rate  filed  to  become  effective 
August  1,  1918,  fall  below  1917  costs.  With  respect  to  the  in- 
increase  of  Vi  of  a  cent  effective  on  August  1,  1918,  the  respond- 
ent offered  testimony,  which  was  not  questioned  by  the  com- 
plainants, showing  that  the  production  costs  for  the  years  end- 
ing August  1st.  were  as  follows: 
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1916  1917  1918 

1.0344  ct.  per  kwh.       1.5164  ct.  per  kwh.       1.7355  ct.  per  kwh. 

that  the  new  steam  station  began  delivering  a  limited  amount 
of  energy  in  April,  1918,  that  the  increase  was  restricted  entirely 
to  power  rates  and  was  designed  to  return  not  more  than  the 
total  increased  costs  enumerated. 

The  Minimum,  Charge; 

It  is  fundamental  that  the  rate  and  the  minimum  charge 
must  be  considered  together.  In  this  instance  the  minimum 
charge  contended  for  by  the  respondent  is  approximately  $700 
in  excess  of  the  amount  resulting  from  the  application  of  the  2 
cents  energy  rate  to  the  average  use  indicated.  The  application 
of  the  214  cents  energy  rate  yields  about  $4820  and  the  21/2 
cents  rate  $5350. 

.Respondent's  witness -offered  an  approximate  determination 
of  the  minimum  charge  by  considering  that  the  same  should  in- 
clude all  of  the  fixed  charges  and  31%%  of  the  production  cost, 
this  portion  being  considered  as  properly  attributable  to  the 
demand  element  in  the  cost  of  service.  The  estimates  were  ba^ed 
on  1917  conditions  and  were  as  follows: 

Phoenixville  Plant 


Fixed  Charges   $4542 

Fixed  Operating  Cost,   1428 

Total   $5970 

New  Plant 

Fixed  Charges,    $4725 

Fixed  Operating  Cost   630 

Total,    $5355 


Complainant  's  witness,  on  the  theory  that  a  150  kw.  machine 
should  be  ample  to  operate  the  road,  estimates  the  proper  "readi- 
ness to  serve  charge"  as  12%  on  an  investment  of  $15,000  or 
$1800  per  annum.    It  is  to  be  noted  that  there  is  no  allowance 


1618 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


herein  for  energy  used  or  for  fixed  operating  costs  that  go  on 
regardless  of  variations  in  the  use  of  energy  and  that  the  figure 
is  therefor  not  a  true  measure  of  a  minimum  charge. 

The  witness'  figure  corresponds  to  an  annual  allowance  for 
fixed  charges  of  $12  per  kw.  demand,  and  as  pointed  out  above 
this  witness's  estimate  leads  to  a  production  expense  of  1.27 
cents  per  kwh.  Assuming  a  yearly  use  of  only  200,000  kwh.,  the 
production  expense  would  be  $2540,  which  subtracted  from  the 
$5000  minimum  charge  in  dispute  would  leave  $2460  to  meet 
fixed  charges.  At  the  witness's  own  figure  of  $12  per  kw.  this 
amount  would  correspond  to  a  demand  of  205  kw.,  which  is  less 
than  indicated  by  the  evidence  submitted.  The  evidence  now 
before  us  justifies  the  minimum  charge  imposed  by  the  respond- 
ent in  connection  with  the  energy  rates  specified  and  for  the  ser- 
vice rendered. 

The  form  of  rate  schedule  was  not  questioned  by  the  com- 
plainant. In  its  earlier  report,  the  Commission  directed  atten- 
tion to  the  reasons  advanced  by  the  respondent  for  the  use  of  a 
minimum  instead  of  the  more  logical  form  of  rate  schedule  pro- 
viding separate  charges  for  demand  and  for  energy.  The  com- 
plainant, through  changes  in  operating  conditions,  may  be  suc- 
cessful in  reducing  materially  not  only  his  use  of  energy  but 
also  the  demand  upon  the  respondent's  system,  and  if  so,  should 
then  be  entitled  to  a  lower  minimum  than  the  present  tariffs 
of  the  respondent  provide.  The  respondent  should  not  only  make 
provision  in  its  schedules  to  enable  its  patrons  to  take  advantage 
of  such  changes  in  operation  but  should  also  place  in  its  rate 
schedules  a  definition  of  how  the  demand  is  to  be  determined 
and  make  its  determination  and  the  charge  harmonize  with  the 
minimum  and  the  demand  charges  in  its  rate  schedules  covering 
other  classes  of  service. 

In  the  light  of  the  testimony  offered  at  the  hearings  subse- 
quent to  its  order  of  October  23,  1917,  (3  Dep.  R«p.  3063),  the 
Comiinission  is  of  the  opinion  that  the  cost  of  the  service  received 
by  the  complainant  is  in  excess  of  $5000  per  annum  and  that 
the  rates  complained  of  including  the  minimum  requirements 
are  not  excessive  and  unreasonable.    The  complaint  will  be  dis- 
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missed  and  the  respondent  will  be  directed  to  make  provision  in 
its  rate  schedules  for  a  definition  and  determination  of  demand 
that  will  be  in  harmony  with  the  rest  of  the  rates  and  to  modify 
its  schedules  in  such  a  manner  that  reduced  demands  by  the 
complainant  can  receive  recognition  in  reduced  minimum  or 
demand  charges. 

Order. 

These  matters  being  before  The  Public  Service  Commiasion 
of  the  Commonwealth  of  Pennsylvania  upon  complaints  and 
answer  on  file  and  having  been  duly  heard  and  submitted  by  the 
parties  and  full  investigation  of  the  matters  and  things  involved 
havin  been  had  and  the  Commission  having  on  the  date  hereof 
filed  of  record  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  approved  and  made 
a  part  hereof ; 

Now,  to-wit,  July  14,  1919,  It  is  ordered,  That  the  complaints 
in  this  case  be  and  the  same  hereby  are  dismissed. 

And  it  is  further  ordered,  That  the  respondent,  the  Phila- 
delphia Suburban  Gas  &  Electric  Company,  amend  its  rate 
schedules  for  the  service  complained  of  so  that  they  shall  con- 
tain rules  for  the  determination  of  "demand"  that  will  be  in 
harmony  with  the  rest  of  its  rates,  and  shall  recognize  variations 
in  demand  in  reduced  or  increased  minimum  or  demand  charges  ; 
these  amended  schedules  to  be  submitted  to  the  Commission  for 
its  approval  within  thirty  days  and  to  become  effective  ten  days 
after  such  approval. 
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CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  AUGUST  11,  1919. 

Monday.  August  11,  1919.  1:30  P.  M. 

Harrisburg. 
Hearings. 

A.  2697-1919.  Application  of  the  American  Telegraph  & 
Telephone  Company  of  Pennsylvania  for  approval  of  agreement 
between  said  company  and  The  Bell  Telephone  Company  of 
Pennsylvania,  providing  for  the  joint  use  of  certain  facilities 
located  in  the  Township  of  Mill  Creek,  Erie  County. 

A.  2698-1919.  Application  of  the  American  Telegraph  & 
Telephone  Company  of  Pennsylvania  for  approval  of  agreement 
"between  said  company  and  The  Bell  Telephone  Company  of 
Pennsylvania,  providing  for  the  joint  use  of  certain  facilities 
located  in  the  Townships  of  Mill  Creek  and  McKean,  Erie 
County. 

A.  2699-1919.  Application  of  the  American  Telegraph  & 
Telephone  Company  of  Pennsylvania  for  approval  of  agreement 
between  said  company  and  The  Bell  Telephone  Company  of 
Pennsylvania,  providing  for  the  joint  use  of  certain  facilities 
located  in  the  Townships  of  Mill  Creek,  McKean  and  "Washington, 
and  the  Borough  of  Edinboro,  Erie  County. 

A.  2703-1919.  Application  of  The  Bell  Telephone  Company 
of  Pennsylvania  for  approval  of  agreement  between  said  com- 
pany and  Eugene  F.  Phillips,  providing  for  a  lease  by  the  for- 
mer to  the  latter  of  certain  rooms  on  the  second  floor  of  a  build- 
ing situate  in  the  Borough  of  Troy. 

A.  2704-1919.  Application  of  the  American  Telegraph  & 
Telephone  Company  of  Pennsylvania  for  approval  of  agreement 
between  said  company  and  The  Bell  Telephone  Company  of 
Pennsylvania,  providing  for  the  sale  by  the  former  to  the  latter 
of  certain  equipment  located  in  the  Townships  of  Marion,  North 
Sewickley,  Daugherty,  Pulaski  and  the  Borough  of  New  Brigh- 
ton, Beaver  County. 
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Wednesday,  August  13,  1919. 


9:30  A.  M. 


Harrisburg. 
Bearings. 


A.  2671-1919.  Application  of  John  K.  Miller  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  between  the  Boroughs  of  Red  Lion  and 
Stewartstown,  York  County. 

A.  2674-1919.  Application  of  E.  M.  Suavely  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  for  the  transportation  of  persons  between 
Middletown,  Dauphin  County  and  Elizabethtown,  Lancaster 
County. 


City  cf  Erie 
vs. 

C.  2633.    Wm.  Q.  McAdoo,  Director  General  of  Railroads 
C.  263L    New  York  Central  Railroad  Company 
C.  2635.    The  Pennsylvania  Railroad  Company 
C.  2637.    Erie  and  Pittsburgh  Railroad  Company 
In  re :  Alleging  dangerous  grade  crossings  and  failure  to  provide 
sufficient  and  adequate  protection  for  the  safety  of  the  public  at 
points  where  tracks  of  said  railroad  companies  cross  certain 
streets  in  the  City  of  Erie. 

C.  2796.  United  States  Housing  Corporation.  C.  G.  Kolff, 
District  Town  Manager  vs.  United  States  Railroad  Administra- 
tion, The  Pennsylvania  Railroad  Company  and  Township  of  Mill 
Creek,  Erie  County.  In  re :  Alleging  dangerous  and  insufficient 
crossing  and  praying  for  the  construction  of  a  temporary  subway 
or  other  crossing  where  Twelfth  Street,  as  extended  by  the  Board 
of  Supervisors  of  Mill  Creek  Township,  cross  tracks  of  The 
Pennsylvania  Railroad  Company. 

Thursday,  August  1L  1919.  9:30  A.  M. 


M.  C.  1111-1919.  Contract  between  the  Allegheny  County 
Light  Company  and  the  Borough  of  Springdale,  granting  the 


Erie. 


2:00  P.  M. 


Harrisburg. 
Hearings. 
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company  the  right  to  string,  maintain  and  operate  wires  and 
cables  over  and  across  Pittsburgh  Street  in  said  borough. 

M.  C.  1113-1919.  Contract  between  The  Bell  Telephone 
Company  of  Pennsylvania  and  the  Borough  of  Palmerton,  grant- 
ing the  company  a  franchise  to  construct,  maintain  and  operate 
poles,  wires  and  necessary  overhead  apparatus  over  and  along 
Mauch  Chunk  Road  within  the  limits  of  the  borough. 

M.  C.  1114-1919.  Contract  between  the  Edison  Electric 
Company  and  the  Borough  of  Denver,  Lancaster  County,  for 
lighting  the  streets  of  the  borough  for  a  period  of  two  years  with 
privilege  of  extending  same  for  three  additional  years. 

M.  C.  1110-1919.  Contract  between  the  Township  of 
Sewickley,  Westmoreland  County  and  The  Pennsylvania  Rail- 
road Company,  providing  for  the  construction  of  a  crossing  above 
grade  of  the  tracks  of  said  company  at  point  where  public  high- 
way leading  from  New  Madison  to  Herminie  crosses  tracks  of 
said  railroad  company  near  Andrews  Run  Junction,  Westmore- 
land County. 

A.  2675-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  et  al,  for  approval  of  the  abolition  of  a  crossing  at 
grade  at  point  where  public  highway  leading  from  New  Madison 
to  Herminie  crosses  the  tracks  and  right  of  way  of  said,  railroad 
company  near  Andrews  Run  Junction  in  Sewickley  Township, 
Westmoreland  County,  and  the  construction  of  a  crossing  above 
grade  in  lieu  thereof. 
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BUILDING  DIVISION— BUREAU  OF  INSPECTION. 
PLANS  APPROVED  DURING  MONTH  OF  JULY.  1919. 


Fire-escapes. 


Town.  Building. 

Allentown,   121-23    N.  7th.. 

Harrisburg  Apartments,     .  .  . 

Harrisbursr  Apaitments,    .  .  . 

New  Castle  Apartments,    .  .  . 

Harrisburg  Apartments,     .  .  . 

Beaver  Falls,   Apartments, 

Wilkes-Barre  Storage   office,  . 

Harrisburg,   Store  

Narberth,   Apartments,  ... 

Ardmore,   Apartments,  ... 

Lancaster,   Store  &  Apts.,  . 

Meyersdalc  Apartments,     .  .  . 

Altoonai   Apartments, 

Manheim  Borough  Bldg.,  . 

Coatesville,   Apri'ments,    .  .  .  . 

Hazleton  Lodge  Bldg., 

Pottstown  Store  &  Apts.,  . 

Albon  Town  Hall, 

Harrisburg  Apartments  

Harrisburg,   Apartments, 

Avon  Lodge  &  Apts.,  . 

Gowen  City  School  Bldg.,    .  . 

Homestead,   Children's  Home. 

Patterson  Twp.,   .  .  .School,   


Contr.  or  Archt. 


Owner. 


Saylorsburg  Hotel  

Allentown  Store,   

Allentown  Apartments, 

Llewellyn,   School  

Reading  Apartments, 

Monongahela,   Daily  Republican. 

McKees  Rocks,  ....School   Bldg.,  .. 


Uniontown,  .  . 
Narberth,  .  .  . 
Elizabethville, 
Honesdale,    .  . 


.  .  .  Vilsaek  Club, 
,  ,  .  Apartments, 
.  .Factory, 
..Lodge  Hall, 


Central  Iron  Works.,  .  .  Ettinger  &  Iobst. 

.Potts  Mfg.  Co  Chas.  Crahbe. 

.Potts  Mfg.  Co.,   J.  Dagostino. 

.Ellwood    City    Iron  & 

Wire,   R.  W.  Garroway. 

.Potts  Mfg.  Co  Mips  G.  Lett. 

.Ellwood    City    Iron  & 

Wire,   Jos.  McFerron. 

.Richards  Eng.  Co  Lyman  H.  Howe  Film  Co. 

.Anne  &  Son,  .,  Frankem  Estate. 

.Noe-Wadlow  Co  Wm.  T.  Harris. 

.Noe-Wadlow  Co.,   

.Anne  &  Son  Christ  Haller. 

.Taylor  &  Dean,   C.  C.  XaiigV. 

.Anne  &  Son  Chas.   H.  Morgan. 

.  Anne  &  Son  Manheim  Boro. 

.Anne  &  Son,  Dr.  D.  P.  Rettew. 

.Geo.    Zacher  O.  V.  A.  M. 

.A.  S.  Kepner,   Louis  Gussman. 

.Potts  Mfg.  Co  Avon  Hall  Association. 

.Potts  Mfg    Co  Jacob  Tausisr  &  Son. 

.Potts  Mfg.  Co.,   J.  Hoorvitz. 

.Potts  Mfg.  Co  Reuben  Stager, 

.Potts  Mfg.  Co.,   Cameron  Township. 

Ornamental  Iron  Co.,  .Watson  Home  for  Crippled 
.Ellwood    City    Iron  & 

Wire,   Patterson  Township. 

.Cameron  Eng.  Co  Saviors  Lake  House. 

.John  J.  Hanlon  A.  E.  Detrick. 

.Central  Iron  Works,   .  .M.  S.  Weidner. 

.W.  D.  Hill  Branch  Twp.   Schood  Bd. 

.  Bauman  Iron  Works,  .  .Heinecke  Building. 
Charleroi  Iron  Works,   .A.  K.  Coulson. 

. Thos.  Lane  Co  St.  Cyril  and  Methodius 

School. 

.A.  P.  Cooper  Pittsburgh    Brewing  Co. 

.  Frank  Pettit  Iron  Wks.,  W.   T.  Harris. 

.Pott's  Mfg.  Co  G.  M.  Kerstetter. 

Edward  Langley,   Masonic  Hall  Association. 


Theatres. 

P.  T.Thayer  &  Thayer. 
 Frank  X.  Reillv, 


[Ioffman-Henon  Co..  .  . 
L  W.  Dushane  &  Sons. 


New  Castle  Photoplay 

Mahanoy  City,   .  .  .  .  M.  P.  f., 

Paxtonville,   Theatre  &  Hall.  . 

Allentown,   New  Allentown  T 

Carnegie  M.  P.  T.,  

Uniontown  M.  P.  T.,  

Pennshurg  M.  P.  T.,  

Athens,   M.  P.  T.,  

North   Girard,    .  .  .  .  M.  P.  T  

Punxsutawney  M.  P.  T  W.  H.  Overdorf 

Connellsville,   Theatre  (Colonial)  

Johnstown,   Garden  Theatre  

Clarion,   New  Orpheum  M  

P.  T  


.  H.  H.  Smith, 


.  West  Perm  Photoplay  Co. 
.John  Wm.  Hersker. 

Paxtonville    Memo.  Hall 

Association. 
.  Wilmer  &  Vincent. 

Alexander  Manant. 

R.  J.  Rainev. 
.W.  L.  Snyder. 

Ingersoll-Rand  Co. 

J.  D.  Christie. 
.James  Crivello. 

Colonial  Theatre. 

K.  of  P.  Association. 

Orpiieum  Theatre. 
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Berwick,   .  .  . 
Bakerton,    •  ■ 
Hamburg.    ■  ■ 
Bridgeville, 
Shenandoah. 
Cat'asauqua, 


Huntingdon-, 
York  Haven, 
Chester.    .  . 


Monaca, 
Lebanon, 


.New  Theatre,    .  .  .C.  E.  Sitler  Suit  Bros. 

j,j   p   x   Bakerton  L.  &  I.  Co. 

National  M  P.  T.,  M.  M.  Dreibelbis,   W.  M.  Raubenhold. 

MPT   Geo.  W.  Brugger  J.  H.  Rankin. 

..Arcade  Theatre,    .P.  A.  Kley  Porter  ©.  Sewell. 

..Palace  Theatre.    .Ephraim  Pickin  Mr.  Wentz. 


Buildings. 


.  Ai  artments  J.  Herbert  Hall,  .  .  . 

.Town  Hall  Mantle  Fielding,  .. 

,  K.    of    C.  Ledge 

Building  Clarence  W.  Brazer, 


Blue  Ridge  Summit. 
Reading,    .  . 
Shamokin, 
Allentown, 
Slwartiimore. 
Swartjhmore, 
Uniontown. 
Allentown, 
Harrisburg, 

Irwin  

Nanticoke. 
YVilliamsporl 
Woodlawn. 
Ephrata,    .  . 
Pittston,   .  . 
Tamaqua, 


Latrobe  

Lancaster,  .  . 
Lancaster,  .  . 
Altoona,  .  .  .  . 
MechanicsbuiE! 
West1  Chester, 


.Glass  Factory,  . 
Oarage  &  Apts. 


E.  Mathew  s,  .  .  . 
A.  Riteher  &  H. 


I 


!;  larking  House, 
Silk  Mill  

•  Factory  &  Garage 

.  Apartments,     .  .  . 

.Lecture  Hall,    .  . 

..'•Wildeliff  Bldg. 

.  Y.  M.  0.  A  

.Store  &  Apts.,  . 

.  Store  &  Apts.,  . 

.  Apartments,     .  .  . 

.Yew  Silk   Mill.  . 

.  Factory  

.Store  &  Apts.,  .  . 

.  Factorv  

.  Mill  

.Parochial  School 


.F. 
.A. 

Eiier  

Smith  Fence  &  Iron  Co. 
.John  W.  Wickersham, 

Shamokin  Lumber  Co., 
.  Ephraim  M.  Pickin.  .  . 
.Karcher  &  Smith,   .  .  . 

H.  W.  Sellers  

.H.  W.  Altman  

. L.  S.  Jacoby  

.Marklev  &  Starr  

.S.  C.  Richards  Co.,  .  . 

Ballinger  &  Pervot,  .  . 

.R.  C.  Clark  

.Carlisle  &  Starrer,   .  . 

.  W.  E.   S.  Dyer  

.Lewis  Hancock,  Jr.,  . 

G.  C.  Freeman  


Lodge   Bldg  Geo.  H.  Trukell, 

New  Factory,    .  .  .John  W.  Ferguson  Co 

Factory,    .  .  '.  John  W.  Ferguson  Co. 

Apartments  Julian    Millard,  .... 

Apts.  &  Gava*e,  .M.  S.  Spahr  &  Son,  . 
New   Factory,    .  .  .('.   R.  Baldwin  


.  Margaret  J.  Bayer. 
.Henry  W.  Stoke,  Pres. 

.  Americus  Council,  No.  242 

K.  of  C. 
.The  Phoenix  Glass  Co. 

Miller  Auto  Co. 
Martin  L.  Harbaugh. 
Vanity  Fair  Silk  Mills. 
Frb  &  Zaring. 
.  .Willys  Kuhns. 
.  .Swarthmore  College 
.  .Mary  Lyons  School. 
.  .Uniontown  Y.  M.  C.  A. 
.  .  E.  M.  Loux. 
.  .Claude  R.  Robbins  Co. 
.  .Guaranty  Silk  Corporation. 
.  .  Geo.  P.  Weaver. 
■  .  Armour  Leather  Co. 
.  . "  ."dlawn  Realtv  Co. 
.  .Ham'  S.  Eby  Shoe  Co. 
.  .Thos.  W.  Bentley. 
.  -  St.  Jeromes  R.  C.  Congre- 
gation. 
.  .L.  O.  0.  M. 

Follmer   Clogg  Co. 
Follmer   Clogg  Co. 
Mrs.  C.  J.  Sugh 
Miller  Auto  Co. 
Dennev  Tag  Co. 


Homestead, 

Williamsvort, 

Philadelphia, 


Philadelphia  Bakery, 

Lewisburg  Bakery 

Philadelphia  Bakery 

Philadelphia  Bakery 


Clearfield,  .  . 
Philadelvhia. 
Pittsburgh,  . 
Pittsburgh,  . 
Pittsburgh,  . 


Bakeries. 

.W.  Y.  Wolf  &  Son. 


Bakerv   W.  V.  Wolf  &  Son,  .  .  .L.  Mermelstein. 

.Bakeshop   H.  J.  Haynes. 

''"'k<>'"'' Eastern    Pa.  Bake-Rite 

  Corporation. 

'  '  J.  R.  Bowes. 

 New  System  Baking  Co. 

,  '  New  System  Baking  Co. 

Clearfield  Mill  Works  & 

.Bakerv,    Lumber   Co  W.  E.  Mathers. 

.Bakerv  Sand.  H.  Lewis,  Sam  Bovowsky. 

.Bakerv  Federal  System  of  Baking. 

!  Bakery'  New  System  Baking  Co. 

Bakerv'   New  System  Baking  Co. 


Hughesville  Factory, 

Schuylkill   Haven,  .Factory. 

Philadelphia  Factory. 

Philadelphia  Factory, 


Blower  Systems. 


\  .Dixie  Mfg.  Co.,  . 
.  .Dixie  Mfg.  Co.,  . 
.  .  Dixie  Mfg.  Co.,  . 
.  .  York  Heating  & 
Vent.   Co.,    .  .  . 


.  Lycoming  Fur  Go. 
.Walkiu  Shoe  Co. 
Henry  Disston. 

.  "a<  dcr-Adamson  Co. 


Wash  and  Toilet  Rooms. 
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summary. 

Fire  escapes   35 

Theatres,    19 

Buildings   27 

Bakeries,    ]  2 

Blower  Systems,    4 

Wash  and  Toliet  Room,   1 

Total,    98 

New  Plans  Received,    118 

Revised  Plans  Received   67 

Total   185 


1 C  2  t". 


— v 


Secretary  of  the  Commonwealth 


CHARTERS  ISSUED. 


Name. 


Location.  Business.  Capital. 


"cS,  S.'.,T.he:.°''aB-  '.PbiladelpM.   .6.000 

Ades  Product  Corp.,  Harry  F.  ^       .    .  ,. 

,L'   Treas   Philadelphia,.  Non-alcoholic 

Lieber,  Ireas   drinks  250,000 

Ajax   Contracting    Co.,    F.    Bp    10j000 

Powers,  Treas.,  fottsvnie,  

Bangor  Rubber  Products  Co   

John  Stiles,  Treas.,  Bangoi  

Benner  &  Co.,  Inc.,  J.  Crawford  Rmtpri,      ,  8  000 

Parker,  Treas  Philadelphia,   Brokeis  ±8,000 

Blue    Run    Coal    Co.,    David    100>000 

Chambers,  Treas  Clarence  

Boudinot  Bldg.  &  Loan  Assn.,  1  ono  000 

Chas.  Cares,  Treas.,  Philadelphia,    1,000,000 

Bristol  Development  Co.,  HuSh   

T.  Eastburn,  Treas  Bristol,   

Bur-Macand,  Inc.,  Harry  J.  Mc- 

Caully,  Treas.,  121  S.  50th 

gt   Philadelphia,  

Burton  Clothing  Co.,  Harry  C. 
Kohlhas,  Jr.,  Treas.,  Brigh- 

ton  Aprts.,  ,rst  and  ^cu,t^&^   ^  ^ 

Ca f  Subb,  tJS£ ASSn:'Ed" >biladelphia,   2,000,000 

Capital  City  Iron  &  Steel  Co., 

Wolf  Freedman,  Treas  Harnsburg  •  ■  ■  • 

Chercaser  Mutual  Loan  Assn., 

Robt.  Canston,  Treas.,  5635  00Q 

Chester  Ave  Philadelphia,    1B.000 

Citizens    Insurance    Co.,    Inc.,  HO  000 

Guy  McCormick,  Treas.,  ...Johnstown,    3t,'"uu 

Clair  Bldg.  &  Loan  Assn.,  Irv- 

¥ilas!".  .  Ge°\  -  ^^^""'PMladelphia,   5.000,000 

Clairton  Realty  &  Improvement  „_  a00 

Co.  Samuel  Glick,  Treas.,  ..Clairton   -">uuu 

Colingum  Mfg.  Co.,  Wm.  Miller, 

Treas.,  3501  Winchester  Ave.,  ftft 

Atlantic  City,  N.  J.,  Philadelphia,  .  .  .Guns,  etc.  20,000 

Constructive     Bids.     &     Loan  i  000  000 

Assn.,  Jos.  E.  Olwell,  Treas.. Philadelphia,   l-,ooo,uuu 

Crafton'  Real  Estate  &  Invest- 

igL  C°".  .  J°8'.      •  .L^y.'Crafton   50,000 


60,0-00 
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Diamond  Expansion  Bolt  Co.  of 
Penna.,       Clifford  Willis, 

Treas.,  Millburn,  Pa  Philadelphia,    5,000 

Dodge  Steel  Co.,  Kern  Dodge, 
Treas.,    513  5    Pulaski  Ave., 

Germantown,   Philadelphia,    300  000 

Dominick  Motor  Car  Co.,  Sanil. 
M.    Dominick,    Treas.,     13  2 

Maffet  St.  i-lams   25  000 

Don  Motor  Car  Co.,  J.  Thos. 
Modesty,  Treas.,  150  Douglas 

St  Reading,    25,000 

Eagle  Embroidery  Mfg.  Co., 
Inc.,      Morris  Shuwarger, 

Treas.,  3214  Fontain  St.,   ..Philadelphia,    20  000 

Easton  Silk  Mills,  Inc.,  Jacob 
F.   Levy,   Treas.,    55  Grand 

St.,  N.  Y.  City,  Easton,   ■  50,000 

Exeloid  Co.  of  Penna.,  J.  Davis, 

Treas.,   East  Stroudsburg,  Celluloid  10,000 

Forrest  Corporation,  The,  C.  R. 

McNeal,  Treas.,   Sheffield,   Oil  and  gas      50  000 

Gibson  Dairy  Co.,  J.  E.  DeVVitt, 

Treas.,   Gibson,    5  QOO 

Green  Hill  Realty  Co.,  R.  M. 

Glazier,  Treas  Philadelphia,    5,000 

Harvey  Coal  Corp.,  J.  M.  Har- 
vey,  Treas  Clarion,    60  000 

Helt,  John  P.,  Inc.,  W.  J.  Holt, 

Treas.,  Cynwyd  Philadelphia,    ....Weaving  150,000 

Hillman  Coal  Co.,  Henry  Flood, 

Treas.,  New  York  Wilkes-Barre,    10,000 

Indiana  Foundry  Co.,  Thos.  Sut- 
ton, Treas  Indiana,    150,000 

Janero  Dye  Works,  John  Lin- 
ton, Treas.,   Philadelphia,    200,000 

Johnstown  Siag  Co.,   Fred  W. 

Sheesley,  Treas.,  Johnstown   150,000 

Kahn    &   Son,    Inc.,   Harry  C. 

Eugene  H.  Kahn,  Treasl; ...  Philadelphia,    ....Clothing    300  000 

Kane   Milling   &   Grocery  Co., 

T.  M.  Ocheltree,  Treas  Kane   150,000 

Kays  Oil  &   Gas  Co.,  Andrew 

Brady,  Treas.,  Emporium   300,000 

Kennett  Housing  Co.,  Saml.  P. 

Green,  Treas  Kennett  Square,   50,000 

Kintz    Coal    Co.,    Ella  Kintz, 

Treas  Exeter   12,000 

L.  A.  W.  Silk  Co.,  Inc.,  Louis 
Lippman,    Treas.,  Paterson, 

N-   East  Stroudsburg   

Lenhart  Paper  Stock  Co.,.  Jus- 
tus Straub.   Treas.,  Latham 

Park,  Oak  Lane  Philadelphia,    25,000 

Lexington  Bids:.  &  Loan  Assn., 

Chas.  Schoettle,  Treas.,  ....Philadelphia    1,000,000 
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Lytle  Co. 

Treas., 
McAdoo 

Neal  J. 
McDanel 


Jewett, 


Pocono, 


G.  A.,  G.  A.  Lytle, 

 Erie,   

Independent  Assn., 

Ferry,  Treas.,   McAdoo  

Refractory  Porcelain 
Co     Walter    W.  McDonald, 
Treas.,  New  Brighton,  Pa.  .Beaver  Falls, 
Mclntyre   &    Sons'    Co.,  Wm, 

Wm.  H.  Mclntyre,  Treas.,  .  .Sharon,  .... 
Majestic  Dress  Goods  Co.,  Al- 
bert I.  Gurvitz,  Treas.,  1800 

S   2nd  St  Philadelphia, 

Mehler    Co.,'    The    Frank  V., 

Frank  V.  Mehler,  Treas.,  .  .  .Erie,   

Mt.   Jewett   Elec.   Co.,   W.  H. 

Brown,  Treas.,  Ridgway,   .  .Mt. 
Mt    Pocono   Elec.   &  Improve- 
ment Co.,   W.   J.  Schaffter, 

Tl'63-S   NLt . 

Metro  Bldg.  &  Loan  Assn.,  J. 

H.  Axilbund,  Treas.,   Philadelphia, 

Mutual  Pannonia  Bldg.  &  Loan 

Assn.,     Bernard  Moskovitz, 

Treas  Philadelphia, 

National'  Knitting  Co.,  Wm.  A. 

Mowrer,  Treas.,   Royerstord,  . 

North  Penn  Garage  Service  Co., 

Max  Moehrle,  Treas.,  Philadelphia, 

Old  Glory  Bldg.  &  Loan  Assn., 

Dr      Edwin     S.  Mershon, 

Treas  Philadelphia, 

Penna.    Collapsible    Tube  Co., 

Harold  A.  Gilbert,  Treas.,  .  .  Williamsport, 
Penna.    Mfgs.    Assn.   Fire  Ins. 

Co    W.  W  Finn,  Treas.,  Nor- 

rist'own,  Pa.,   Philadelphia, 

Penn-York   Coal   &   Coke  Co.. 

H.  W.  Christie,  Treas.,  Butler,   

Phila.  Engineering  &  Machine 

Co  .   Ed.   J.   Squires,  Treas., 

2759  N.  2  5th  St.,   Philadelphia, 

Realtv     Associates,  Abraham 

Felt.  Treas.,   Philadelphia, 

Renard,      Harry     M.  Miller, 

Treas  Philadelphia. 

Rew.    Schusler    &   Van  Vleit, 

Morse     W.      Rew,  Treas., 

Philadelphia,  Pa  Pittsburgh,  . 

Riverside  Garage  &  Supply  Co., 

l  .  R.  Hurd,  Treas.,  Harrisbnrg, 

Robinson-Carson- Jenkins     Co. , 

Thos.  H.  Jenkins,  Treas.,  4 

Nesmith  Place,   Warren,  ... 

Rosen  flu    Realty  Corporation, 

Pvpd     ,T     Rosenau.  Treas., 

Majestic  Hotel  Philadelphia. 


.Garage  10,000 
  10,000 


  15,000 

Construction  100,000 


5,000 
50,000 
2  5,00  0 

20,00  0 
1,000,000 


1,000,000 
40,000 
5,000 

.  1,000,000 
25,000 

.  100,000 
5,000 


  15,000 

 :  .  .  .  .  5,000 

.  .  .Apparel  5,00  0 

.Contractors  50.000 
  5,000 
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Ross  Realty  Co.,  L.  G.  Rosen- 

thai,  Treas.,   Suubury,    5 

Sears,    Inc.,   Thos.    E     C     H  o.JUU 

SlngTeS    Silk-  Co.,'  'Frank'  yPmsta>Sl> 50,000 
Inc.,    Prank    J.  Singleton, 

Treas.,   Scranton,    i  n  ,,,,,, 

Smith's   Sanitary   Stores,   Inc.,  10,000 

P.  Raymond  Smith,  Treas.,.  .Pottstown   20  nnn 

Stockton    Service    Co.,    W    M  ^0,000 

McFall,  Jr.,  Treas.,   Pittsburgh    k  000 

Strand     Theatre     Corporation,  '  00 

Harry  B.  McDowell,  Treas., .  Sharon   loooon 

Stroudsburg  Textile  Co.,  Fran-  100,000 
cis  P.  Somers,  Treas.,  20  Six- 
teenth St.,  College  Point,  N. 

„  T"  ,  Stroudsburg,    20  000 

Suburban    Motors    Co.,    Frank  ' 

SwSodaTiencS;  H^H^o'^  "  " 

TaK  SoTery  Co/,  Ben/  PiUSbUrSh'  "      "  "  15'°00 

Barron,  Treas.,   Philadelphia   25  000 

Tollm,  Inc.,  Frank,  Philip  Tol-  ^o.ouu 

'in,  Treas.,  704  E.  21st  St., .  Chester,    -10,000 


Yon,  Treas.,  Coraopolis,  Pa.  .Pittsburgh,    50,000 


United  Fuel  &  Iron  Co.,  Chas 

Yon,  Treas.,  Coraopolis,  Pa. 
United  Service  Corp.,  G.  R.  Det 

te,  Treas.,  Sunbury,  Pa  Pittsburgh,    ...  Music       5  000 

Vegetable  Oil  Products  Co.,  Al-  5,00 

len    T.    C.    Gordon,  Treas. 

1561  Frick  Bldg.  Annex, ..  .Pittsburgh,    5  000 

Victor   Cigar   &   Tobacco   Co.,  ' 000 

J.  Delettuso,  Treas.,   Pittsburgh    50  000 

Victory    Products    Co.,    Chas.  ' 

Kaufman,  Treas.,   Pittsburgh,   Grocers      10  000 

Washington  Park  Bldg.  &  Loan  -wooers  10,000 

Assn..  Peter  F.  Quinn,  Treas., Philadelphia    1  000  000 

Weber  &  Co.,  Inc.,  C.  P..  C.  L.  i.uoo.uoo 

Weber,     Treas.,     1118  W. 

Somerset  St.,   Philadelphia,   

Wholesale    Coal    Co.,    D.  R. 

Tomb.  Treas.,  Indiana,  Pa..  .Pittsburgh,  ....  k  ooo 

Withers  Shoe  Co.,  W.  A.,  Galen 


B.  Horner,  Treas.,  Elizabethtown   50,0 


00 
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Vol.  V  HARRISBURG,  PA.,  AUGUST  15,  1919  No.  33 


Attorney  General's  Department 
\  

IN  RE:  TAX  OX  TRANSFER  OF  STOCK  TO  TRUSTEE 
AXD  RE-TRAXSFER  THEREOF. 

By  Section  1  of  the  Act  of  June  4,  191,5,  P.  L.  828,  a  tax 
of  two  cents  on  each  one  hundred  dollars  of  the  face  value,  or 
fraction  thereof,  is  imposed  upon  a  transfer  of  stock  to  a  trustee 
to  be  held  as  collateral  for  fixed  loans,  and  also  upon  the  re- 
transfer  of  said  stock  to  the  corporation. 

Opinion  to  Hon  Charles  A.  Snyder,  Auditor  General.  Har- 
risburg,  Pa. 

WM.  M.  HARGEST,  Dep.  Atty.  Gen.,  Aug.  8,  1919 : 

"We  have  your  recent  request  asking  for  an  opinion  as  to 
whether  transfers  of  certificates  of  stock  from  a  corporation  to  a 
trustee  to  be  held  as  collateral  for  fixed  loans  and  the  re-trans- 
fer of  such  certificates  of  stock  from  the  trustee  back  to  the 
corporation  or  the  transfer  of  other  certificates  to  the  trustee  in 
substitution  for  the  first  mentioned  certificates  of  stock,  are  re- 
quired to  be  taxed. 

I  understand  that  the  transaction  which  gives  rise  to  your 
request  is  something  like  this:  A  corporation  transfers  to  a 
trust  company  an  issue  of  its  stock  or  the  stock  of  other  com- 
panies owned  by  it.  The  trust  company  holds  the  stock  as  trustee 
to  secure  the  payment  of  collateral  notes  issued  by  such  cor- 
porations and  subsequently  other  certificates  of  stock  are  sub- 
stituted for  the  stock  originally  issued,  and  when  the  notes  or 
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a  part  of  them  are  paid,  the  stock  held  to  secure  them  is  re- 
transferred  by  the  trustee  back  to  the  corporation. 

The  Act  of  June  4.  1915,  P.  L.  828,  provides  as  follows : 

"That  a  state  tax  of  two  cents  on  each  one  hundred 
dollars  of  the  face  value,  or  fraction  thereof,  is  hereby  im- 
posed on  all  sales  or  agreements  to  sell  or  memoranda  of 
sales  of  stock,  and  upon  any  and  all  deliveries  or  transfers 
of  shares  or  certificates  of  stock  in  any  domestic  or  foreign 
corporation,  co-partnership  association,  or  joint-stock  com- 
pany, made  on  or  after  the  date  when  this  act  takes  effect, 
whether  made  upon  or  shown  by  the  books  of  the  corpora- 
'  tion,  co-partnership  association,  or  joint  stock  company; 
or  by  any  assignment  in  blank,  or  by  any  delivery;  or  by 
any  paper  or  agreement  or  memorandum,  or  other  evidence 
of  sale  or  transfer,  whether  intermediate  or  final;  and 
whether  investing  the  holder  with  the  beneficial  interest  in 
or  legal  title  to  said  stock  merely,  with  the  possession  or  use 
thereof  for  any  purpose,  or  to  secure  the  future  payment 
of  money  or  the  future  transfer  of  any  stock." 

The  transaction  above  indicated  is  certainly  a  delivery  of 
the  shares  or  certificates  of  stock.  The  delivery  is  shown  by  the 
trust  agreement.  It  is  an  intermediate  delivery  until  the  pay- 
ment of  the  notes.  It  invests  the  trustee  with  a  beneficial  interest 
for  the  holders  of  the  notes.  It  also  invests  the  trustee  with  the 
possession  and  use  of  the  stock  to  secure  the  future  payment  of 
the  collateral  notes,  and  therefore  it  comes  within  the  language 
of  the  Act  of  Assembly  above  quoted. 

I  am,  therefore,  of  opinion  that  certificates  of  stock  trans- 
ferred to  a  trustee  as  above  indicated,  are  taxable  both  upon 
the  transfer  to  the  trustee  and  the  transfer  from  the  trustee  to 
the  corporation. 


into 
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Superior  Court 


JOHN  J.  GALLAGHER  vs.  D.  L.  &  W.  R.  R,  CO. 

Workmen's  Compensation — Appeals — Findings  of  fact  by  Board 
final — Failure  to  make  complete  findings — Statements 
of  claim  petition,  supported  by  findings — A 
finding  that  the  injury  arose  in  the  course 
of  employment  is  a  legal  conclusion. 

While  the  findings  of  fact  by  the  Board  are  conclusive  and 
not  subject  to  review  by  the  courts,  yet  there  should  be  in  every 
case,  exhibited  in  the  report  of  a  Referee  or  the  Board,  a  find- 
ing based  on  subordinate  or  underlying  findings  to  justify  thfi 
conclusion  of  lair  and  fact.  Their  reports  should  show  clearly 
and  unmistakedly  all  the  controlling  facts  to  determine  whether 
or  not  the  claimant  was  injured  in  the  course  of  his  employ- 
ment. Although  complete  findings  are  not  made  by  the  Board, 
an  award  will  not  be  disturbed  when  the  findings  contained  in, 
the  report  sustain  the  allegations  of  the  claim  petition,  for  it 
is  to  be  presumed,  where  the  pleadins  in  the  case  show  the 
exact  facts  in  dispute,  that  such  allegations  were  considered  by 
the  Referee  and  the  Comonisison. 

The  finding  that  an  employe's  injury  was  received  in  an 
accident  arising  in  the  course  of  his  employment,  is  a  leged  con- 
clusion and  not  a  finding  of  fact. 

In  the  Superior  Court  of  Pennsylvania.  No.  20,  March 
Term,  119.  Appeal  by  the  defendant  from  the  judgment  of  the 
Court  of  Common  Pleas  of  Lackawanna  County.  Affirmed. 

ORLADT,  P.  J.,  July  30,  1919 : 

The  validity  of  the  order  made  by  the  Court  below  depends 
wholly  upon  the  evidence,  justifying-  the  finding  that  the  claim- 
ant received  his  injuries  by  accident  in  the  course  of  his  employ- 
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ment  with  the  defendant  on  the  date  and  at  the  place  mentioned 
in  the  record.  It  is  not  disputed  that  the  claimant  received  serious 
injuries,  but  it  is  vitally  important  that  the  conclusions  of  fact 
and  law  must  be  ascertained  from  credible  testimony  to  make 
the  award  a  valid  one.  The  Referee  after  investigation,  finds 
that  the  claimant  was  an  ashman  at  the  defendant's  colliery, 
"that  on  June  7,  1916,  the  claimant  was  struck  in  his  left  eye 
with  a  small  piece  of  copper,  the  accident  resulting'  in  an  injury 
to  the  same  eye,  which  with  its  effects  and  the  attention  given 
to  it,  caused  him  to  be  totally  disabled  until  and  including 
August  20,  1916,"  and  "that  the  above  described  injury  was 
sustained  by  accident  in  the  course  of  his  employment  with  the 
defendant  on  the  date  and  at  the  place  mentioned,  etc." 

The  Referee  finds,  as  a  conclusion  of  law,  "that  confirming 
the  facts  hereinbefore  found,  the  claimant  sustained  such  an 
injury  by  accident  in  the  course  of  his  employment  as  is  con- 
templated by  the  "Workmen's  Compensation  Act  of  1915,  and 
is  entitled  to  an  award,  and  the  defendant  is  liable  for  the  amount 
of  the  same."  On  an  appeal  to  the  Workmen's  Compensation 
Board  from  the  finding  by  the  Referee,  the  Commissioner  found. 
"The  claimant  on  July  7,  1917,  sustained  an  injury  to  his  left 
eye  from  the  explosion  of  a  dynamite  cap,  which  resulted  in 
the  total  loss  of  vision  of  the  eye.  The  Referee  has  found  that 
the  loss  is  permanent,  and  that  no  operation  is  likely  to  restore 
the  sight.  There  is  conflicting  testimony  as  to  when,  and  under 
what,  circumstances  the  injury  occurred.  *  *  *  The  Referee 
saw  and  heard  the  witnesses,  and  his  conclusions  as  to  the 
correct  import  of  all  the  circumstances  in  the  case  as  to  how  the 
accident  happened,  and  his  finding  that  the  claimant  was  at  the 
time  he  suffered  the  injury  actually  engaged  in  the  course  of  his 
employment  with  the  defendant,  will  not  be  challenged  by  us. ' ' 
The  reports  of  the  Referee  and  the  Commission  fail  to  show 
the  character  of  work  the  claimant  was  engaged  in  at  the  time 
he  received  the  injury,  where  he  was  working,  under  whose 
direction,  or  any  description  of  the  duties  expected  of  him  in 
the  course  of  his  employment.    In  this  respect  the  report  of  the 
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Referee  and  the  Commission  are  totally  inadequate  to  sustain 
the  award. 

In  the  claim  petition  filed  with  the  Workmen  s  Compensa- 
tion Board,  the  following  appears:  "(3)  Where  did  the  acci- 
dent happen?  Hallstead  Mines,  Duryea,  Pa.  (4)  When  did 
the  accident  happen?  July  7,  1916,  between  10  and  11  A.  M. 
(5)  What  was  the  nature  of  accident  and  how  did  it  happen? 
While  laying  down  an  iron  bar  after  barring  a  car ;  it  struck  a 
dynamite  cap  which  must  have  fallen  there,  the  explosion  of 
which  destroyed  the  sight  of  left  eye.  (6)  What  kind  of  work 
were  you  doing  at  the  time  of  the  accident?  Moving  a  car 
into  the  ash  pit  to  haul  out  ashes  which  was  part  of  my  regular 
work.  (7)  What  was  the  nature  of  the  injury  ?  Complete  loss 
of  sight  of  my  left  eye.  (8)  Did  you  receive  surgical  or  hospital 
services?  Yes,  at  Moses  Taylor  Hospital,  Scranton,  Pa.,  and 
Wills'  Eye  Hospital,  Philadelphia,  Pa.,"  from  which  it  appears 
that  the  injury  was  received  while  the  claimant  was  moving  a  car 
to  the  ash  pit  to  haul  out  cinders,  which  was  part  of  his  regular 
work.  In  the  defendant's  answer  to  this  claim  petition,  it  is 
averred  "That  the  injury  sustained  by  the  claimant  was  not 
the  resrdt  of  an  accident  occurring  in  the  course  of  his  employ- 
ment." These  are  treated  as  part  of  the  pleadings  by  the 
parties,  and  the  issue  thus  framed  was  considered  by  tiie 
Referee  and  Commission..  Their  reports  should  show  clearly  and 
unmistakenly  all  the  controlling  facts  to  determine  whether  or 
not  the  claimant  was  injured  in  the  course  of  his  employment. 

AVhile  the  notes  of  testimony  are  not  properly  a  part  of 
the  record  sent  up  on  this  appeal  from  the  Commission  Board 
and  from  the  Common  Pleas,  and  even  if  they  are  mistakenly 
included  in  the  record,  they  should  not  be  considered.  McCauley 
vs.  Woolen  Co.,  261  Pa.  313.  1  Dep.  Rep.  1175.  But  where  the 
pleadings  in  the  case  show  the  exact  facts  in  dispute,  it  is  to  be 
assumed  that  they  were  considered  by  the  Referee  and  Com- 
mission. The  finding  that  an  employe's  injury  was  received  in 
an  accident  arising  in  the  course  of  his  employment,  is  a  legal 
conclusion  and  not  a  finding  of  fact.  Retinier  vs.  Cruse, 
X.  E.  Rept.  32;  AYorkmen's  Compensation  Law  Journal.  Vol  1. 
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No.  6 ;  Inland  Steel  Co.  vs.  Lambert,  118  N.  E.  Kept.  162,  S.  C. 
Workmen's  Compensation  Law  Journal,  Vol  1,  No.  3,  317.  While 
the  finding  of  fact  of  the  Referee,  affirmed  by  the  Workmen's 
Compensation  Board,  in  ease  of  a  hearing  de  novo,  are  con- 
clusive and  are  not  subject  to  review  by  the  courts,  Messinger. 
vs.  Lehigh  Valley  B.  B.  Co.,  261  Pa.  336,  1  Dep.  Bep.  1282,  yet, 
there  should  be  in  every  ease,  exhibited  in  the  report  of  a 
Beferee  or  the  Workmen's  Compensation  Board  a  finding  based 
on  subordinate  underlying  findings  to  justify  the  conclusion  of 
law  and  fact.  The  omission  to  do  so  in  this  case  is  not  to  be 
considered  a  precedent  in  other  cases,  and  we  dispose  of  this 
appeal  on  the  special  facts  appearing  in  the  record.  We  are 
not  favored  with  any  opinion  by  the  court  below,  as  should  be, 
but  an  examination  of  the  whole  record  fairly  discloses  that  the 
conclusion  reached  by  the  Beferee,  that  the  claimant  received 
his  injuries  while  in  the  course  of  his  employment  sustains  the 
averment  in  the  claim  petition,  and  with  the  supplementary 
proof  determines  the  extent  and  degree  of  his  injuries.  Selva 
vs.  Allegheny  Biver  Mining  Co.,  68  Pa.  Superior  Ct.  612,  1  Dep. 
Bep.  636;  Bridge  vs.  Lomax,  69  Pa.  Superior  Ct.  109,  1  Dep. 
Bep.  638.  The  modified  order  was  rightly  made  by  the  Com- 
mission under  the  admitted  facts. 

The  judgment  is  affirmed  and  the  appeal  is  dismissed,  at 
the  cost  of  the  appellant. 
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Common  Pleas  of  Indiana  County 


MRS.  MARTHA  MINSER  vs.  INDIANA  COUNTY. 

Workmen's    Compensation — Employer    and    employe — County 
eletecfive — Constitutional — Depriving  county  of  right 
of  tried  by  jury. 

A  county  detective,  appointed  by  the  court,  mid  receiving 
compensation  for  his  services  is  an  employe  of  the  county  within 
the  meaning  of  the  Workmen's  Compensation  Act.  McCarl  vs. 
Houston  Borough,  5  Dep.  Be  p.  273,  followed. 

Workmen's  Compensation  Act  is  not  unconstitutional  in  that 
it  deprives  a  county  of  the  right  of  trial  by  jury. 


In  the  Court  of  Common  Pleas  of  Indiana  Count)'.  No.  22 1, 
March  Term.  1919.  Appeal  from  the  decision  of  the  Workmen's 
Compensation  Board.  Affirmed.  (See  opinion  of  Board.  5 
Dep.  Rep.  311). 

LAUGH  AM,  P.  J.,  July  3.  1919 : 

This  ease  comes  before  us  upon  appeal  by  the  defendant 
from  the  decision  of  the  Workmen's  Compensation  Board, 
affirming'  an  award  made  by  the  Referee,  allowing  the  claimant. 
Mrs.  Martha  Minser,  certain  compensation  covering  a  period  of 
300  weeks,  and  her  five  minor  children  after  that  date  until  they 
severally  reach  the  age  of  sixteen  years,  as  provided  by  the 
Workmen's  Compensation  Act  of  June  2,  1915,  P.  L.  736.  The 
basis  of  the  claim  and  award  was  evidenced  by  facts  to  the 
effect  that  S.  L.  Minser,  husband  of  claimant,  and  father  of  the 
five  minor  children,  was  a  special  detective  for  Indiana  County, 
duly  appointed  by  the  Court  of  Quarter  Sessions,  upon  the 
recommendation  of  William  N.  Ligett,  the  then  District  Attor- 
ney, who  lost  his  life  in  the  furtherance  of  the  business  of 
affairs  of  the  employer,  the  defendant,  as  such  Special  Detective. 
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The  following  exceptions  or  specifications  of  error  were 
filed  by  the  defendant  to  the  decision  of  the  Workmen's  Com- 
pensation Board  affirming-  the  award  of  the  Referee : 

1.  The  Board  erred  in  not  granting  a  hearing  de  novo 
a.s  required  by  the  Compensation  Act. 

2.  The  Board  erred  in  not  disallowing  the  claim  of  Martha 
Minser. 

3.  The  Board  erred  in  not  finding  that  the  award  of 
compensation,  made  by  the  Referee  was  not  in  conformity  with 
the  terms  of  the  Act  of  Jnne  2,  1915. 

•1.  The  Board  erred  in  not  finding  that  the  proviso  to 
Section  302(a).  Article  3  of  the  Workmen's  Compensation  Act, 
is  unconstitutional,  in  that  it  deprives  a  municipality,  such  as 
Indiana.  County,  from  entering  into  a  contract  to  waive  the 
provisions  of  Article  3. 

5.  The  Board  erred  in  finding  that  conclusion  of  law  as 
found  by  the  Referee,  in  finding  that  the  decedent  and  the 
County  Commissioners  of  Indiana  County  were  bound  by  the 
provisions  of  Article  3  of  the  Workmen's  Compensation  Act  of 
1919. 

6.  The  Board  erred  in  its  conclusions  of  law  in  finding 
that  Article  3  of  the  said  Act  is  not  in  violation  of  Article  1, 
Section  6  of  the  Constitution  of  the  State  of  Pennsylvania,  which 
declares  "Trial  by  Jury  shall  be  as  heretofore  *  and  the  right 
thereof  remain  inviolate. ' ' 

7.  The  Board  erred  in  not  finding  that  the  said  Act  did 
not  apply  for  the  reason  that  the  decedent  was  an  officer  of  the 
said  County. 

8.  The  Board  erred  in  not  finding  that  the  decedent,  S.  L. 
Minser,  came  to  his  death  by  reason  of  Chronic  Interstitial 
Nephritis  or  Bright 's  Disease,  which  was  aggravated  by  intoxi- 
cation. 

9.  The  Board  erred  in  not  finding  that  S.  L.  Minser  came 
to  his  death  from  natural  causes. 

10.  The  Board  erred  in  not  finding  that  any  injuries  sus- 
tained by  S.  L.  Minser  on  the  evening  of  March  2,  1918  were 
intentionally  self-inflicted. 
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11.  The  Board  erred  in  its  conclusions  of  law.  based  on 
the  testimony  that  the  said  County  was  liable  for  any  sum 
whatsover. ' ' 

As  we  view  the  foregoing  specifications  of  error  we  are 
called  upon  by  the  defendant  to  pass  upon  questions  of  fact 
as  well  as  matters  of  law.  At  the  outset  we  may  say  that  it  is 
not  our  province  to  consider  questions  of  fact  in  this  appeal. 

Act  of  June  2,  1915,  See.  409,  P.  L.  751.  McCauley  vs. 
Imperial  Woolen  Co.,  et  ah,  261  Pa.,  312.  McCarl  vs. 
Houston  Borough,  263  Pa,,  1. 

Eliminating  all  consideration  of  questions  of  fact  raised 
by  the  reasons  assigned  for  this  appeal,  the  remaining  specifica- 
tions of  error  resolve  themselves  into  two  questions  of  law. 
namely, 

1.  Was  Samuel  L.  Minser,  Special  Detective  for  the  County 
of  Indiana  appointed  under  the  provisions  of  the  Act  of  May 
19,  1874.  P.  L.  218,  an  employe  of  defendant,  within  the  mean- 
ing of  the  Workmen's  Compensation  Act  of  June  2,  1915? 

2.  Is  the  said  Compensation  Act  of  1915  unconstitutional 
in  that  it  deprived  the  said  Appellant,  Indiana  County,  of  the 
right  of  trial  by  jury,  in  violation  of  Article  I,  See.  6,  of  the 
Constitution  of  the  Commonwealth  of  Pennsylvania  ? 

Discussion 

In  considering  the  first  proposition  the  legal  relationship 
between  plaintiff,  the  claimant,  and  defendant,  the  employer, 
must  be  determined.  It  has  been  found  as  a  fact  by  the 
Referee  and  the  Compensation  Board  that  the  husband  of  plain- 
tiff at  the  time  of  the  accident  which  caused  his  death  was  a 
Special  Detective  for  Indiana  County,  regularly  appointed  by 
the  Court,  and  that  he  was 'in  the  performance  of  his  duties  as 
such  officer  at  the  particular  time.  Did  such  office  or  employ- 
ment constitute  S.  L.  Minser  such  an  employe  of  the  defendant 
as  to  entitle  his  wife  and  family  to  compensation  under  the  Act 
for  the  loss  they  sustained  by  reason  of  his  death?    We  turn 
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first  to  the  Compensation  Act,  See.  104,  and  find  this  language: 
"The  term  'employe'  as  used  in  this  Act  is  declared  to  be 
synonymous  with  servant,  and  includes,  all  natural  persons 
who  perform  services  for  another  for  a  valuable  consideration, 
exclusive  of  persons  whose  employment  is  casual  in  character, 
and  not  in  the  regular  course  of  the  business  of  the  employer, 
*  *  *  "  In  futher  aid  of  the  proper  definition  of  "employe" 
as  used  in  this  Act  we  cite  the  interpretation  placed  thereon  by 
the  ruling  of  the  Workmen's  Compensation  Board  in  the  last 
paragraph  of  Rule  6  which  reads  as  follows : 

"All  appointive  officers  and  subordinates  who  are  paid  by 
the  Commonwealth  or  by  any  county,  city  or  other  governmental 
authority,  and  all  other  persons  performing  services  for  the 
Commonwealth  or  other  governmental  agencies  created  by  it. 
or  for  any  municipal  subdivision  thereof,  under  a  contract  of 
hiring,  are  employes  of  the  said  Commonwealth,  county,  city 
or  other  governmental  authority  within  the  meaning  of  the 
Act. ' '  But  we  do  not  need  to  rely  entirely  and  alone  upon  the 
Rule  laid  down  by  the  Workmen's  Compensation  Board  as  to 
what  constitutes  an  "employe."  The  Supreme  Court  in  McCarl 
vs.  Houston  Borough.  (5  Dep.  Rep.  273),  263  Pa.,  page  1,  con- 
sidering Sees.  103  and  104,  in  an  opinion  by  Justice  Simpson 
says,  inter  alia: 

"Moreover,  if  the  ordinary  meaning  of  the  word  'servant' 
is  to  be  applied,  then  'municipal  corporations,  the  Common- 
wealth and  all  governmlental  agencies  created  by  it'  would  be 
without  the  Act,  for  none  of  those  engaged  in  such  service  are 
called  servants,  or  popularly  considered  as  such.  They  are  called 
officers  or  employes.  Yet  Sec.  103,  above  quoted,  includes  all 
those  public  bodies.  Hence,  as  we  must  so  construe  the  Act  as 
to  give  effect  to  all  of  the  words,  we  must  assume  that  the  word 
'servant'  is  not  to  be  given  the  meaning  suggested  by  appellant. 
And  this  conclusion  is  borne  out  by  Sec.  106  of  the  Act,  which 
provides  that  ' '  The  exercise  of  the  powers  and  duties  of  a  local 
or  other  public  authority  shall,  for  the  purposes  of  this  Act,  be 
treated  as  the  trade  or  business  of  the  authority. ' '  The  Supreme 
Court  from  the  line  of  reasoning  just  quoted  held  that  a  borough 


1 91!) 


Department  Reports  of  Pennsylvania. 


1641 


policeman  was  an  employe  within  the  meaning  of  the  Compensa- 
tion Act.  Applying  the  interpretation  of  the  Act  as  laid  clown 
by  the  Supreme  Court  in  the  ease  just  quoted,  considering  the 
character  of  the  appointment,  the  relationship  of  the  parties 
and  the  nature  of  the  duties  performed,  we  arrive  at  the  con- 
clusion that  a  Special  Detective  appointed  by  the  proper  Court 
upon  the  recommendation  of  the  District  Attorney  in  accord- 
ance with  Sec.  1,  of  the  Act  of  May  19.  1874,  P.  L.  218,  is  an 
employe  within  the  meaning  of  the  Workmen's  Compensation 
Act  of  June  2,  1915,  and  thus  we  affirm  the  Workmen's  Com- 
pensation Board  in  its  opinion  as  written  by  Commissioner  Scott 
on  this  phase  of  the  case.  Under  the  construction  placed  upon 
Sees.  103  and  104  by  the  Supreme  Court  Indiana  County  and 
S.  L.  Minser  were  employer  and  employe;  and  as  it  has  been 
determined  that  he  met  his  death  by  an  accident  in  the  course 
of  his  employment,  his  widow  and  children  are  entitled  to  com- 
pensation under  the  Act. 

The  second  proposition  of  law  to  be  considered  here  is,  Is 
the  Compensation  Act  of  June  2.  1915,  unconstitutional  in  that 
it  denies  the  Appellant,  Indiana  County,  the  right  of  trial  by 
jury?  This  contention  we  think  is  not  supported  by  authority. 
It  will  be  observed  that  the  appellant  in  this  case  is  a  munici- 
pal corporation,  and  as  such  is  purely  a  creature  of  legislative 
authority,  and  the  Constitution  of  1874  only  preserved  the  right 
of  trial  by  jury  as  it  had  existed  before  its  adoption,  and  the 
Supreme  Court  had  decided  as  early  as  1868  that  municipal  cor- 
porations, being  creatures  of  legislation,  have  no  constitutional 
guaranty  of  trial  by  jury,  and  that  such  trial  may  be  denied 
them.  Justice  Woodward,  in  the  case  of  Borough  of  Dunmore's 
Appeal  52  Pa.  374,  says,  inter  alia,  "This  legislation  (withhold- 
ing the  right  of  jury  trial)  is  unprecedented  and  perhaps  severe, 
but  it  denies  trial  by  jury  only  to  municipal  corporations,  who 
being  creatures  of  the  legislative  power,  are  subject  to  the  legis- 
lative will  in  a  manner  and  to  an  extent  to  which  citizens  are  not. 
The  Constitutional  guarantees  of  the  citizens  were  respected  in 
giving  him  a  right  of  appeal ;  the  municipal  corporations  having 
no  such  guarantees,  the  right  of  appeal  was  not  given  to  them. 
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The  theory  of  the  Act  was  therefore  unexceptionable,  and  we 
have  no  reason  to  doubt  that  its  operation  in  the  peculiar  cir- 
cumstances of  the  case  was  beneficent  and  just. ' '  See  also 
Wynkoop  vs.  Gooch,  89  Pa,,  450. 

In  the  ease  at  bar  no  convincing  authority  has  been  cited 
nor  line  of  reasoning  presented  to  lead  us  to  the  conclusion  that 
the  Constitutional  rights  of  the  defendant  have  been  invaded 
by  a  denial  of  the  right  of  trial  by  jury.  The  Legislature  when 
it  enacted  the  Workmen's  Compensation  Act  of  Juno  2,  1915, 
did  not  exceed  the  province  of  its  Constitutional  limitations  by 
including  the  provisions  of  Article  III  of  said  Act,  and  the 
Compensation  Board  committed  no  error  in  this  ease  in  its 
conclusions  of  law  in  finding  that  Article  III  of  said  Act  is  not 
in  violation  of  Article  I,  Section  6  of  the  Constitution  of  the 
State  of  Pennsylvania. 

Decree  of  the  Court 

And  now,  July  3,  1919,  after  argument  of  counsel  and 
upon  due  consideration  thereof  the  decision  of  the  Workmen's 
Compensation  Board  is  hereby  sustained,  and  the  award  affirmed. 
The  appeal  by  the  defendant  and  the  specifications  of  error 
herein  contained  are  dismissed. 
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Common  Pleas  of  Schuylkill  County 
v  

KATIE  HUTNO  vs.  LEHIGH  COAL  &  NAVIGATION  CO. 

Workmen's  Compensation — Accident  in  the  course  of  employ- 
ment— Findings   of  fact — Legal    conclusions — Insuffi- 
cient findings  to  warrant  conclusion — Error  of  law 

It  is  an  error  of  law  for  either  the  Referee  or  the  Board  to 
fail  to  state  all  the  necessary  controlling  facts  in  a  case.  When 
the  Board  forms  the  legal  conclusion  that  the  deceased  met  with 
an  accident  while  in  the  course  of  his  employment  without  mak- 
ing the  necessary  findings  of  fact  to  support  such  conclusion,, 
the  case  will  be  remanded  to  the  Board  for  further  consideration. 

In  the  Court  of  Common  Pleas  of  Schuylkill  County.  No. 
158,  May  Term.  1919  Appeal  by  defendant  from  the  Work- 
men's Compensation  Board.    Case  remanded. 

KOCH.  J..  July  28,  1919: 

In  its  answer  to  the  claim  petition,  the  defendant  denies 
"each  and  every  fact  alleged  in  the  petition."  This  put  the 
claimant  to  the  proofs  of  her  allegations  and  imposes  upon  the 
Beferee  the  duty  of  finding  all  the  necessary  controlling  facts 
in  the  ease,  and  thereafter  drawing  his  legal  conclusions  from 
those  facts.  The  act  under  which  the  claimant  seeks  compensa- 
tion requires  her  to  show  that  the  injury  from  which  her  hus- 
band died  was  an  accidental  injury  sustained  while  he  was 
•'actually  engaged  in  the  furtherance  of  the  business  or  affair* 
of  the  employer,  whether  upon  the  employer's  premises  or  else- 
where." Section  301,  Workmen's  Compensation  Act  of  1915, 
P.  L.  739.  The  same  section  says  that  "injury  by  an  accidenc 
in  the  course  of  his  employment  *  *  *  shall  include  all 
injuries  caused  by  the  condition  of  the  premises  or  by  the  opera- 


1644 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


tion  of  the  employer's  business  of  affairs  thereon,  sustained  by 
the  employe,  who,  though  not  so  engaged,  is  injured  upon  the 
premises  occupied  by  or  under  the  control  of  the  employer,  or 
upon  which  the  employer 's  business  or  affairs  are  being  carried  on, 
the  employe's  presence  thereon  being  required  by  the  nature 
of  his  employment."  Ibid. 

So  far  as  the  controlling  facts  in  this  case  are  concerned 
the  findings  of  the  Referee  are  not  sufficient  to  bring  the  claim 
within  the  provisions  of  the  act  referred  to.  The  only  facte 
found  by  the  Referee  are:  "(1)  Frank  Hutno,  deceased,  hus- 
band of  Katie  Hutno,  the  claimant,  was  employed  by  the  Lehigh 
Coal  &  Navigation  Company  at  its  operation  at  Seek,  Carbon 
County,  Penna,  on  or  before  the  30th  day  of  May,  1918,  in  the 
capacity  of  stable  helper  and  teamster. 

"(2)  On  the  29th  of  May  last,  he  was  ordered  by  his 
stable  boss,  one  Daniel  McDonald,  to  take  his  team  of  mules  and 
go  into  the  parade  that  was  to  be  held  on  the  following  day  at 
Seek  at  6  P.  M.,  in  honor  of  a  number  of  the  employes  of  the 
Lehigh  Coal  &  Navigation  Company  who  had  enlisted  in  the 
military  service  of  the  United  States  and  who  were  about  to 
leave  for  an  Army  Camp.  While  driving  his  team  in  the  parade 
the  clutch  that  held  the  seat  on  which  he  sat  slipped  and  he  fell 
to  the  ground  where  wheels  of  the  wagon  passed  over  his  chest 
and  head  injuring  him  fatally.  He  was  taken  to  the  Coal  Dale 
Hospital  where  he  died  June  3,  1918." 

The  Referee  has  nowhere  found  that  the  "business  or  affairs" 
of  the  defendant  was  or  were,  nor  that  Hutno  was  actually  en- 
gaged in  them!  when  he  was  injured,  nor  that  his  presence  when 
and  where  he  was  injured  "was  required  by  the  nature  of  his 
employment. 

"  'An  employe'  as  used  in  said  act  is  declared  synonymous 
with  servant  and  includes  all  natural  persons  who  perform  ser- 
vices for  another  for  a  valuable  consideration. ' '  Tarr  vs.  Coal 
&  Coke  Co.,  4  Dep.  Rep.  989.  In  this  region  every  one  knows 
that  the  defendant  is  a  miner  and  'shipper  of  anthracite  coal 
and  that  mules  are  used  in  and  about  the  operation  of  such 
mines.    Parades  of  no  character  form  a  part  of  such  an  opera- 
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tions  "business  or  affairs,"  and  if  employes  are  ordered  by 
their  superiors  to  take  part  in  parades  it  should  be  made  to.  ap- 
pear that  when  they  so  parade  they  are  entitled  to  receive  com- 
pensation therefor.  No  presumption  arises  in  law  that  people 
in  parades  are  employed  for  the  purpose.  Hun  to  was  employed 
"in  the  capacity  of  stable  helper  and  teamster"  to  further  the 
business  or  affairs  of  the  defendant,  and  it  should  be  made  to 
appear  that  the  parade  was  a  business  or  affair  of  the  defendant, 
or  it  should  be  shown,  at  least,  that  the  company,  as  such,  made 
the  parade  its  business  or  affair  for  the  time  being',  and  that 
Hutno  was  employed  in  furtherance  of  it.  To  find  that  the 
stable  boss  ordered  Hutno  on  the  29th  of  May,  1918,  "To  take 
his  team  of  mules  and  go  into  the  parade  the  next  day ' '  does  not 
warrant  the  inference  that  Hutno  was  to  go  and  parade  for  pay, 
unless  it  should  be  made  to  appear  that  it  was  during  Hutno 's 
working  hours,  or  that  he  was  to  be  paid  for  the  time  so  spent. 
If  the  parade  was  held  after  Hutno 's  regular  working  hours 
he  may  have  gone  into  it  only  as  a  patriot  to  see  his  co-em- 
ployes off  to  war  rather  than  because  he  was  "ordered"  by  the 
stable  boss.  But  if  he  went  in  by  an  order  of  the  boss  during 
working  hours,  he  was  entitled  to  his  wages  as  if  at  his  regular 
work  and  his  widow  and  children  would  be  entitled  to  compen- 
sation now  that  he  is  dead.  The  condition  under  which  he  went 
into  the  parade  is  the  controlling  fact  in  the  case  and  should  not 
be  overlooked.  The  defendant's  ground  of  appeal  from  the 
Referee  to  the  Board  is  that  "His  findings  of  fact  and  con- 
clusions of  law  are  not  supported  by  the  evidence."  His  con- 
trolling conclusion  of  law  is  that  "Frank  Hutno  was  in  the 
course  of  his  employment  when  he  met  with  the  accident  that 
caused  his  death  on  June  3,  1918  and  consequently  his  depend- 
ents are  entitled  to  compensation. ' '  The  Board  agreed  with  the 
Referee  and  only  said,  ' '  The  findings  of  fact  and  conclusions  of 
law  of  the  Referee  are  affirmed.  Appeal  dismissed."  From 
this  we  must  infer  that  the  facts  found  by  the  Referee  "are 
supported  by  the  evidence"  and  that  his  controlling  conclusion 
of  law  from  the  facts  found  by  him  is  warranted  by  the  law  in 
the  case.   We  think,  however,  such  a  conclusion  is  not  warranted. 
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All  the  necessary  controlling  facts  for  such  conclusion  do  not 
appear  in  this  case,  and  the  case  mlust  turn  upon  the  necessary 
controlling  facts  the  same  as  in  any  other  ease  irrespective  of  its 
character  or  where  heard  or  determined. 

The  defendant  in  its  exceptions  claims,  "2.  That  there  is 
no  finding  of  fact  that  the  decedent  was  acting  within  the  scope 
of  his  employment  at  the  time  of  the  accident. 

"3.  That  there  is  no  finding  of  fact  that  decedent's  stable 
boss,  Daniel  McDonald,  was  authorized  by  the  defendant,  the 
Lehigh  Coal  &  Navigation  Co.  aforesaid,  to  order  the  decedent 
to  take  said  team  of  mules  and  go  into  said  parade  whereby 
decedent  sustained  his  fatal  injury." 

If  the  evidence  in  the  case  discloses  facts  which  will  show 
"that  the  decedent  was  acting  within  the  scope  of  his  employ- 
ment at  the  time  of  the  accident,"  such  facts  should  have  been 
stated  to  the  Referee,  and,  if  they  are  not  disclosed  by  the  evi- 
dence, the  Board  had  the  authority  to  investigate  the  case  itself. 
"The  Board  shall  at  all  times  have  the  power  to  make  any  in- 
vestigations which  it  shall  deem  necessary  to  ascertain  the  facts. 
Section  421.  The  act  not  only  gives  this  power  to  the  Board 
but  it  seems  to  contemplate  that  the  power  shall  be  exercised  in 
order  that  no  claimant  justly  worthy  of  compensation  may  go 
without  it.  The  courts  have  nothing  whatever  to  do  with  the 
findings  of  fact.  They  can  deal  only  with  errors  of  law,  and 
it  is  an  error  of  law  for  either  the  Referee  or  the  Board  to  fail 
to  state  all  the  necessary  controlling  facts  in  a  case.  The  neces- 
sary controlling  facts  in  the  case  to  warrant  the  conclusion  of 
law  drawn  by  the  Referee  and  affirmed  by  the  Board  are  not  all 
stated  in  the  findings  of  fact  by  the  Referee.  By  the  necessary 
controlling  facts  we  mean  all  the  facts  which  are  necessary 
for  a  correct  decision  of  the  case  upon  its  real  merits. 

And  now,  July  28,  1919,  the  appeal  is  sustained,  the  award 
of  the  Referee  and  its  affirmation  by  the  Compensation  Board 
is  reversed  and  the  case  is  referred  back  to  the  Workmen  s 
Compensation  Board  for  its  further  consideration  and  investiga- 
tion, and  a  statement  of  all  the  necessary  controlling  facts  in 
the  case. 
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Workmen's  Compensation  Board 
^  > 

WORKMEN'S  COMPENSATION  AMENDMENTS  OP  1019. 

We  desire  to  direct  our  subscribers'  attention  to  a  typo- 
graphical error  in  issue  No.  27  of  Volume  5  of  Department 
Reports  of  Pennsylvania,  page  1243  which  reads  as  follows : 

"Section  5.    The  provisions  of  sections  one  and  two  of 
this  act  shall  not  apply  to  any  accident  occurring  prior  to 
midnight  on  the  thirty-first  day  of  December,  one  thousand 
nine  hundred  and  nineteen. ' ' 
should  be  corrected  to  read : 

"'Section  5.  The  provisions  of  sections  one,  two  and 
three  of  this  act  shall  not  apply  to  any  accident  occurring 
prior  to  midnight  on  the  thirty-first  day  of  December,  one 
thousand  nine  hundred  and  nineteen. ' ' 


APPEALS  FROM  DECISIONS  OF  REFEREES. 

SUSANNA  MASAITIS  vs.  RHODES  BROS.  CONCRETE  CO. 

Violence  to  the  physical  structure  of  the  body — Injury  to  eye — ■ 
lufectio  n — Pne  umonia — Gangrene. 

The  deceased  husband  of  the  claimant  was  injured  in  the 
eye  while  employed  by  the  defendant.  The  eye  became  infected 
by  pneimvococcus  which  developed  into  p-ne umonia.  This  in 
turn  was  followed  by  gangrene  from,  which  death  resulted. 

Held:  The  death  of  the  decedent  was  clue  to  infection  which 
naturally  resulted  from  the  injury  to  the  eye. 

Appeal  by  defendant  from  award  of  Referee  Henderson. 
Dist.  No.  8.    Claim  Petition  No.  7342.  Affirmed. 
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MACKEY,  Chairman,  Aug.  9,  1919: 

John  Masaitis,  the  deceased  husband  of  the  claimant,  while 
employed  as  a  concrete  mixer,  by  the  defendant  company,  on 
March  31,  1918,  was  struck  in  the  right  eye  by  a  piece  of  cement, 
or  stone  On  April  6,  1918,  sixteen  days  after  the  injury,  and  the 
date  of  his  admission  to  the  hospital,  an  ulcer  of  the  cornea 
developed  which  was  extensive,  covering  most  of  the  cornea. 
A  smear  was  taken  from  the  ulcer  and  examined  under  the 
microscope  which  showed  that  the  infective  agent  was  the 

pneumococeus.  . 

On  April  9th  it  was  found  that  the  patient  was  suffering 
from  lobar  pneumonia,  In  nine  day  the  typical  crisis  of  pneu- 
monia occurred  and  the  patient  entered  the  convalescent  stage  of 
the  disease.  The  cornea  ulcer  by  this  time  had  healed.  A  few 
days  later  gangrene  of  the  leg  developed  as  a  sequence  of  the 
pneumonia  causing  his  death  on  April  27,  1918. 

The  Pertinent  Facts  are: 

1.  Injury  to  the  eye  which  formed  a  portal  of  entry  for 

the  infective  agent. 

2.  The  local  infective  agent  was  found  to  be  the  pneu- 
mococeus. 

3  The  lesions  produced  by  the  injury  and  the  pneu- 
mococeus consisted  of  a  serpiginous  ulcer  of  the  cornea  with 
extensive  involvement  of  this  tissue. 

4.  At  the  height  of  the  severity  of  the  local  lesion  in  the 
eye,  lobar  pneumonia  developed,  complicated  by  gangrene  of 
the  leg  which  resulted  in  death. 

Extensive  investigations  have  established  the  fact  that  the 
pneumococeus  is  the  chief  etiological  factor  in  the  production  of 
lobar  or  eoroupous  pneumonia  in  men.  This  micro-organism 
is  carried  to  all  parts  of  the  body  by  the  blood  and  lymph- 
streams  and  is  capable  of  producing  various  forms  of  septicae- 
mia. This  systemic  invasion  is  the  cause  of  the  multiplicity 
of  affections  complicating  pneumocoecic  infections.  Not  only  the 
secondary  but  also  the  primary  diseases  arising  therefrom  may 
be  explained  in  the  same  way. 
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Under  normal  conditions,  the  secretions  of  exposed  mucous 
membranes  harbor  the  pneumococcus ;  therefore,  it  is  only  neces- 
sary to  produce  a  suitable  culture  medium  for  this  parasite  in 
the  body,  brough  about  by  an  abnormal  condition  of  the  mucous 
membranes  from  injury,  disease,  exposure  to  various  external 
agencies,  to  cause  infection  of  the  individual,  either  primarily 
affecting  the  mucous  membranes  and  secondarily  other  organs 
of  the  body  or  vice  versa. 

Applying  the  facts  adduced  from  the  testimony  and  those 
established  by  medical  science,  the  following  conclusions  are 
drawn : 

1.  The  decedent  received  an  injury  to  his  right  eye, 
followed  by  a  local  infection  incited  by  a  specific  organism. 

2.  The  toxic  effects  of  the  local  infection  invaded  the 
system!  and  by  metastasis  (the  reproduction  of  disease  by  means 
of  the  causal  agents  being  conveyed  through  the  lymph  chan- 
nels) invaded  the  lung  causing  pneumonia,  -complicated  by 
gangrene  which  resulted  in  death. 

Therefore,  the  death  of  the  decedent  was  due  to  infection 
which  naturally  resulted  from  the  injury  to  the  eye.  The 
Referee's  finding  of  fact  and  conclusion  of  law  are  therefore 
affirmed. 


CHARLOTTE  PROCTOR  vs.  JOHN  MURPHY. 

Dependents  and  dependency — Common  laic  wife — Seven  years'1 
absence  of  first  husband — Legal  pre  sumption  of  death. 

A  common  law  marriage  entered  into  by  the  claimant  after 
her  first  husband  had  been  absent  and  unheard  of  for  over  seven 
years,  creates  a  valid  marriage  relationship,  as  a  legal  presump- 
tion of  death  arises  from  the  unexplained  absence.  Being  de- 
pendent upon  the  deceased  employe  for  support  she  is,  there- 
fore, entitled  to  compensation  for  his  death. 

Appeal  by  defendant  from  award  of  Referee  Snyder,  Dist. 
Xo.  6.    Claim  Petition  No.  7410.  Affirmed. 
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MACKEY,  Chairman,  July  30,  1919: 

Charlotte  Proctor,  the  claimant,  filed  her  claim  for  com- 
pensation as  the  dependent  widow  of  Thomas  Proctor,  deceased, 
who  met  death  in  consequence  of  an  accident  suffered  in  the 
course  of  his  employment  for  the  defendant.    The  Referee  so 
found  and  awarded  compensation.    The  defendant,  through  his 
insurance  carrier,  appealed  from  the  award,  contending  that 
under  the  Referee's  findings  of  fact.  Paragraph  5,  the  conclu- 
sion that  the  claimant  was  the  common  law  wife  of  the  deceased 
cannot  be  maintained.    This  finding  is  as  follows:  "That  about 
thirty-two  years  ago  the  claimant  was  legally  married  to  one, 
Roy  Johnson,  in  the  City  of  Pittsburgh ;  that  they  lived  together  _ 
as  man  and  wife  for  about  one  and  one-half  years,  when  the 
husband  left  the  claimant  and  she  has  not  seen  or  heard  from 
him  since,  about  thirty  and  one-half  years  ago.    That  the  claim- 
ant continued  to  reside  in  Pittsburgh  for  about  four  or  five 
years  after  her  husband's  departure,  and  then  removed  to. 
Johnstown,  Pa.,  where  she  has  been  living  ever  since.  That 
about  four  years  after  removing  to  Johnstown,  she  took  up  the 
relationship  and  began  living  and  cohabiting  with  the  decedent. 
Thomas  Proctor,  as  husband  and  wife,  which  relationship  as 
husband  and  with,  which  began  twenty-two  years  ago.  was  con- 
tinued to  the  time  of  the  death  of  the  decedent.    That  they 
were  known  among  their  neighbors,  the  husband's  employer,  and 
all  their  acquaintances  and  friends  as  husband  and  wife  during 
said  period.    That  at  the  time  the  claimant  entered  into  the 
marriage  relationship  with  the  said  decedent,  her  first  husband 
had  been  gone  and  unheard  of  for  more  than  seven  years  and 
consequently  the  presumption  of  his  death  was  absolute.  That 
the  continuous  cohabitation  and  living  together  with  the  claimant 
and  Thomas  Proctor,  the  deceased  employe,  for  the  period  of 
twenty-two  years  before  the  latter 's  death,  established  a  com- 
mipn  law  marriage  between  the  parties,  and  that  the  claimant  is 
the  lawful  widow  of  the  said  Thomas  Proctor,  deceased." 

The  defendant  has  not  attacked  the  findings  of  fact  but 
argues  that  the  Referee  is  wrong  in  his  conclusion  that  under 
these  facts,  the  claimant  is  entitled  to  compensation.  The  legal 
barrier  to  a  second  marriage  had  been  removed  as  the  Referee 


1919 


Department  Reports  of  Pennsylvania. 


1651 


found  as  a  fact  that  more  than  seven  years  had  elapsed  since 
the  disappearance  of  the  claimant's  husband  and  the  time  when 
she  entered  into  her  relationship  with  the  deceased.  In  AVile's 
Estate,  6  Superior  Court  435.  Rice.  P.  J.,  said:  "When  the 
existence  of  a  valid  marriage  relation  is  once  established  by 
proof,  it  is  to  be  presumed,  ordinarily,  that  it  continued  to  exist 
until  the  contrary  is  shown,  or  until  a  different  presumption  is 
raised.  Where  this  presumption  comes  in  conflict  with  the  pre- 
sumption of  innocence  of  either  of  the  parties  in  marrying  -i 
second  time  and  the  legitimacy  of  the  off-spring  of  such  mar- 
riages, the  question  arises  which  shall  yield.  If  one  of  the 
parties  has  been  absent  from  his  or  her  domicile  and  unheard 
of  for  seven  years,  there  is  no  difficulty.  In  such  a  case  death  is 
to  be  presumed."  See  also  Commonwealth  vs.  McKenna.  17 
District  Reports  586.  Wilhelm's  Estate,  23  District  Reports  757, 
McCausland's  Estate  213  Pa.  189,  also  Catlin  vs.  Pickett.  1 
Mackey  133,  3  Dep.  Rep.  2427,  also  Ibid  Board  Decisions  Vol. 
2,  197. 

The  claimant  in  this  case,  therefore,  had  the  right  to  rely 
upon  this  presumption  of  law  after  having  been  discarded  by 
her  husband  and  not  having  heard  from  him  for  over  seven 
years.  The  only  question  left  for  us  to  meet  is  whether  or  not 
she  has  established  a  presumption  of  marriage  so  that  she  can 
sustain  her  claim  petition.  Such  cases  as  Hunt's  Appeal  86 
Pa.  296,  Grimm's  Estate  131  Pa.  199,  Thewlis'  Estate  217  Pa. 
304  do  not  bar  her  from  recovery,  for  the  reason  that  there  is  no 
evidence  in  this  case  of  any  meretricious  relationship. 

The  Referee  has  found  "that  about  four  years  after  her 
removal  to  Johnstown  she  took  up  the  relationship  and  began 
living  and  cohabiting  with  the  decedent,  Thomas  Proctor,  as 
husband  and  wife  which  relationship  as  husband  and  wife  which 
began  twenty -two  years  ago  was  continued  up  to  the  time  of  the 
death  of  the  decedent. ' ' 

We  have  carefully  read  the  testimony  as  to  the  conversa- 
tion and  the  agreement  that  passed  between  the  deceased  and  the 
claimant  at  the  time  this  relationship  was  inaugurated  and  we 
find  nothing  in  it  to  indicate  that  the  invitation  of  the  deceased 
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the  claimant  was  a  suggestion  of  concubinage.  As  we  said 
in  the  case  of  Whittle  vs.  National  Aniline  &  Chemical  Co., 
Dep.  Rep  2,  "In  construing  the  reported  conversation,  we  must 
look  at  it  from  the  standpoint  of  the  speaker  and  the  hearer, 
the  decedent  and  the  claimant.  The  important  thing  is  that 
they  understood  it  to  mean,  not  the  meaning  which,  by  a 
sophisticated  process  of  reasoning,  can  be  deducted  from  it  by 
giving  to  each  word  the  exact  value  attached  to  it  by  persons 
trained  in  legal  construction. 

We  feel  that  the  claimant's  contention  is  well  founded. 
She  had  a  right  to  proceed  on  the  theory  that  her  husband  was 
ciead^and,  while  ignoring  the  ordinary  social  conventions  inci- 
dent to  entering  into  marriage  relationship,  she  and  the  de- 
ceased met  the  requirements  of  the  law.  She  was  invited  by  the 
deceased  to  enter  into  that  relationship  in  terms  of  present 
tense.  She  proved,  beyond  contradiction,  cohabitation  and  repu- 
tation of  marriage.  This  relationship  had  continued  for  over 
twenty  years.  It  would  be  contrary  to  the  policy  of  the  law  to 
strain  at  any  construction  of  this  relationship  that  would  bar 
the  claimant's  right  to  recovery-  Had  the  original  relationship 
been  meretricious  and  there  had  been  a  real  bar  to  marriage,  the 
removal  of  the  bar,  an  agreement  such  as  we  have  here,  and 
this  long-continued  relationship  would  make  the  observation  of 
Judge  Penrose  quoted  by  us  in  Whittle  vs.  National  Aniline  & 
Chemical  Co.,  (Supra)  applicable,  where  he  said:  "The  pre-  • 
sumption  of  continuance  of  an  illicit  relation  under  such  circum- 
stances gives  way  to  the  superior  presumption  in  favor  of  com- 
pliance with  the  requirements  of  the  law,  or  morality  and  of 
common  decency." 

A  compensation  law  is  based  upon  dependency.  Its  ad- 
ministration substituted  compensation  for  wages  lost  through 
death  or  disability,  to  relieve  the  public  of  the  cost  of  pauperism. 
There  can  be  no  interpretation  of  the  relationship  between  the 
deceased  and  the  claimant  that  would  give  rise  to  any  presump- 
tion that  would  deprive  the  claimant  of  this  benefit. 

The  findings  of  fact  and  conclusions  of  law  of  the  Referee 
are  affirmed  and  the  appeal  dismissed. 
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ROCCO  GRINGEO  vs.  RUTHERFORD  &  MIGNATTI. 

Accident  in  the  course  of  employment — Boarding  truck — Injury 
to  foot — Jurisdiction  of  Board. 

The  claimant  was  endeavoring  to  board  a  truck  furnished 
by  his  employer,  to  be  transported  from  Philadelphia  to  Neiv 
Jersey  where  he  teas  to  ivork,  when  he  slipped  and  injured  his 
foot.  It  appeared  that  the  employes  of  the  defendant  were 
furnished  transportation  as  part  of  the  contract  of  hiring  and 
that  the  injury  occurred  in  Pennsylvania  although  the  work  was 
being  done  in  New  Jersey. 

Held:  (1)  The  Board  has  jurisdiction  by  Section  1  of  the 
Workmen's  Compensation  Act  of  all  accidents  occurring  in  Penn- 
sylvania although,  the  work  was  to  be  done  elsewhere. 

(2)  The  transportation  being  furnished  by  the  employer 
as  part  of  the  contract  of  hiring,  an  accident  suffered  while  being 
so  transported  is  in  the  course  of  employment  and  is  compensable. 

Appeal  by  defendant  from  Award  of  Referee  Graham,  Dist. 
No.  1.    Claim  Petition  No.  7409.  Affirmed. 

HOUCK,  Commissioner,  July  30,  1919: 

In  this  ease  the  claimant  was  employed  by  Rutherford  & 
Mignatti,  the  defendants,  who  were  engaged,  at  that  time,  on 
road  construction  work  in  Camden  County,  N.  J.  The  claimant 
lived  in  Philadelphia  and  was  engaged  by  the  defendants  at  the 
place  of  work  in  New  Jersey.  He  was  transported  to  and  from 
the  place  of  employment  on  an  auto  truck  owned  by  Mignatti 
but  used  by  the  defendant  firm  at  the  work  in  New  Jersey, 
Mignatti  being  paid  $15.00  a  day  for  the  use  of  the  truck.  While 
attempting  to  board  the  truck  in  Philadelphia  while  on  his  way 
to  work,  the  claimant  slipped  in  some  manner,  his  foot  caught 
in  the  chain  drive  of  the  machine,  and  it  was  necessary  for  him 
to  have  four  toes  amputated.  He  was  incapacitated  from 
August  31,  1918,  until  March  1,  1919.  He  filed  a  claim  petition 
and  the  Referee  awarded  him  compensation.    The  defendant 
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appeals  from  this  award.  The  appeal  is  based  on  two  conten- 
tions. First,  that  the  case  is  under  the  jurisdiction  of  the  New 
•Jersey  Compensation  Law,  and  not  of  the  Pennsylvania  Act. 
Second,  that  the  claimant  was  not  in  the  course  of  his  employ- 
ment when  injured. 

On  the  question  of  jurisdiction  the  Pennsylvania  Work- 
men's Compensation  Act  is  specific.  It  provides  in  Section  1  as 
follows:  "Be  it  enacted,  etc.,  that  this  Act  shall  be  called  and 
cited  as  The  Workmen's  Compensation  Act  of  1915  and  shall 
apply  to  all  accidents  occurring  within  this  Commonwealth,  irre- 
spective of  the  place  where  the  contract  of  hiring  was  made, 
renewed  or  extended,  and  shall  not  apply  to  any  accident  occur- 
ring outside  of  the  Commonwealth."  Since  it  is  admitted  that 
the  accident  occurred  within  this  Commonwealth,  the  case  falls 
within  the  express  terms  of  the  statute  and  must  be  governed  by 
the  terms  of  the  Pennsylvania  Act. 

The  more  difficult  question  in  the  case  is  whether,  at  the 
time  of  the  accident,  the  claimant  was  in  the  course  of  his 
employment.  There  are  many  cases  which  hold  that  an  employe 
on  his  way  to  work,  not  on  a  conveyance  furnished  by  his 
employer,  and  not  on  the  premises  of  his  employer,  is  not  within 
the  course  of  his  employment.  But  the  rule  generally  accepted 
when  the  accident  happens  while  the  employe  is  on  his  way  to 
work  on  a  conveyance  furnished  by  the  employer  has  been  stated 
in  In  re  Donovan,  104  N.  E..  431  (Mass.  1914)  ;  4  N.  C.  C.  A.,  540. 
The  court  there  said  : 

"There  have  been  several  decisions  in  England  as  to 
when  and  how  far  an  employe  can  be  said  to  have  been  in 
the  employ  of  his  master,  while  traveling  to  and  from  his 
work  in  a  vehicle  or  means  of  conveyance  provided  by  the 
latter,  and  how  far  injuries  received  in  such  a  conveyance 
can  be  said  to  have  arisen  out  of  and  in  the  course  of  the 
employment.  Many  of  the  decisions  have  been  cited  and 
discused  by  Professor  Bohlen  in  25  Harvard  Law  Review, 
401  et  seq.  Prom)  his  discussion  and  the  cases  referred  to 
by  him  and  from  the  later  decisions  of  the  English  Courts, 
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the  rule  has  been  established,  as  we  consider  in  accordance 
with  sound  reason,  that  the  employer's  liability  in  such 
cases  depends  upon  whether  the  conveyance  has  been  pro- 
Added  by  him,  after  the  real  beginning  or  express  terms  of 
the  contract  of  employment,  for  the  mere  use  of  the  em- 
ployes, and  is  one  which  the  employes  are  required,  or  as  a 
matter  of  right  are  permitted,  to  use  by  virtue  of  that  con- 
tract." 

This  rule  seems  to  be  founded  in  reason.  Where,  therefore, 
the  employer  transports  the  employe  to  and  from  the  place  of 
employment  in  accordance  with  the  implied  or  express  terms  of 
the  contract  of  employment,  the  employe  must  be  taken  to  be 
within  the  course  of  his  employment  while  being  transported, 
and  any  injury  he  receives  at  that  time  is  compensable.  See 
Gilbert  vs.  Employer's  Liability  Assur.  Corp.,  Ltd..  12  N.  C. 
C.  A..  373n,  a  ease  decided  by  the  Massachusetts  Workmen's 
Compensation  Board.  The  Pennsylvania  Board  has  taken  the 
same  position.  Mattern  vs.  Lehigh  VaVey  Coal  Co..  -4  Dep.  Rep 
1399.  The  cases  which  reach  an  opposite  conclusion  are  easily 
distinguished  from  the  case  at  bar.  Either  the  transportation 
was  no  part  of  the  contract  of  hiring,  or  the  employe  did  some- 
thing which  took  him  out  of  the  course  of  his  employment. 
Such  a  ease  is  Pakete  vs.  Lehigh  &  Wilkes-Barre  Coal  Co..  5 
Dep.  Rep.  533,  which  was  decided  by  the  Superior  Court,  com- 
pensation being  disallowed.  Accepting  the  general  rule  above 
laid  down  as  the  correct  test  of  when  the  employe  is  in  the 
course  of  his  employment,  it  only  remains  to  determine  whether, 
in  the  case  at  bar,  the  transportation  to  and  from  the  place  of 
employment  was  in  compliance  with  one  of  the  implied  or  express 
terms  of  the  contract  of  employment. 

The  evidence  shows  the  following  facts :  When  the  claimant 
was  employed  he  was  told  that  the  truck  would  take  him  to  and 
from  his  work,  and  on  every  day  on  which  he  worked  he  boarded 
the  truck  at  a  certain  designated  street  corner  in  Philadelphia 
and  was  transported  to  the  place  of  employment.  The  same 
arrangement  applied  to  all  but  a  very  few  of  the  defendant's 
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employes.  The  claimant  was  paid  $4.75  for  a  nine  hour  day, 
and  although  supposed  to  commence  work  in  New  Jersey  by 
seven  o'clock,  the  truck  was  always  late,  but  the  employes  re- 
ceived the  full  nine  hours '  pay.  One  of  the  defendants  testified 
that  the  men  were  paid  47%  cents  an  hour  and  that  they  were 
paid  an  extra  hour  bonus,  receiving  ten  hours'  pay  for  nine 
hours'  work,  the  extra  hour  being  pay  for  the  time  required  to 
reach  the  place  of  employment.  If  we  accept  this  testimony,  and 
we  can  see  no  reason  why  we  should  not,  we  are  forced  to  the 
conclusion  that  the  claimant  was  actually  paid  for  the  time  re-, 
quired  for  the  transportation,  Taking  all  the  facts  into  con- 
sideration, it  seems  very  clear  to  us  that  it  was,  if  not  an  express 
term  of  the  contract  of  employment,  at  least  an  implied  term  of 
that  contract,  that  the  transportation  was  to  be  furnished  as  a 
part  of  the  contract  of  hiring.  That  the  truck  was  owned  by  one 
member  of  the  firm  is  immaterial,  since  it  was  hired  by  the  firm 
and  used  by  the  firm  for  its  purposes.  The  case  then  falls  with- 
in the  general  rule  stated  before  and,  at  the  time  of  the  injury, 
the  claimant  was  in  the  course  of  his  employment. 

The  Board  makes  the  following  findings  of  fact : 

Findings  of  Fact 

1.  That  on  August  31,  1918,  the  claimant,  Roeco  Gringeo, 
was  working  in  the  employ  of  the  defendants,  James  W.  Ruther- 
ford and  August  Mignatti,  co-partners,  trading  as  Rutherford 
&  Mignatti. 

2.  That  neither  party  waived  the  operation  of  the  pro- 
visions of  the  "Workmen's  Compensation  Act  of  1915. 

3.  That  the  wages  of  the  claimant  were  $4.75  for  a  nine 
hour  day,  or  47 y2  cents  per  hour  when  less  than  a  full  day  was 
worked. 

4.  That  on  the  morning  of  August  31,  1918,  the  claimant, 
while  attempting  to  board,  in  Philadelphia,  the  auto  truck  used 
by  the  firm  to  transport  its  employes  to  the  place  of  employ- 
ment, met  with  an  accident  in  which  he  sustained  an  injury  to 
his  left  foot,  as  a  result  of  which  injury  it  became  necessary  to 
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amputate  Ms  fourth  and  fifth  toes,  and  to  take  off  his  second 
and  third  toes  at  the  second  and  third  phalanx. 

5.  That  there  was  an  agreement  between  the  defendants  and 
claimant  whereby  the  defendants  were  to  transport  the  claimant 
to  and  from  work,  the  transportation  being  part  of  the  contract 
of  hiring. 

6.  That  as  a  result  of  the  injury  sustained  the  claimant  was 
totally  disabled  from  August  31,  1918,  until  March  1,  1919. 

From  the  above  findings  of  fact  the  Board  draws  the  follow- 
ing conclusions  of  law. 

Conclusions  of  Law 

1.  That  Article  III  of  the  Workmen's  Compensation  Act 
of  1915  applies  to  the  contract  of  employment  which  existed 
betwen  the  claimant  and  defendant, 

2.  That  the  claimant,  having  met  with  an  injury  by  acci- 
dent in  the  course  of  his  employment  by  the  defendant,  is  entitled 
to  compensation. 

Award 

There  is  awarded  to  Rocco  Ginger o,  claimant  against  Ruther- 
ford &  Mignatti,  defendants,  compensation  at  the  rate  of  50% 
of  $20.00  or  $10.00  per  week  for  the  period  beginning  September 
U,  1918,  and  ending  March  1,  1919. 
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Department  of  Health  j 

PERMITS  GRANTED  JULY  31,  1919. 

The  Commissioner  of  Health  with  the  approval  of  the 
Governor  and  Attorney  General  has  issued  the  following  per- 
mits for  sewage  plants  in  Pennsylvania : 

1.  Baldwin  Township,  Allegheny  County.  This'  is  one  of 
the  first  steps  in  the  movement  to  reconstruct  the  entire  sewage 
system  and  to  improve  the  water  supply  along  the  Ohio  and 
Allegheny  Rivers. 

2.  The  City  of  Bradford  in  McKean  County,  a  distance 
of  100  feet,  on  Melvin  Avenue  extending  from  Main  Street  to 
Loranna  Avenue. 

3.  The  Borough  of  Elizabethtown,  Lancaster  County,  a 
sewer  on  N.  Market  Street  from  the  Northern  Borough  limits 
to  Convoy  Creek  and  on  Brown  Street  to  Bainbridge,  a  distance 
of  800  feet. 

4.  The  Borough  of  Lewistown,  Mifflin  County,  lateral 
sewers. 

5.  The  Borough  of  Dunmore,  Lackawanna  County,  granting 
permission  to  extend  the  sewer  system  and  to  discharge  un- 
treated' sewage  therefrom  into  the  Lackawanna  River  by  way 
of  the  sewers  of  the  City  of  Scranton. 

6.  The  Borough  of  Throop,  Lackawanna  County,  sewerage 
system)  for  sewerage  district  B,  being  about  one-third  of  the 
area  of  the  entire  borough. 

7.  Borough  of  Forty  Port,  Luzerne  County,  comprehensive 
sewerage  system  for  the  borough. 

8.  Myersdale,  lateral  sewerage  extensions. 
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State  Highway  Department 
v^^^^  — —  . —  _  —  

CONTRACTS  AWARDED. 

Beaver  County.  Eastvale  Borough,  and  North  Sewickley 
Township,  State-aid  Applications  Nos.  122  and  124.  14,481  feet 
of  reinforced  concrete  construction,  Aronberg  and  McDonald 
Norfolk  Va..  $138,431.51. 

Jefferson  County,  Pine  Creek  Township,  26.383  feet  of  one 
course  reinforced  concrete  construction  on  State  Highway  Route 
60,  between  Emriehsville  and  Brookville,  Aronberg  and  Mc- 
Donald, Norfolk,  Va.,  $237,516.45. 

Lawrence  County,  Union  and  Mahoning  Townships,  Stan 
Highway  Route  81,  29,627  feet  of  construction,  Aronberg  am' 
McDonald,  Norfolk,  Va.,  $242,816.71. 

Bids  for  the  above  projects  were  opened  July  29. 

The  following  contracts  were  awarded  on  bids  which  were 
opened  August  5 : 

Lycoming  County,  Piatt  and  Porter  Townships,  and  Jersey 
Shore  Borough,  Route  23,  14,286  feet  of  construction,  W.  J.  Gep- 
hart,  Pittsburgh,  $126,271.96. 

Northampton  County,  from  Wind  Gap  to  Stockertown,  o:'i 
Route  166,  29,182  feet  of  construction,  E.  P.  Arbogast,  Strouds- 
burg,  Pa.,  $217,'812.00. 


BIDS  ASKED. 

The  State  Highway  Department  today  announced  that  on 
September  2  bids  will  be  opened  for  the  construction  of  forty- 
seven  and  one-fifth  miles  of  new  highway  in  various  counties 
of  the  State.  With  this  mileage  included,  the  State  Highway 
Department  since  the  beginning  of  the  administration  of  Gov- 
ernor William  C.  Sproul.  has  advertised  for  the  construction  of 
707.49  miles  of  thoroughfare.  This  is  a  record  never  equaled 
by  any  other  State  in  the  Union.  Up  to  this  time  the  State 
Highway  Department  has  awarded  contracts  for  the  construction 
of  550  miles  of  highway. 
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The  construction  planned  for  Adams  County  is  in  Gettys- 
burg Borough,  where  improvements  are  needed  on  the  Lincoln 
Highway ;  in  Butler  Township,  near  Biglerville,  on  the  road 
connecting  Carlisle  and  Gettysburg ;  and  in  Tyrone  and  Tra- 
ban  Townships  on  the  highway  connecting  Gettysburg  and  Har- 
risburg. 

In  Butler  County,  on  Route  No.  73,  it  is  planned  to  put 
down  over  three  miles  of  reinforced  concrete  in  the  vicinity  of 
Slippery  Rock  on  the  highway  which  connects  Butler  and  Mer- 
cer. In  Northampton  and  Carbon  Counties,  approximately  three 
miles  of  concrete  will  be  put  down  on  the  route  which  connects 
Mauch  Chunk  with  Allentown  and  Bethlehem. 

The  new  construction  in  Centre  County  provided  for  in  the 
coming  letting  is  in  Rush  Township  near  Osceola.  There  are 
two  new  jobs  in  Chester  County,  a  total  of  32,000  feet  of  bitu- 
minous thoroughfare  being  planned  for  that  county.  On  Route 
No.  64,  in  Clarion  County  10,507  feet  of  concrete  will  be  laid  on 
the  thoroughfare  connecting  Clarion  and  Brookville,  In  Clear- 
field County  an  important  piece  of  work  is  that  in  Bell  Town- 
ship, where  about  two  miles  of  concrete  are  to  be  laid  on  the 
highway  connecting  Clearfield  and  Ebensburg,  Cambria  County. 
This  construction  will  be  in  the  vicinity  of  Mahaffey. 

In  East  Meade  Township.  Crawford  County,  three  and  one- 
half  miles  of  concrete  and  hillside  brick  are  planned  for  Route 
No.  89,  which  connects  Meadville  and  Titusviile ;  and  approxi- 
mately the  same  length  of  the  same  materials  will  be  put  down 
in  Vernon  Township,  west  of  Meadville. 

There  are  five  construction  jobs  scheduled  for  Brie  County. 
All  of  them  are  on  important  thoroughfares  linking  Erie  with 
southern  points  in  Penns.ylvania. 

The  new  projects  also  include  3,812  feet  of  concrete  for 
Blairsville  Borough,  on  the  William  Penn  Highway.-  Bids  were 
opened  on  this  proposition  some  weeks  ago  but  all  were  rejected. 

Approximately  six  miles  of  concrete  are  planned  for  Lewis 
Run  Borough  and  Bradford  Township  on  the  route  connecting 
the  city  of  Bradford  with  Mt.  Jewett,  Kane  and  Ridgway.  An- 
other readvertisement  is  that  in  Armagh  Township,  Mifflin  County, 
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where  bids  are  asked  for  24,049  feet  on  the  William  Perm  High- 
way. There  are  two  jobs  in  Roulette  Township,  Potter  County, 
on  Route  No.  101.  These  jobs  are  on  the  highway  which  con- 
nected Coudersport  with  Port  Allegany  and  Smethport.  In 
Snyder  County,  six  miles  of  new  roadway  are  to  be  constructed 
on  Route  No.  229,  on  the  main  highway  connecting  Sunbury  and 
points  north  with  Harrisburg.  Projects  for  Susquehanna,  Tioga, 
Wyoming  and  York  Counties  are  all  on  important  roadways. 
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Secretary  of  the  Commonwealth 


CHARTERS  ISSUED. 


Name 

Airless  Auto  Tire  Mfg.  Co. 

Bigfour  Garment  Co.,  The 

Bower  Baking  Co.,  The  G. 
W. 

Budd  Bldg.  &  Loan  Assn., 
Edw. 

Bldg.  &  Loan  Assn.  of  the 

U.  S. 
Cain-Bernkoff,  Inc. 
Carson  Department  Store. 

Central  Oak  Lane  Bldg.  & 

Loan  Assn. 
Clearfield  Textile  Machine 

Co. 

Coatesville   Scrap   Iron  & 
Steel  Co.,  Inc. 

Credit  Bldg.  &  Loan  Assn. 
Eastbrook  Outing  Assn. 

Factory  Products  Co..  The 
First  Investment  Fund 


Business 
Philadelphia 

Philadelphia 

Pottsville 

Philadelphia 

Philadelphia 

Wellsboro 
Pittsburgh 

Philadelp'hia 

Philadelphia 

Coatesville 


Philadelphia 
New  Castle 

Pittsburgh 
Philadelphia 


Frankford    Taxi    &  Sales 
Co. 

Good  Friend  Bldg.  &  Loan 
Assn. 

Johnston  Bottling  Co. 
La  Park  Seed  &  Plant  Co. 
Leader   Motor  Truck  Co., 
The 

Lewistown  Tobacco  Co. 
McAuvic  Co.,  J.  W. 

New  Kensington  Dispatch 

Publishing  Co. 
Peffer   Lumber   &  Supply 

Co. 

Penn  Motor  Repair  Co. 


Philadelphia 

Philadelphia 

Johnstown 
New  Holland 
Pittsburgh 


Lewistown 

Scranton 

New  Kensington 

Punxsutawney 

Pittsburgh 


Treasurer 

Abraham    Diedman,  2916 

Oxford  St. 
Nathan  Rapaport,  1337  S. 

Divinity  Place. 
Conrad  K.  Hock 


Ivan  M.  Bernkoff. 
John  Sebczak,  123  S.  12th 
St. 


Carl  Klenk,  3419  N.  2nd  St. 

Victor  E.  Bergstrom,  42 
Cornelia  St.,  Brooklyn, 
N.  Y. 

T.  M.  Shaffer,  719  E.  Wash- 
ington St. 

Wm.  W.  Adams,  Oakmont. 

Louis  B.  Taylor,  Coronado 
Apts.,  22nd  &  Chestnut 
Sts. 

J.  Kyle  Dudley,  1305  Ortho- 
dox St.,  Frankford. 


S.  Holxman,  411  Vine  St. 
H.  S.  Zimmerman. 
C.  W.  Leiter,  5805  Rural 
St. 

Chas.  A.  P.  Ulsh,  Burnham, 
Pa. 

Jos.  W.  McAuvic,  237  Pres- 

cott  Ave. 
Edmund  R.  Peay. 


E.  E.  Boas. 
L.  D.  Zlotolow. 
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Pittsburgh  Garage  Co. 

Pittsburgh  &  W.  Virginia 

Coal  Co. 
Quick,  Inc.,  Wm.  A. 

Reibert  Ice  Co. 

Reichblum  Co.,  Sam  M. 

Saint  Clair  State  Bank 
Sayre  National  Mercantile 

Co.,  The 
Shaffer  Stores  Co. 
Social  Bldg.  &  Loan  Assn. 
Thomas  Drug  Co.,  John  L. 

Triangle  Automobile 

Spring  Co. 
Van  Dyke  Silica  Brick  Co. 

Victory  Mercantile  Corp. 

Weinman  Pump  &  Supplv 
Co. 

White  Eagle  Co.,  The 
Wilkes-Barre  Iron  &  Wire 

Works 
Wright  &  Corson,  Inc. 


^  ittsburgh 

Somerset 

Philadelphia 

Sewickley 

Pittsburgh 

Saint  Clair 
Sayre 

Altoona 

Philadelphia 

McKeesport 

Pittsburgh 

Johnstown 

McKees  Rocks 

Pittsburgh 

Beaver  Falls 
Wilkes-Barre 

Philadelphia 


Abraham  Goldbloom,  125 
Locust  St. 

J.  D.  Easter,  331  4th  Ave., 
Pittsburgh,  Pa. 

Wm.  A.  Quick,  5625  Whit- 
ley Ave. 

D.  Lee  McConaughy,  Pitts- 
burgh, Pa. 

Alex.  Reichblum,  Wheeling, 
W.  Va. 

Anthony  Luchako. 

J.  C.  Calhoun,  700  7th  Ave. 

John  L.  Thomas,  620  Mar- 
ket St. 

Albert  R.  Bernhardt,  130  S. 
Negley  St. 

Frank  D.  Phillips,  616  Na- 
poleon St. 

Walenty  Chorwzewicz,  317 
Hamilton  St. 

C.  E.  Chalfant,  1519  Alton 
St. 

Adam  Smakosz. 

Thos.  H.  Mead,  Board  of 

Trade  Bldg.,  Phila. 
Wm.  A.  Wright,  Jr.,  2334 

Glenwood  St. 
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The  Week  at  the  Capitol 

Governor  Sproul's  visit  to  the  capitol  this  week,  on 
his  way  from  Chester  to  attend  the  conference  of  Gover- 
nors at  Salt  Lake  City,  provided  the  only  event  of  a  very 
uneventful  week,  aside  from  the  announcement  of  a  num- 
ber of  -  important  appointments  in  the  State  Department 
of  Agriculture  and  the  taking  over  of  two  savings  and 
loan  associations  by  the  State  Banking  Department. 

Governor  Sproul  denied  himself  to  visitors  and  con- 
fined his  whole  attention  to  receiving  heads  of  departments 
and  either  arranging  programs  to  be  carried  out  during 
his  absence,  which  will  be  until  September  i,  or  in  putting 
his  ok  on  plans  that  were  ready  for  his  approval. 

Appointment  of  James  Faust,  since  1907  Dairy  and 
Food  Commissioner,  as  director  of  the  new  Bureau  of 
Foods  under  the  law  re-organizing  the  Department  of 
Agriculture,  was  the  most  important  announcement  of  the 
week  and  came  after  months  of  uncertainty  during  which 
a  determined  effort  was  made  in  some  quarters  to  unhorse 
Foust.  Foust  had  the  endorsement  of  hundreds  of  people 
throughout  the  State.  The  re-appointment  with  enlarged 
powers  of  Drs.  Marshall  and  Munce,  of  the  old  Live  Stock 
Sanitary  Board,  to  director  and  assistant  director  of  the 
new  Bureau  of  Animal  Industry,  was  expected,  as  were 
+he  minor  appointments  in  both  divisions. 

Highway  Commissioner  Sadler  continues  to  push  his 
work,  announcing  that  on  September  2  he  will  open  bids 
for  the  construction  of  47  1-5  miles  of  good  roads,  which 
makes  a  total  of  707  miles  for  which  bids  have  been  asked 
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since  the  commissioner  took  charge.  Bids  have  been 
awarded  for  550  miles  of  highways  since  spring. 

The  first  action  of  the  State  Banking  Department  un- 
der the  new  law  regulating  savings  and  loan  associations 
was  taken  this  week  when  Commissioner  Fisher  ordered 
Deputy  Cameron  to  take  over  the  Co-Operative  League  of 
America  and  the  Home  Builders  Union,  as  operating  under 
dangerous  methods.  The  organizations  are  said  to  have 
been  evolved  from  a  plan  originating  in  Canada.  The 
objections  of  the  State  Banking  Department  is  that  too 
much  money  was  put  into  salaries,  commissions,  advertis- 
ing and  other  expenses. 
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Bureau  of  Foods 


COLD  STORAGE  COMPARISONS 

I 

James  Foust,  director  of  the  State  Bureau  of  Poods,  has  is- 
sued the  following  comparison  as  of  June  30  of  foodstuffs  held  in 
storage  in  Pennsylvania  for  the  years  1915  to  1919,  inclusive : 

1919  1918  1917  1916  1915 

Eggs  iu  shell,  doz  17,693,840  13,328,360  16,577,051  15.475,440  18,800,169 

Eggs  out  of  shell,  lbs.,  5S0,646  1,344.515  421.234  269,545  362,878 

Butter,   lbs.,    6,539,450  3,901,159  4,173,846  5,166,329  4,964,877 

Poultry,  lbs.,    2,394,568  1,040,485  4,947,963  1,495,279  2,361,479 

Fish,   lbs.,    1,163,125  1.646,720  1,598,265  2,798,612  1,800,188 

Game,  lbs.,    365  1,448  5,619  3,096  6,978 

Beef,  lbs.,    1,987,906  3,449,835  2,131,905  816,926  1,182,722 

Veal,  lbs.,   '   164.431  74,754  121,097  32,776  40,577 

Mutton,  lbs.,    182,236  276,437  164,907  116,950  119,394 

Pork,  lbs   2,806,132  2,833,531  1,540,729  1,465,970  1,380,105 


Eggs  in  shell,  doz.,  . 
Eggs  out  of  shell,  lbs. 

Butter,  lbs.,   

Poultry,  lbs.,   

Fish,  lbs.,   

Game,  lbs.,   

Beef,  lbs  

Veal,  lbs  

Mutton,  lbs.,   

Pork,  lbs  


Philadelphia 


June  30, 

June  30, 

1919 

1918 

8,612,371 

7,034,430 

370,000 

1,115,064 

2,450,629 

1,883,757 

791,651 

1,131,761 

1,551,559 

100 

1,496,170 

2,360,747 

117,648 

50,834 

162,992 

268,149 

1,938,918 

2,089,674 
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|^  Public  Service  Commission  ^ 

CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING  MON- 
DAY, AUGUST  18,  1919. 

Wednesday,  August  20,  1919.  9.30  A.  M. 

Habrisburg. 
Hearings. 

C.  2898.  Directors  of  the  Poor  of  Dauphin  County  vs. 
Harrisburg  Gas  Company.  In  re :  Alleged  refusal  to  extend 
gas  mains  and  furnish  service  to  Almshouse  of  Dauphin  County 
except  at  an  expenditure  of  $990  by  the  poor  district  and  unless 
complainants  agree  to  pay  a  fixed  monthly  charge  of  $40.00  for 
gas  furnished. 

M.  C.  1115-1919.  Contract  between  T.  W.  Phillips  Gas  and 
Oil  Company  and  the  Borough  of  Big  Run,  Jefferson  County, 
granting  the  company  a  franchise  to  lay  and  operate  gas  mains 
upon  the  streets  of  said  borough  for  the  purpose  of  supplying 
natural  gas  to  the  public  therein  for  light,  heat  and  power. 

M.  C.  1116-1919.  Contract  between  The  Pennsylvania 
Railroad  Company  and  the  Borough  of  Catawissa,  Columbia 
County,  granting  the  borough  the  right  to  construct,  maintain 
and  operate  six  2,200  and  two  110  volt  wires  over  and  across 
the  right  of  way  of  the  company  at  a  point  150  feet  northeast 
from  the  centre  of  Catawissa  Station,  said  borough. 

M.  C.  1118-1919.  Contract  between  the  Duquesne  Light 
Company  and  the  Borough  of  West  View,  Allegheny  County, 
for  lighting  the  streets  of  said  borough  for  a  period  of  five  years. 

M.  C.  1118-1919.  Contract  between  the  Delaware  County 
Electric  Company  and  the  Borough  of  Colwyn,  Delaware  County, 
for  lighting  the  streets  of  said  borough  for  a  period  of  five  years. 
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M.  C.  1119-1919.  Contract  between  the  Allegheny  Water 
Company  and  the  City  of  Altoona,  et  al.,  providing  for  furnish- 
ing water  to  the  said  city  for  use  of  the  Schwarzenbach  Huber 
Company  for  a  period  of  ten  years. 

Pittsburgh. 

9.30  A.  M. 

C.  1571.    City  of  Pittsburgh 

C.  2867.    City  of  Pittsburgh 

C.  2883.    Borough  of  Wilkinsburg 

C.  2897.    Borough  of  Bellevue 

C.  2900.    Borough  of  Swissvale 

C.  1827.    City  of  Pittsburgh 

C.  2091.    City  of  Pittsburgh 

C.  2885.    Thomas  E.  Pinley,  et  al. 

C.  2889.    Borough  of  Glassport 

vs.  Pittsburgh  Railways  Company. 
In  re:    Alleged  unjust,  unreasonable,  excessive  and  discrim- 
inatory rates  of  fare,  etc. 

Thursday,  August  21,  1919.  9.30  A.  M. 

Harrisburg. 
Hearings. 

A.  2686-1919.  Application  of  the  Baltimore  and  Ohio  Rail- 
road Company,  et  al.,  for  approval  of  the  construction,  operation 
and  maintenace  of  a  crossing  at  grade  at  a  point  where  an  indus- 
trial siding  to  connect  with  property  of  the  Rockwood  Coal  Com- 
pany crosses  a  public  highway  leading  from  Rockwood  to  Som- 
erset, in.  Milford  Township,  Somerset,  County. 

A.  2687-1919.    Application  of  the  Newton  Electric  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  supplying 
light,  heat  and  power  by  means  of  electricity  to  the  public  in  the ' 
Borough  of  Newton  Hamilton,  Mifflin  County. 

A.  2688-1919.  Application  of  the  Cherry  Township  Elec- 
tric Company  for  approval  of  incorporation  for  the  purpose  of 
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supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  Township  of  Cherry,  Sullivan  County. 

A.  2689-1919.  Application  of  the  Colley  Township  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the  public 
in  the  Township  of  Colley,  Sullivan  County. 

A.  2690-1919.  Application  of  the  Albany  Township  Elec- 
tric Company  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  to 
the  public  in  Albany  Township,  Bradford  County. 

A.  2691-1919.  Application  of  the  Laporte  Electric  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity  to  the  public 
in  the  Borough  of  Laporte,  Sullivan  County. 

A.  2692-1919.  Application  of  the  Laporte  Township  Elec- 
tric Company  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  Township  of  Laporte,  Sidlivan  County. 

A.  2693-1919.  Application  of  the  Dushore  Electric  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  supplying 
light,  heat  and  ower  by  means  of  electricity  to  the  public  in  the 
Borough  of  Dushore,  Sullivan  County. 

A.  2694-1919.  Application  of  the  New  Albany  Electric 
Company  for  aproval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the  public 
in  the  Borough  of  New  Albany,  Bradford  County. 

A.  2701-1919.  Application  of  James  Badoud  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto 
buses  as  a  common  carrier  between  Minersville  and  Buck  Run, 
Schuylkill  County. 

A.  2726-1919.  Application  of  the  Mauch  Chunk  Township 
Carbon  Electric  Company,  et  a!.,  for  approval  of  consolidation 
and  merger  into  a  new  corporation  to  be  known  as  the  Indus- 
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trial  Power  Company.  (Case  to  be  called  but  continued  until 
Tuesday,  August  26,  1919,  at  Harrisburg.) 

A.  2727-1919.  Application  of  the  Lehigh  Valley  Light  and 
Power  Company  and  the  Lehigh  Navigation  Electric  Company 
for  approval  of  merger  and  consolidation  into  a  new  corpora- 
tion to  be  known  as  The  Lehigh  Valley  Light  and  Power  Com- 
pany. (Case  to  be  called  but  continued  until  Tuesday,  August 
26,  1919,  at  Harrisburg.) 
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Attorney  General's  Department 

V  } 

IN  RE  :  REPAIRS  TO  LEASED  BUILDINGS 

In  the  absence  of  any  covenant  to  the  contrary,  the  lessor  is 
under  no  obligation  to  repair  a  leased  building. 

Opinion  to  Hon.  Thomas  W.  Templeton,  Supt.  of  Public 
Grounds  and  Buildings,  Harrisburg,  Pa. 

WM.  M.  HARGEST,  Dep.  Atty.  Gen.,  Aug.  II.  1919: 

I  am  in  receipt  of  your  letter  of  the  4th  instant,  requesting 
an  opinion  as  to  whether  the  lessor  or  lessee  of  a  building 
is  liable  for  repairs  to  the  exterior  of  the  building,  or  to  the 
interior  that  has  been  damaged  by  water  on  account  of  a  roof 
that  leaks. 

The  circumstances  which  prompt  your  inquiry  I  under- 
stand to  be  as  follows : 

The  Commonwealth  of  Pennsylvania  has  rented  from  Nor- 
man D.  Gray  the  property,  located  at  the  corner  of  Second  and 
Chestnut  Streets.  Harrisburg.  The  roof  of  the  building  is  in  a 
bad  condition,  and  the  question  arises  whether  the  lessor,  or  the 
Commonwealth  of  Pennsylvania,  the  lessee,  is  liable  for  the 
cost  of  repairing  the  roof. 

I  have  examined  the  lease,  and  also  the  authority  to  sub-let 
given  by  the  owner  of  the  building  to  the  lessor,  and  find  that 
they  contain  no  covenant  or  stipulation  with  regard  to  the  cost 
of  repairs  or  the  liability  for  such  costs,  which  would  take  the 
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present  case  out  of  the  operation  of  the  general  rule  of  law 
governing  the  subject. 

The  Courts  of  this  State  have  uniformly  held  that  the  land- 
lord is  not  liable  for  repairs  unless  he  specifically  covenants 
to  make  the  same.    The  decisions  arc  numerous. 

In  Moore  vs.  Weber.  71  Pa.  429,  Justice  Sharswood  held 
that— 

"*  *  *  In  the  absence' of  an  express  agreement 
there  is  no  implied  obligation  on  the  landlord  to  repair 
demised  premises,  nor  does  he  impliedly  undertake  that 
they  are  fit  for  the  purposes  for  which  they  are  rented — 
that  they  aretenantable  or  shall  continue  so.  If  they  burn 
down  he  is  not  bound  to  rebuild.  The  rule  here,  as  in  other 
cases,  is  caveat  em  pier.  The  lessee's  eyes  are  his  bargain. 
He  is  bound  to  examine  the  premises  he  rents,  and  secure 
himself  by  covenants,  to  repair  and  rebuild." 

In  Hcllidaysburg  Seminary  Company  vs.  Gray,  45  Superior 
Ct.  425,  it  was  held  that- 

" "Where  a  lease  contains  no  specific  covenant  on  the 
part  of  the  landlord  to  repair  the  roof  of  the  building 
leased,  the  landlord  will  not  be  liable  for  such  repairs." 

In  Lcvine  vs.  McClenathan,  24(3  Pa.  374,  Justice  Elkin  said : 

"*  *  *  The  tenant  takes  the  property  as  it  is  and 
he  must  be  the  judge  of  its  tenantable  condition.  .  If  the 
tenant  wants  the  landlord  to  make  repairs,  he  must  require 
such  a  covenant  to  be  inserted  in  the  lease;  and  failure  to 
so  provide  by  a  covenant  in  the  lease,  relieves  the  land- 
lord from  any  such  duty.  *  *  *  there  can  be  no  re- 
covery against  the  landlord  if  the  damage  resulted  from 
failure  to  make  repaix-s,  or  because  of  the  untenantable  con- 
dition of  the  demised  premises.  The  tenant  took  the 
premises  as  they  were  and  is  bound  by  his  bargain." 

A  recent  case  to  the  same  effect  is  that  of  Cessa  vs.  Rossi, 
Appellant,  in  68  Superior  Ct,  593. 
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If  the  C  Commonwealth  of  Pennsylvania  desires  to  be  re- 
lieved from  the  cost  of  making  repairs  to  buildings  which  it 
leases,  it  will  be  necessary  to  change  the  present  form  of  lease 
and  insert  a  covenant  whereby  the  lessor  shall  be  required  to 
make  all  necessary  repairs  and  keep  the  property  in  a  tenant- 
able  condition. 

I  am,  therefore,  of  the  opinion  that  inasmuch  as  Mr.  Gray, 
the  lessor,  occupying  the  position  of  landlord  to  the  Common- 
wealth, did  not  specifieially  covenant  to  make  repairs  in  the 
lease  jointly  executed  by  him  and  the  Commonwealth,  he  is  not 
liable  for  the  cost  of  repairing  the  roof  of  the  building  in 
question. 
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Workmen's  Compensation  Board 
\   / 

APPEALS  FROM  DECISIONS  OF  REFEREES. 

ANNA  RIMLINOER  vs.  WELWOOD  SILK  MILLS.  INC. 

Accident  in  the  course  of  employment — After  working  hours— 
On  way  home  from  work — Bus  furnished  by  employer. 

An  employe  injured  while  riding  home  from  work  on  a  bus 
furnished  by  the  employer  as  part  of  the  wages  paid  to  said 
employe,  is  injured  in  the  course  of  his  employment  and  sur- 
viving dependents  are  entitled  to  compensation. 

Appeal  by  defendant  from  award  of  Referee  Beemer,  Dist. 
No.  3.    Claim  Petition  No.  7278.  Affirmed. 

SCOTT,  Commissioner,  Aug.  15,  1919: 

The  defendant's  appeal  in  this  ease  is  upon  two  grounds: 
first,  that  at  the  time  of  the.  accident  under  the  circumstances 
developed  by  the  testimony,  the  employe  had  taken  himself  out 
of  the  course  of  his  employment  and  was  not  then  an  employe 
within  the  meaning  of  the  compensation  act ;  second,  that  the 
evidence  does  not  warrant  the  finding  of  dependency. 

As  to  the  first  ground  of  appeal,  it  appears  that  at  the 
time  of  the  accident  the  employe  was  riding  upon  a  motor  bus 
on  the  way  home  from  work.  The  bus  was  furnished  by  the 
employer  to  its  employes  as  part  of  the  wages  paid  to  the  em- 
ploye, and  that  what  the  claimant's  deceased  son  did  while 
upon  this  motor  truck  in  reaching  out  for  leaves  and  branches 
of  a  tree  in  passing  was  at  most  contributory  negligence.  He 
was  yet  constructively  upon  the  premises  of  the  defendant  while 
in  the  motor  bus.  The  contention  of  the  defendant  in  this  re- 
spect is  fully  covered  and  answered  in  Siglin  et  al.  vs.  Armour 
&  Co.,  261  Pa.  30,  (4  Dep.  Rep.  2513),  whence  the  action  of 
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the  Court  below  sustaining  the  Referee  and  Compensation  Board 
in  awarding  compensation  is  affirmed  in  a  per  curiam  opinion. 

The  second  ground  of  appeal  has  more  of  merit,  but  under 
the  peculiar  circumstances  of  the  relation  between  the  claimant 
and  her  son,  who  was  killed,  indicating  her  individual  reliance 
for  support  upon  him,  and  the  further  fact  found  by  the  Referee 
that  any  property  which  she  owned  produced  so  small  income 
that  it  was  inadequate  to  her  support  without  the  results  of 
the  labor  of  her  deceased  son,  lead  the  Board  to  affirm  the  find- 
ing of  dependency  made  by  the  Referee. 

The  award  is  affirmed.    Appeal  dismissed. 


REVIEW  OF  COMPENSATION  AGREEMENTS. 

MARY  J.  BAKER  vs.  PENNSYLVANIA  RAILROAD  CO. 

Compensation  agreement— Dependents  and  dependency—Widow 
— Children — Deceased  in  loco  parentis. 

A  compensation  agreement  which  provides  for  payments  to 
the  widow  of  the  deceased  but  tvhich  makes  no  provision  for 
children  to  whom  he  stood  in  loco  parentis,  cannot  be  approved 
by  the  Board. 

Petition  of  claimant  for  Review  of  Compensation  Agree- 
ment No.  710002.   Dated  Jan.  28,  1919. 

SCOTT,  Commissioner,  Aug.  15,  1919  : 

John  Baker,  an  employe  of  the  defendant,  sustained  an 
injury  by  accident  December  2,  1918  by  striking  his  head 
aganst  the  post  of  a  car.  from  the  results  of  which  injury  he 
died  December  3,  1918. 

On  January  28,  1919,  a  compensation  agreement  was  exe- 
cuted between  his  widow,  Man-  J.  Baker,  and  the  defendant  for 
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payment  of  compensation,  which  agreement  was  approved  by 
the  Board  February  3,  1919. 

The  agreement  shows  Jane  Baker,  widow,  as  the  only  de- 
pendent of  the  deceased  employe,  that  the  average  weekly  wages 
of  John  Baker  at  the  time  of  the  accident  were  in  excess  of  $20.00 
and  it  provided  for  payment  of  compensation  in  the  sum  of 
$8.00  per  week.  Receipts  acknowledging  payment  of  compensa- 
tion under  this  agreement  are  attached,  total  amount  paid  up 
to  March  4,  1919,  $188.00. 

A  petition  under  section  -123  has  been  filed  by  the  claimant 
alleging  that  the  execution  of  the  agreement  by  her  was  procured 
through  mistake,  fraud  and  coercion  and  owing  to  her  ignorance 
of  her  rights  under  the  compensation  law  and  to  her  mistaken 
belief  that  the  amount  of  $8.00  per  week  agreed  to  be  paid  to  her 
was  the  full  amount  which  under  the  facts  in  the  case  she  would 
be  entitled  to. 

The  answer  of  the  defendant  denies  the  allegations  of  the 
petition  and  alleges  that  the  deceased  was  not  supporting  and 
did  not  stand  in  loco  parentis  to  the  illegitimate  children  of  a 
step-son  and  step-daughter  in  the  household  at  the:  time  of  John 
Baker's  death. 

By  order  of  the  Board  testimony  on  the  petition  and  answer 
was  taken  and  returned  by  Referee  Snyder. 

The  testimony  discloses  that  at  the  time  of  the  death  of 
John  Baker  and  immediately  prior  thereto  there  lived  in  his 
household,  Clarence  Ickes,  twelve  years  of  age,  and  Frank  Book- 
hamer,  six  years  of  age ;  whether  these  children  were  supported 
by  John  Baker  and  stood  in  loco  parentis  as  contemplated  in 
Section  307  are  questions  which  it  is  not  necessary  to  answer 
in  this  proceeding,  but  which  are  proper  to  come  before  a  Referee 
on  a  claim  petition  which  may  be  filed  by  the  widow  on  her  own 
behalf  and  on  account  of  these  children. 

The  circumstances  of  the  signing  of  the  agreement  is  de- 
tailed in  the  testimony  of  the  claimant  as  follows: 

"Q.  Tell  us  the  circumstances  of  signing  it.  A.  They 
came  there  about  dinner  time  and  they  asked  me  to  sign  a  paper 
and  I  signed  it.    Q.  Did  you  read  the  paper?    A.  I  cannot 
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read,  they  read  it  to  me  as  near  as  I  can  tell.  Q.  Did  you  (ell 
them  anything  about  these  two  children  I  A.  They  said  the 
children  should  have  something*,  and  they  said  I  should  wait  a 
little  while  afterwards. 

Miss  Dumm,  a  representative  of  the  defendant  company, 
present  when  the  agreement  was  signed,  admits  that  the  claim- 
ant told  her  of  the  grandchildren,  but  states  that  she  told  the 
claimant  that  the  defendant  would  make  an  investigation  of  the 
matter.  After  the  investigation  Miss  Dumm  told  the  claimant 
that  the  defendant  did  not  consider  the  children  entitled  to 
compensation  or  in  effect  that  they  were  not  dependents. 

There  is  also  testimony  tending  to  show  that  the  two  grand- 
children in  question  had  lived  in  the  household  of  the  deceased 
employe  for  most  their  lives  up  to  the  time  of  his  death  and 
had  been  wholly  supported  by  him,  with  the  exception  of  a  few 
voluntary  gifts  of  clothing  to  one  of  them  by  other  persons. 

This  question  of  fact  involved  touching  the  dependency  of 
these  children  could  not  properly  be  determined  by  the  ex  parte 
investigation  shown  to  have  been  made  by  the  defendant,  nor 
can  the  claimant's  possible  rights  be  so  pre-judged. 

The  Board's  approval  is  stricken  off  and  the  agreement  is 
disapproved. 


PETER  COVERT  vs.  H.  C.  ABBOTT. 

Compensation  agreement — Mistake — Agricultural  employment. 

It  appearing  that  the  injured  employe  teas  at  flic  time  of  the 
accident  engaged  in  agricultural  employment,  the  agreement  was 
set  aside. 

Petition  by  defendant  for  Review  of  Compensation  Agree- 
ment No.  693498.   Dated  Dec.  19.  1918. 

SCOTT,  Commissioner,  Aug.  15,  1919: 

The  claimant  and  defendant  entered  into  a  compensation 
agreement  December  19,  1918,  which  was  duly  approved  by  the 
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Board  February  10,  1919.  It  is  stated  in  the  agreement  that  the 
business  of  the  employer  was  trucking  and  that  the  employe  was 
engaged  to  drive  team;  that  on  November  21,  1918  while  driving 
a  team  for  the  defendant  it  became  frightened,  upset  the  wagon 
and  threw  the  claimant  out  badly  spraining  and  injuring  both 
legs.  The  compensation  agreed  upon  was  $9.23  per  week,  be- 
ginning December  5,  1918.  The  petition  before  the  Board  is  to 
review  this  agreement  on  the  ground  of  mistake,  and  in  support 
thereof  it  is  alleged  by  the  defendant  that  on  November  21, 
1918  the  claimant  was  doing  the  work  of  a  farm  hand  and  that 
his  injuries  were  sustained  on  that  date  while  spreading  fertilzer 
on  the  farm  owned  by  the  defendant. 

The  petition  wTas  referred  to  Referee  Smith  to  take  testi- 
mony. The  Board  finds  from  the  testimony  taken,  certified  and 
returned, 

1.  That  the  defendant,  H.  C.  Abbott,  was  engaged  in  the 
trucking  business  and  also  in  other  kinds  of  business,  including 
farming ;  that  the  defendant  was  the  owner  of  one  or  more  farms 
on  which  he  lives  and  carries  on  ordinary  farm  work. 

2.  That  the  claimant  worked  at  times  in  driving  team  in 
the  defendant's  trucking  business  and  at  other  times  worked 
for  the  defendant  on  his  farm;  that  on  November  21,  1918  the 
claimant  was  working  for  the  defendant  on  his  farm  hauling  a 
load  of  manure  to  be  spread  upon  the  defendant 's  fields  ;  that  the 
wagon  tipped  over  and  caused  the  injury  to  the  claimant  set 
out  in  the  agreement;  that  at  the  time  of  the  taking  of  the  testi- 
mony the  defendant  was  still  suffering  disability  and  that  on 
the  day  of  the  injury  the  claimant  was  not  engaged  in  teaming 
or  trucking  for  the  defendant  outside  of  the  work  done  on  his 
farm. 

3.  That  at  the  time  the  claimant  sustained  the  injury 
mentioned  in  the  compensation  agreement  he  was  engaged  in 
agriculture. 

Conclusions  of  Law. 
On  June  3,  1915  a  supplement  to  an  Act  entitled  "The 
Workmen's  Compensation  Act  of  1915''  to  exempt  domestic 
servants  and  agricultural  workers  from  the  provisions  thereof 
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was  approved,  P.  L.  1915,  p.  777.  This  supplement  contains  but 
one  section,  which  reads  as  follows:  "That  nothing'  contained  in 
any  article  or  any  section  of  the  act  entitled  'The  Workmen's 
Compensation  Act  of  1915'  shall  apply  to  or  in  any  way  aftV-t 
any  person  who,  at  the  time  of  the  injury,  is  engaged  in  domestic 
service  or  agriculture,  "since  the  testimony  shows,  as  we  have 
found,  that  at  the  time  of  the  injury  sustained  by  the  claimant 
he  was  engaged  in  agriculture  and  is  not  entitled  to  compensa- 
tion, the  defendant  being  exempt  from  payment  of  compensa- 
tion by  virtue  of  the  above  supplement  to  the  Workmen's  Com- 
pensation Act  of  1915.  The  agreement  and  its  approval  was  not 
in  accordance  with  the  Workmen's  Compensation  Act  of  1915 
and  its  supplements,  and  the  agreement  is  therefore  set  aside. 


D.  EDWARD  FORE  vs.  JAMES  BLACK  MASONRY  & 
CONSTRUCTON  CO. 


Compensation    agreement  Final    receipt    signed — Disability 

not  terminated — Improper  means  used  to  procure  receipt. 

A  payment  of  compensation  teas  made  to  the  claimant  before 
termination  of  disability  upon  loondititdn  that  lie  sign  final 
receipt.  He  was  told  that  otherwise  he  would  have  to  go  to 
Philadelphia  for  a  medical  examination  at  his  own  expense  and 
pay  for  any  operation  that  might  be  necessary. 

Held:  The  conditions  imposed,  being  in  conflict  with  the 
provisions  of  Section  314  of  the  Workmen's  Compensation  Act, 
were  improper;  final  receipt  set  aside. 

Petition  by  claimant  for  review  of  Compensation  Agreement 
'No,  608355.   Dated  Sept.  3,  1918. 

SCOTT,  Commissioner.  Aug.  15.  1919: 

The  compensation  agreement  shows  that  on  June  12.  1918 
while  moving  a  concrete  window-sill  it  rolled  upon  the  claim- 
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ant's  leg,  causing  injuries  for  which  the  defendant  agreed  to 
pay  compensation  at  the  rate  of  $10.00  per  week,  payable  every 
two  weeks.  There  is  also  with  the  record  a  final  receipt  signed, 
as  appears  from  the  testimony  returned  with  the  record,  the 
case  having  been  referred  to  Referee  Cummings  to  take  the 
testimony  and  certify  the  same  to  the  Board,  on  the  27th  to  the 
29th  of  February,  1919,  showing  the  total  compensation  pay- 
ments received  until  the  signing  of  the  receipt  to  have  been 
$340.00. 

It  appears  from  the  testimony  that  at  the  time  the  receipt 
was  signed  a  Mr.  Neff,  representing  the  Insurance  Carrier,  went 
to  the  home  of  the  claimant,  who  was  sixty-two  years  of  age  and 
lived  alone ;  Mr.  Neff  had  taken  with  him  James  -J.  Harris,  who 
in  the  main  corroborates  the  statements  of  the  claimant  as  to  the 
conversation  which  occurred,  between  Mr.  Neff  and  the  claimant 
at  the  time  of  the  signing  of  the  receipt.  The  receipt  which  was 
signed  was  not  filled  up  in  the  blank  spaces  except  the  amount 
of  compensation  paid  at  that  time,  to-wit ;  $20.00,  but  was  to  be 
afterwards  filled  in  upon  Mr.  Neff's  return  to  Philadelphia,  An 
examination  of  the  receipt  discloses  the  names  of  the  parties 
and  other  blank  spaces  are  filled  out  in  typewriting. 

Mr.  Neff  stated  to  the  claimant  that  he  had  come  up  to  com- 
plete the  matter  with  him  and  that  if  the  claimant  felt  like 
doing  it  he  would  get  $20.00  and  that  if  he  did  not  sign  the 
receipt,  the  claimant  would  have  to  go  to  Philadelphia  and  be 
operated  on,  if  it  was  necessary,  at  his  own  expense  and  pay  his 
expenses  to  and  from  Philadelphia ;  that  Mr.  Pore  stated  he  did 
not  have  money  to  go  to  Philadelphia  and  after  some  further 
conversation  he  signed  one  or  two  papers  under  that  condition. 
Mr.  Neff  further  stated  that  it  was  a  settlement  between  them  and 
that  he  would  get  no  more  outside  of  the  $20.00,  which  $20.00 
was  paid  to  the  claimant  at  the  time  he  signed  the  receipt.  After- 
wards the  insurance  carrier  paid  the  claimant's  expenses  to 
Philadelphia  and  made  offers  of  certain  work  which  the  claimant 
declined  to  accept  for  the  reason  that  he  could  not  do  the  work. 

The  testimony  of  the  claimant  is  to  the  effect  that  at  the 
time  the  receipt  was  signed  he  was  not  able  to  work  and  this 
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testimony  is  in  a  measure  corroborated  by  the  statement  of  Mr. 
Harris,  who  accompanied  Mr.  Neff.  There  is  no  medical  testi- 
mony as  to  the  condition  of  the  claimant  at  the  time  the  receipt 
was  signed,  nor  at  any  other  period  since  the  accident. 

The  only  question  before  the  Board  is  as  to  the  integrity 
of  the  receipt.  The  influence  brought  to  bear  upon  the  claim- 
ant at  the  time  he  signed  the  receipt  was  in  the  opinion  of  the 
Board  improper.  Section  314  of  the  Act  provides:  "At  any 
time  after  an  injury  the  employe,  if  so  requested  by  his  em- 
ployer, must  submit  himself  for  examination,  at  some  reasonable 
time  and  place,  to  a  physician  or  physicians  legally  authorized 
to  practice  under  the  laws  of  such  place,  who  shall  be  selected 
and  paid  by  the  employer." 

The  condition  imposed  by  Mr.  Neff,  the  representative  of  the 
Insurance  Carrier  for  the  defendant,  to  insure  further  payment 
of  compensation  was  in  no  way  in  accordance  with  this  require- 
ment of  the  Act,  and  the  Board  cannot  sustain  a  receipt  carry- 
ing with  it  also  a  termination  of  an  agreement  under  the  circum- 
stances developed  in  this  case. 

The  final  receipt  is  therefore  set  aside. 
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CROP  CONDITION. 

Fred.  Rasmussen,  Secretary  of  Agriculture,  reports  crop 
conditions  in  Pennsylvania,  according  to  estimates  made  by  the 
Bureau  of  Statistics,  as  follows : 

"Wheat — Insect  pests,  plant  diseases  and  storm  had  their 
detrimental  effect  on  the  wheat  and  reduced  the  outlook  eleven 
points  since  July  1  report.  August  1  report  indicates  90  per 
cent,  of  a  normal  yield,  or  18.4  bushels  per  acre  which  is  a  little 
over  an  average  crop.  On  this  basis,  considering  the  large  acre- 
age, the  total  production  will  approximate  29,040,000  bushels. 
The  total  crop  last  year  was  estimated  at  26,024,000  bushels. 

Rye — Prospect  of  rye  is  estimated  at  92  per  cent,  of  normal, 
or  17.3  bushels  per  acre.  This  indicates  that  the  total  crop  will 
be  4,748,000  bushels  compared  with  4,676,500  bushels  last  year. 

Oats — Due  to  weather  conditions  the  sowing  of  oats  in  Penn- 
sylvania covered  a  long  period  this  year.  It  was  begun  in  the 
southern  counties  in  March  and  was  not  completed  in  the  north- 
ern counties  until  after  the  first  of  June.  Much  of  the  oats  was 
damaged  by  storm  just  before  harvest.  Reports  on  August  first 
show  86  per  cent,  of  a  normal  crop,  indicating  an  average  yield 
of  31  bushels  per  acre  and  a  total  production  of  35,145.000 
bushels.    The  1918  crop  was  estimated  at  44,103,000  bushels. 

Corn — Conditions  were  not  good  at  planting  time  and  the 
corn  got  a  poor  start.  Since  that  time  conditions  have  been  ideal 
and  a  splendid  crop  is  now  promised.  The  condition  indicates 
96  per  cent,  of  a  normal  crop  and  is  indicative  of  a  yield  of  14 
bushels  per  acre;  and  a  total  production  of  69,442,000  bushels, 
as  compared  with  63,597,000  bushels  last  year. 

Buckwheat — The  area  of  buckwheat  is  placed  at  316,770 
acres  which  is  four  per  cent,  below  last  year.  Condition  is  esti- 
mated at  94  per  cent,  of  a  full  crop  and  forecasts  an  average 
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yield  of  20.6  bushels  per  acre  and  a  total  production  of  6,525,400 
bushels.    Last  year's  crop  was  estimated  at  6,191,600  bushels. 

Tobacco — Condition  on  August  1  was  93  per  cent,  of  a 
normal  crop,  indicating  a  yield  of  1,470  pounds  per  acre,  and  a 
total  production  of  55,639,500.  The  production  last  year  was 
estimated  at  58,007,400  pounds. 

Hay — The  area  of  hay  cut  is  estimated  at  3,167,700  acres 
which  is  a  decline  of  one  per  cent,  from  last  year.  The  average 
yield  per  acre  is  placed  at  1.40  tons  and  the  total  production  4,- 
430,100  tons.  The  average  yield  last  year  was  estimated  at  1.35 
tons  per  acre  and  the  total  crop  at  4,343,260  tons. 

Potatoes — Condition  of  potatoes  is  estimated  at  84  per  cent, 
of  a  normal  crop  which  indicates  an  average  yield  of  87  bushels 
per  acre  and  a  total  production  of  24.862,800  busnels.  The 
crop  last  year  was  estimated  at  24,733,200  bushels. 
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State  Highway  Department 
>   , — / 

BIDS  FOR  ROAD  CONSTRUCTION. 

The  State  Highway  Department  opened  bids  on  August.  19th 
for  the  construction  of  a  total  of  63  miles  of  roads,  the  low  bids 
aggregating  $2,949,520.83.    The  bids  were  as  follows: 

Allegheny  County,  Moon  and  Crescent  Townships,  State 
Highway  Route  76,  between  Carnot  and  the  Allegheny-Beaver 
County  line;  21,299  feet  of  one  course  reinforced  concrete, 


J.  H  DeCarpentier  &  Sons,  Youngstown,  Ohio,  ..  $258,845.13 

J.  B.  Reed  Company,  McKees  Rocks,  Pa.,    257,813.75 

M.  O'Herron  Company,  Pittsburgh,  Pa   255.20-t.44 

I).  AY.  Chains  &  Sons,  Sewickley,  Pa.,    321.944.40 

Samuel  Gamble  Company,  Carnegie,  Pa   278,786.92 


Armstrong  County,  Gilpin  Township,  Route  203,  between 
Stations  674  and  790-40;  11,640  feet  of  one  course  reinforced 
concrete, 

No  bids  submitted. 

Bedford  County,  W.  Providence  and  Hopewell  Townships, 
Route  46,  Application  No.  73  ;  56,111  feet  of  one  course  reinforced 
concrete  pavement, 

"Withdrawn. 


Bucks  County,  Palls  Township,  Route  150;  812  feet  of 
vitrified  brick, 

F.  Guy  Meyers  Co.,  Inc.,  Philadelphia,    $13,872.03 

Chas.  T.  Eastburn,  Trenton,  N.  J.,    16,981.29 

Cambria.  County,  Cresson  and  Gallitzin  Townships,  and 
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Cresson  Borough,  Route  53;  13.232  feet  of  one  course  reinforced 
concrete  and  vitrified  brick. 

Pole  C.  Azzara.  Cresson.  Pa   $144,781.87 

Coles-Englehart  Company,  Ebensburg,  Pa   167,339.99 


Carbon  County.  Lower  Towamensing  Township.  Route  163; 
5,651  feet  one  course  reinforced  concrete, 
Withdrawn. 

Chester  County,  Westtown.  East  Goshen  and  East  White- 
land  Townships,  Route  179,  and  Application  No.  1023;  29.586 
feet  of  bituminous  macadam,  penetration  method,  on  a  Telford 
foundation. 

Wm.  P.  McDonald  Construction  Co..  Philadelphia,  $199,290.20 

benjamin  Fester  Co..  Philadelphia   207,941.62 

Winston  and  Co..  Kingston.  X.  Y   200,443.86 

R.  H.  Johnson  Co.,  Wayne,  Pa   190.577.55 

Delaware  County,  Upper  Darby  Township,  State-aid  Appli- 
cation No.  983,  from  the  end  of  stone  road  one-half  mile  west  of 
West  Chester  Turnpike,  Route  133,  to  Darby  Creek,  at  the  Darby- 
Springfield  Township  line;  7.311  feet  of  bituminous  macadam 


i  Penetration  Method)  on  a  Telford  foundation. 

Vicenzo  Di  Francesco.  Llanerch,  Del.  Co..  Pa   $11,389.11 

Field,  Barker  and  Underwood.  Philadelphia.  ...  14,799.37 

AY.  Percival  Johnson,  Philadelphia   11.399.30 

Benjamin  Foster  Co.,  Philadelphia,    17,362.58 

Wm.  P.  McDonald  Construction  Co..  Philadelphia,  55,735.01 

J.  E.  Brenneman  Co.,  Philadelphia   51.322.10 

Gillespie  &  Son,  Oak  View.  Pa   18,918.58 

Philadelphia  Paving  Co..  Philadelphia   19,295.30 

Edw.  A.  Mullen,  Philadelphia   51.729.70 


Fayette  County,  North  and  South  Union  Townships.  Route 
113,  extending  from  Uniontown  to  macadam  road  at  intersection 
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of  Route  112 ;  4,101  feet  of  vitrified  brick  pavement  the  surfacing 
of  which  is  to  be  twenty-four  feet  wide, 

Edw.  C.  Cornish  &  Wallace  Miller,  Uniontown  Pa.,  $51,475.21 


R.  D  Thomas  &  Co.,  Pittsburgh,  Pa   68,566.40 

Geo.  S.  White  Co.,  Pittsburgh,  Pa.,    64,663.20 

Lehigh  County,  Salisbury  Township,  State  Highway  Route 
158,  from  Emaus  to  Allentown ;  16,218  feet  of  one  course  rein- 
forced concrete  pavement,  eighteen  feet  wide, 

James  McGraw  Co.,  Philadelphia   $106,897. 00 

Adams-Evans  Co.,  New  York,  N.  Y.,   '  124,600.66 

George  Merdinger,  Bethlehem,  Pa.,    111,322.74 

J.  T.  Shanley,  Jr.,  Philadelphia,  Pa   119,414.38 


R.  S.  Rathrun  Contracting  Co.,  Bethlehem,  Pa.,  111,100.97 

Luzerne  County,  West  Pittston  and  Exeter  Boroughs  and 
Exeter  Township,  Route  232 ;  31,418  feet  of  either  bituminous 
surface  course  on  a  concrete  foundation  or  one  course  reinforced 
concrete, 

The  Union  Paving  Co.,  New  York  City,  (Class  A),  $281,165.59 


McNichol  Paving  &  Constr.  Co.,  Philadelphia   329,686.28 

B.  G.  Coon  Construction  Co.,  Luzerne,  Pa.,  ....  276,619.60 

Warren  Brothers'  Co.,  Boston,  Mass.,  (Class  D),  317,489.55 

Arthur  McMullen  Co.,  Philadelphia,  Pa.,    273,131.30 

Trinidad  Asphalt  Paving  Co.,  Larksville,  Pa.,  ....  272,086.31 

Bohn  &  Callahan,  Wilkes-Barre,   281,517.58 

IT.  B.  Sproul  Construction  Co.,  Inc.,  (Class  A),  237,885.92 

Richardson  and  Hand,  Wilkes-Barre,  Pa..,    228,547.17 


Lycoming  County,  Wolf  Township  and  Picture  Rocks  Bor- 
ough, State  Highway  Route  19;  15,683  feet  of  either  bituminous 
surface  course  on  a  concrete  foundation  or  one  course  reinforced 
concrete, 

Winston  and  Co.,  Kingston,  N.  Y   $155,377.12 

Warren  Brothers'  Co.,  Boston,  Mass.,  (Class  D),  186.778.04 
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Mercer  County,  Mercer  Borough,  Route  73;  2.431  feet  of 
one  course  reinforced  concrete  pavement, 

Burns  Brothers,  New  Castle,  Pa  •   $26,793 . 90 

Paber  Engineering  and  Constr.  Co.,  Pittsburgh,  29,307.40 
The  G.  C.  Cleaver  Co.,  Punxsutawney,  Pa  33,113.52 

Northampton  County,  Upper  Nazareth  and  Palmer  Town- 
ships, Applications  915  and  1,019,  between  Nazareth  and  Stoek- 
ertown;  8,226  feet  of  one  course  reinforced  concrete  pavement, 

Frank  A.  Groman  &  Sons,  Bethlehem,  Pa   $74,201.27 

Granville  Halm,  Slatington,  Pa   75,322.58 

Mclnerney  &  McNeal,  Inc.,  Easton,  Pa.,    71,190.96 

R.  S.  Rathbun  Contracting  Co.,  Bethlehem,  Pa.,  67,769.35 

IT.  B.  Trauger,  National  Park,  N.  J.,   67,616.48 

Washington  County,  Cecil  Township,  State-aid  Application 
No.  685 ;  22,287  feet  of  one  course  reinforced  concrete, 

Crossan  Construction  Co.,  Philadelphia,  Pa   $206,365.53 

Samuel  Gamble  Company,  Carnegie,  Pa.,    217,264.98 

George  S.  White  Company,  Pittsburgh,  Pa   235,102.75 

Westmoreland  County,  Penn  and  Salem  Townships,  State 
Highway  Route  69  ;  57,775  feet  of  one  course  reinforced  concrete 
and  Hillside  vitrified  brick, 

T.  H.  Gill  Company.  Binghamton,  N.  Y.,    $776,645.30 

R.  H.  Cunningham  Sons  Co..  Turtle  Creek,  Pa.,  683,793.61 
MeCrady  Brothers  Co.,  Braddock,  Pa   715,586.18 

Westmoreland  County,  Hempfield  and  Sewickley  Townships, 
Route  118 ;  31, 227  feet  of  one  course  reinforced  concrete  and 
Hillside  vitrified  brick, 

J.  I.  Dick,  Scottdale,  Pa.,    $305,502.37 

George  S.  White  Company,  Pittsburgh.  Pa   350.205.70 

MeCrady  Brothers  Co.,  Braddock.  Pa.,    363,018.20 

R.  H.  Cunningham  &  Sons  Co.,  Turtle  Creek,  Pa.,  369,232,42 
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Wyoming  and  Lackawanna  Counties,  Route  9.  Lackawanna 
Trail,  Clarks  Summit,  Glenbnrn,  Dalton  and  LaPlume  Boroughs 
and  Abington  Township,  Lackawanna  County,  Clinton  and  Nichol- 
son Townships,  Wyoming  County;  71,063  feet  of  either  bitumi- 
nous surface  course  on  a  concrete  foundation  or  one  course  rein- 


forced concrete, 

Arthur  McMullen  Co.,  Philadelphia   $486,033.40 

The  Gaylord  International  Engineering  &  Constr. 

Co.",  Scranton,  Pa.,  (Class  A).  *   501,307.82 

Winston  and  Co.,  Kingston.  N.  Y   530,967.36 

H    B    Sproul   Constr.  Co..  Inc.,  Scranton,  Pa., 

(Class  A),    518,147.46 

The  Union  Paving  Co.,  New  York  City,  (Class  A),  593,260.04 

Ruthven.  Rees  &  O'Brien.  Scranton,  Pa.,    468,327.44 

Warren  Bros  Co.,  Boston  Mass.,   (Class  D),   ..  597.753.96 

T.  Stewart  &  Sons  Co.,  Newton,  Mass.,    567,786.44 


Assistant  Commissioner  Biles,  who  opened  the  bids,  ordered 
them  to  be  checked  and  scheduled  and  announced  that  contract 
awards  would  be  made  later. 


BIDS  OPENED 

The  State  Highway  Department  opened  bids  on  August 
18th  for  the  construction  of  sixty-six  bridges  located  on  State 
Highway  Routes.    Following  are  the  bids: 

Armstrong  County,  Bethel  Township,  Route  203,  14-foot 
span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    $3,920.35 

Trimpey  &  Whipkey,  Casselman,  Pa.,    2,512. oO 

R.  S.  Wray,  rejected  because  proposal  was  not  signed. 

Armstrong  County,  Boggs  Township,  Route  66,  12-foot  span. 

G.  W.  Ensign,  Inc.,  Harrisburg.  Pa.,    $3,301.40 

Trimpey  and  Whipkey,  Casselman,  Pa.,    2,821.90 
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Armstrong  County,  Brady's  Bend  Township,  Route  214. 
32-foot  span. 

Brown  and  Copley  Constr.  Co.,  Manorville,  Pa.,  .  .  $8,724.20 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   7,991  .43 

Sims  &  Terrington,  Philadelphia,    8,991.9.3 

Trimpey  and  Whipkey,  Casselman   6,949,89 

C.  L.  Shore  and  Son,  Keswick.  Va   6,649.95 

Croton  Bridge  Co..  Croton,  N.  T   7,030.08 

Coles-Englehart  Co.,  Evansburg.  Pa   8,392.71 

Frank  Murphy,  Altoona,  Pa   8,492.00 

Armstrong  County,  Brady's  Bend.  Route  214,  36-foot  span, 

Sims  and  Torrington,  Philadelphia   $7,957.70 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa.,    6,761.08 

Brown  and  Copley  Constr.  Co..  Manorville,  Pa.,  .  .  7.004.20 

Trimpey  and  Whipkey,  Casselman   6,179.84 

Groton  Bridge  Co..  Groton,  N.  Y.,    5,486.48 

G.  L.  Shore  &  Son,  Keswick,  Va.,   5,519.70 

Coles-Englehart  Co..  Evansburg.  Pa   7.207.76 

Frank  Murphy,  Altoona,  Pa  6,891.73 

Armstrong  County,  Brady's  Bend  Township,  Route  214. 
36-foot  span, 

Sims  and  Torrington.  Philadelphia   $8,051.70 

G.  W.  Ensign,  Inc.,  Harrisburg.  Pa   6,864.08 

Brown  and  Copley  Constr.  Co.,  Manorville,  Pa.,  .  .  7,316  ("0 

Trimpey  and  Whipkey,  Casselman   6.294.74 

Groton  Bridge  Co..  Groton.  N.  Y.,   5,729.60 

G.  L.  Shore  &  Son.  Keswick,  Va.,   5,759.20 

Coles-Englehart  Co.,  Evansburg,  Pa.,    7,397.75 

Frank  Murphy,  Altoona,    7,567.58 

Armstrong  County,  Brady's  Bend  Township,  Route  214. 
14-foot  span, 

Brown  and  Copley  Constr.  Co.,  Manorville.  Pa..  .  .  $2,840.00 

Sims  and  Torrington.  Philadelphia,    3,254.00 
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G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,   2,781.90 

Thos.  E.  Neylan,  Renovo,  Pa   3,753.00 

Trimpey  and  Whipkey,  Casselman,    2,334.95 

Groton  Bridge  Co.,  Groton,  N.  Y.,    2,326.75 

G.  L.  Shore  and  Son,  Keswick,  Va   2,20]  .  00 

Armstrong  Comity,  Brady's  Bend  Township,  Route  21-1, 
36-foot  span, 

Sims  and  Torrington,  Philadelphia   $9,173.20 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa,,    7,347. 58 

Thos.  E.  Neylan,  Renovo,  Pa.,   9,515.20 

Trimpey  and  Whipkey,  Casselman,    6,062.84 

Brown  and  Copley  Constr:  Co.,  Manorville,  Pa.,  .  .  7,813.70 

Groton  Bridge  Co.,  Groton,  N.  Y.,    6,219.10 

G.  L.  Shore  &  Son,  Keswick,  Va.   6,158.20 

Armstrong  County,  Brady's  Bend  .Township,  Route  214. 
18-foot  span, 

Brown  and  Copley  Constr.  Co.,  Manorville,  Pa.,  .  .  $3,001.70 

Sims  and  Torrington,  Philadelphia   4,001.70 

Trimpey  and  Whipkey,  Casselman   2,802.59 

G.  L.  Shore  &  Son,  Keswick,  Va   2  334.70 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   2,978.13 

Thos.  E.  Neylan,  Renovo,    3  679.20 

Armstrong  County,  Brady's  Bend  Township,  Route  214 
18-foot  span, 

Sims  and  Torrington,  Philadelphia  '.   $4,341  .70 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   3,015.08 

Thos.  E.  Neylan,  Renovo,    3  ojo  JQ 

Brown  and  Copley  Constr.  Co.,  Manorville,  Pa.,  .  .  3^151.70 

G.  L.  Shore  &  Son,  Keswick,  Va  '.  .  .  .  2.409.70 

Trimpey  and  Whipkey,  Casselman,  Pa   2,927.59 
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Armstrong  County,  East  Franklin  Township,  Route  251. 

G.  "W.  Ensign.  Inc..  Harrisburg.  Pa   $4,274.20 

Trimpey  and  Whipkey,  Casselman   4,090.70 

Brown  and  Copley  Constr.  Co.,  Manorville,  Pa.,  .  .  3.728.20 

Armstrong  County.  Gilpin  Township.  Route  203.  10-foot 
span, 

Trimpey  and  "Whipkey,  Casselman   $1,741.50 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   2,387.50 

Armstrong  County,  Mahoning  Township,  Route  66,  18-foot 
span  (Bridge  No.  55), 

Trimpey  and  "Whipkey,  Casselman.  Pa   $2,667.70 

G.  M.  Ensign,  Inc..  Harrisburg,  Pa   3.672.70 

Armstrong  County.  Pdub  Creek  Township.  Route  67.  bridge 
Xo.  56,  18-foot  span, 

Trimpey  and  "Whipkey,  Casselman,  Pa   $3,083.70 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   4,697.90 


R.  S.  Wray,  Kittanning,  Pa.,  rejected  because  proposal  was  not 
signed. 

Berks  County.  Cumru  Township,  Route  274,  10-foot  span. 


bridge  57, 

•J.  Kreider  Kurtz,  Ephrata.  Pa   $1,161.50 

The  O.  B.  S.  Co..  Philadelphia   1,588.00 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   1.740.00 

L.  X.  Focht  &*Son.  Inc.,  Reading.  Pa   2.109.50 

Berks  County,  Perm  Township,  Route  310.  bridge  No.  58, 
26-foot  span. 

L.  C.  Focht  &  Son.  Inc.,  Reading.  Pa   $4,942.00 

G.  "W.  Ensign.  Inc..  Harrisburg.  Pa.,    5,621.50 

The  O.  B.  S.  Co..  Harrisburg,  Pa   4,411.50 
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Berks  County,  Robeson  Township,  Route  147.  bride  No.  59, 
10-foot  span, 


G.-W.  Ensign,  Inc.,  Harrisburg,  Pa   $2,078.00 

Jacob  Stem,  Stroudsburg,  Pa   1,310.00 

L.  C.  Poeht  &  Son,  Reading,  Pa   2,080.00 

The  O.  B.  S.  Co.,  Philadelphia,    2,006.00 

Berks  County,  Robeson  Township,  Route  274,  bridge  No.  60, 
16-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    $3,456.71 

L.  G.  Pocht  &  Son,  Reading,  Pa.,    3,538.65 

The  O.  B.  S.  Co.,  Philadelphia   2,447.71 

J.  Kreider  Kurtz,  Ephrata,  Pa   1,795.39 

James  Stem,  Stroudsburg,  Pa.,    2,022.27 

Berks  County,  Robeson  Township,  Route  274,  bridge  No.  61, 
S-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    $1,741.60 

L.  C.  Pocht  &  Son,  Reading,  Pa.,   1,997.60 

The  O.  B.  S.  Co.,  Philadelphia,   1,264.89 

Jacob  Stem,  Stroudsburg,  Pa.,    1,035.68 

J.  Kreider  Kurtz,  Ephrata,  Pa.,    999.27 

Berks  County,  Robeson  Township,  Route  274,  bridge  No.  62, 
12-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    $4,156.50 

L.  C.  Pocht  &  Son,  Reading,  Pa..,   4,180.40 

The  O.  B.  S.  Co.,  Philadelphia,    3,206.82 

Jacob  Stem,  Stroudsburg,  Pa.,    2,284.82 

J.  Kreider  Kurtz,  Ephrata,  Pa.,    2,177.49 

Berks  County,  Robeson  Township,  Route  328,  bridge  No.  63, 
22-foot  span, 

Geo.  L.  Knowt,  Washington,  D.  C   $2,466.52 

Jacob  Stem,  Stroudsburg,  Pa.,    2,390.86 
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L.  N.  Foeht  &  Son,  Reading,  Ph   2,702.53 

The  0.  B.  S.  Co.,  Philadelphia   2.535.5a 

G.  W.  Ensign.  Inc.,  Harrisburg,  Pa   4.398.53 

J.  Kreide'r  Kurtz,  Bphrata,  Pa   2.690.69 

General  Construction  and  Eng.  Corp.,  Phila   3.656.70 

Berks  County,  Robeson  Township,  Route  328,  bridge  Xo.  64. 
18-foot  span, 

Geo,  L.  Knowt,  Washington,  D.  C   $2,377.12 

Jacob  Stem.  Stroudsburg,  Pa   2.373.16 

L.  H.  Foeht  &  Son,  Reading,  Pa   2.627.65 

G.  W.  Ensign,  Inc.,  Harrisburg.  Pa   3,954.  IS 

The  0.  B.  S.  Co.,  Philadelphia,    2.400.65 

J.  Kreider  Kurtz,  Ephrata,  Pa   3.234.14 

General  Constr.  and  Engr.  Corp.,  Philadelphia,  3,105.20 

Cameron  County,  Gibson  Township,  Route  105,  bridge  No. 

65,  12-foot  span, 

Fish,  Young  &  Parks,  Emporium,  Pa   $2,952.10 

G.  W.  Ensign.  Inc.,  Harrisburg,  Pa.,    3,370.66 

Tom  Leete,  Coudersport,  Pa   2,086.32 

G.  S.  Boone,  Loganton,  Pa.,    2.113.76 

Cameron .  County,  Grove  Township,  Route  105,  bridge  No. 

66,  12-foot  span, 

Fish,  Young  &  Park,  Emporium.  Pa   $2,755.60 

G.  W.  Ensign.  Inc..  Harrisburg.  Pa   2,853.86 

Tom  Leete,  Coudersport,  Pa   1,886.32 

G.  S.  Boone,  Loganton,  Pa.,    2,154.26 

Cameron  County,  Portage  Township,  Route  100,  bridge  No. 

67,  one  abutment, 

Tom  Leete,  Coudersport,  Pa.,    $6,259.00 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   8,807.00 

G.  S.  Boone.  Loganton,  Pa   6.825.00 
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Cameron  County,  Shippen  Township,  Route  277,  bridge  No. 

68,  6-foot  span. 

G.  W.  Ensign.  Inc.,  Harrisburg,  Pa   .$1,644.80 

Fish,  Young  and  Parks,  Emporium,  Pa  '   1,739.25 

Tom  Leete,  Coudersport,  Pa   1.023.70 

G.  S.  Bonne,  Loganton,  Pa.,    1,191.23 

Cameron  County,  Shippen  Township,  Route  277,  bridge  No. 

69,  6-foot  span, 

Tom  Leete,  Coudersport,  Pa   $1,023.70 

Fish,  Young  and  Parks,  Emporium,  Pa   1,886.75 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    1,644.80 

G.  S.  Boone.  Loganton,  Pa   1,191.23 

Cameron  County,  Shippen  Township,  Route  277,  bridge  No. 

70,  1 6-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $3,700.59 

Fish,  Young  and  Parks,  Emporium,  Pa   5,529.60 

Tom  Leete,  Coudersport,  Pa   2,244.02 

G.  S.  Boone,  Loganton,  Pa   2,792.61 

Clarion  County,  Porter  Township,  Route  66,  bridge  No.  71, 
16-foot  span, 

R.  H.  Brehm,  New  Bethlehem,  Pa.,    $1,665.00 

G.  W.  Ensign.  Inc.,  Harrisburg,  Pa   3,446.25 

Clearfield  County,  Bell  Township,  Route  62,  bridge  No.  72, 
20-foot  span, 

Hughes  and  Phillips,  Clearfield,  Pa   $5,962.95 

Trimpey  and  Whipkey,  Casselman,  Pa.,    5,042.54 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   7,077.18 

Clearfield  County,  Bell  Township,  Route  221.  bridge  No  73, 
16-foot  span,  . 

Hughes  and  Phillips,  Clearfield,  Pa,,    $3,101.40 

Trimpey  and  Whipkey,  Casselman,  Pa.,    2,507  58 
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Clearfield  County,  Bloom  Township.  Route  59,  bridge  No.  71. 
20-foot  span. 

Hughes  and  Phillips,  Clearfield,  Pa   .+3.442.20 

G.  W.  Ensign.  Inc.,  Harrisburg.  Pa   3.881.20 

Trimpey  and  AA7hipkey,  Casselman,  Pa   3.566.20 


Columbia  County,  Fishing  Creek  Township,  Route  16,  briige 
Xo.  75,  8-foot  span, 

G.  W.  Ensign.  Inc.,  Harrisburg,  Pa   6,500.5') 

Crawford  County.  Sadeburg  Township.  Route  83.  bridge  X  .. 
76,  12-foot  span, 

G.  W.  Ensign.  Inc..  Harrisburg,  Pa   $3,842.51 

Crawford  County,  Summerhill  Township.  Route  295,  bridge 


No.  77,  12-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $2,088.18 

Erie  County,  Franklin  Township,  Route  272,  bridge  Xo.  78, 
12-foot  span, 

G.  AY.  Ensign.  Inc..  Harrisburg,  Pa   $3,918.90 

J.  Benjamin  Offerle,  Warren.  Pa   2,184.73 

Erie  County.  Franklin  Township.  Route  272.  bridge  Xo  79. 
12-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $3,883  90 

J.  Benjamin  Offerle,  Warren,  Pa   2,209.73 

Fayette  County,  Washington  Township.  Route  247,  bridge 
No.  80,  20-foot  span, 

G.  W.  Ensign.  Harrisburg,  Pa   $5,358.10 

Trimpey  and  Whipkey,  Casselman.  Pa  (   .  4.630 '.23 

Samuel  McLaughlin,  Vanderbilt,  Pa   4,856.00 
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Fayette  County,  Perry  Township,  Route  288,  bridge  No.  81. 
10-foot  span, 

Trimpey  and  Whipkey,  Casselman,  Pa.,    $3,885.50 

Samuel  McLaughlin,  Vanderbilt.  Fayette  Co.,  Pa.,  3,818.00 
G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   5,031.00 

Indiana  County,  East  Wheatfield  Township,  Route  302. 
bridge  No.  82,  8-foot  span, 

Trimpey  and  Whipkey,  Casselman,  Pa   $2,505.60 

GL  W.  Ensign,  Inc.,  Harrisburg,  Pa   2,629.84 

Indiana  County,  White  Township,  Route  228,  bridge  No.  83, 
1 2-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $1,470.86 

Trimpey  and  Whipkey,  Casselman,  Pa   1,615.10 

Jefferson  County,  Clover  Township,  Route  237,  bridge  No 
84,  12-foot  span, 

Groton  Bridge  Co.,  Grot  >n,  N.  Y   $1,717.16 

Trimpey  and  Whipkey,  Casselman,  Pa.,    2.638.10 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   3.194.86 

Jefferson  Comity,  Washington  Township,  Route  59,  bridge 
No.  85,  14-foot  span, 

Trimpey  and  Whipkey,  Casselman,  Pa.,    $2,688.50 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    '3,149.50 

Britton,  Kearney  and  Wic-kham.  Brock  way  ville,  .  .  2.600.95 

Lehigh  County,  Upper  Milford  Township,  Route  158,  bridge 
No.  86,  12-foot  span. 

S.  W.  Weaver,  trading  as  Weaver  Contracting  Co., 

Allentown,  Pa   $1,663.86 

G.  W.  Ensign,  Inc.,  Harrisburg.  Pa   2,325.14 

The  O.  B.  S.  Co.,  Philadelphia   1,730.78 


1919 


Department  Reports  of  Pennsylvania. 


1701 


Lehigh  County,  Upper  Milford  Township,  Route  158,  bridge 
No.  87,  24-foot  span, 

S.  N.  "Weaver,  trading  as  Weaver  Contracting  Co., 

Allentown,  Pa.,    $2,907.50 

The  O.  B.  S.  Co.,  Philadelphia   2,671.32 

Jacob  Stem,  Stroudsburg,  Pa   2.442.08 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa,,   3,551. 9G 

Lehigh  County,  Washington  Township,  Route  153.  bridge 
No.  88,  10-foot  span, 

S.  N.  Weaver,  trading  as  Weaver  Contracting  Co., 

Allentown,  Pa   $1,995.50 

The  O.  B.  S.  Co.,  Philadelphia   2.308.50  • 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    2,357.60 

Monroe  County,  Barrett  Township,  Route  171,  bridge  No. 

89,  20-foot  span, 

Harry  P.  Mackes,  East  Stroudsburg,  Pa.,    $2,574.80 

Joseph  I.  Yetter,  E.  Stroudsburg,  Pa,.    1-862  20 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   2,560.98 

The  O.  B.  S.  Co.,  Philadelphia   2,834.84 

Monroe  County  Paradise  Township,  Route  189.  bridge  No. 

90,  14-foot  span, 

Harry  F.  Mackes,  East  Stroudsburg,  Pa   $2,615.20 

The  O.  B.  S.  Co.,  Philadelphia   3,152.50 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   3.849.85 

Jacob  Stem,  W.  Stroudsburg.  Pa   2,103.40 

Joseph  I.  Yetter,  E.  Stroudsburg,  Pa   2,241 . 50 

Monroe  County,  Pocono  Township.  Route  168,  bridge  No. 

91,  10-foot  span, 

The.  O.  B.  S.  Co.,  Philadelphia   $2,074.50 

G.  AY.  Ensign,  Inc.,  Harrisburg,  Pa   2.889.25 
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Jacob  Stem,  Stroudsburg,  Pa   1,833.40 

Harry  F.  Mackes,  E.  Stroudsburg,  Pa.,    1.973.30 

Joseph  I.  Yetter.  E.  Stroudsburg.  Pa   1,519.00 

Monroe  County.  Poeono  Township,  Route  168,  bridge  No. 
92,  10-foot  span, 

Harry  P.  Mackes,  E.  Stroudsburg,  Pa.,    $2,023.80 

Joseph  I.  Yetter,  E.  Stroudsburg,  Pa.,    1.472.0') 

Jacob  Stem,  Stroudsburg,  Pa   1,872.  ±0 

G.  W.  Ensign,  Inc.,  Harrisburg.  Pa.,    2,446.25 

The  O.  B.  S.  Co.,  Philadelphia   1,779.50 

Montgomery  County,  Lower  Meriou  Township,  Route  10!, 
two  28-foot  spans,  bridge  No.  93, 

General  Constr.  &  Engr.  Co.,  Philadelphia   $9,271.40 

Empire  Engineering  o.,  Inc.,  Philadelphia,    10,356.00 

O'Rourke  &  Coranah,  Philadelphia,    9,690.00 

Wm.  G.  Yost,  Montgomery  Co,  Gynedd  Valley.  Pa.,  12,001 .00 

J.  W.  H.  Gottsehalk,  Perkiomenville,  Pa.,   10.231  .50 

The  O.  B.  S.  Co.,  Philadelphia   9,492.50 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   10.949.50 

"W.  II.  Johnson,  Jr.,  Lansdowne,  Del.  Co.,  Pa   13,545.00 

Pike  County,  Lehman  Township,  Route  167,  bridge  No  <U, 
14, foot  span, 

Harry  F.  Mackes,  E.  Stroudsburg,  Pa.,   $2,996.10 

Joseph  I.  Yetter,  E.  Stroudsburg,  Pa   2,756.50 

The  O.  B.  S.  Co..  Philadelphia,   '. ..  5,692.50 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,   4,385.25 

Schuylkill  County,  Union  Township,  Route  140,  bridge  No. 
95,  15-foot  span, 

Terrance  Gimley,  Girardville,  Pa.,    $1,342.93 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    3,394.24 
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Sullivan  County,  Colley  Township.  Route  217,  bridge  No  9(-, 


12-foot  span, 

The  Dushore  Constr.  Co.,  Ltd.,  Dushore,  Pa.,    $2,417.26 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   4.180.86 

Susquehanna  County,  Gibson  Township,  Route  356,  bridge 
Xo.  97,  10-foot  span. 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $2,859.00 

Seaman  &  Irvin,  Honesdale,  Pa   1,928.60 

Susquehanna  County,  Harford  Township,  Route  174,  bridge 
No.  98,  12-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa  '.  .  .  .  $4,848.44 

Seaman  &  Irvin,  Honesdale,  Pa   3.290  9s 

Susquehanna  County,  Harmony  Township,  Route  22  7, 
bridge  No.  99,  12-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $3,7.16.98 

Susquehanna  County.  New  Milford  Township,  Route  174. 
bridge.  No.  100,  12-foot  span, 

G.  W.  Ensign.  Inc.,  Harrisburg.  Pa   $2,958.19 

Seaman  &  Irvin,  Honesdale.  Pa   2,136.28 

Susquehanna  County,  Oakland  Township,  Route  10,  bridge 
No.  101,  8-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $2,241.25 

Venango  County.  Cranberry  Township,  Route  91,  bridge  No 
102,  10-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   $2,515.55 
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Warren  County,  Pittsfield  Township,  Route  89,  bridge  No. 

103,  36-foot  span, 

Elmer  M.  Love  and  Son,  Corry,.  Pa.,    $8,243.42 

C.  F.  Brown,  trading  as  Corry  Bridge  &  Supply 

Co.,  Corry,  Pa.,.   7,1'14.46 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa   7,091.38 

Trimpey  and  Whipkey,  Casselman,  Pa.,    7,231.58 

Wayne  County,  Manchester  Township,  Route  365,  bridge  No. 

104,  20- foot  span. 

G.  W.  Ensign,  Inc.,  Harrisburg.  Pa   $4,715.-12 

Seaman  &  Irvin,  Honesdale,  Pa   3,685.64 

Wyoming  County,  Eaton  Township,  Route  13,  bridge  No. 

105,  16-foot  span, 

Seaman  &  Irvin,  Honesdale,  Pa   $2,767.78 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    3,152.40 

W  yoming  County,  Eaton  Township  Route  13,  bridge  No. 

106,  12-foot  span, 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   $1,865  14 

Seaman  &  Irvin,  Honesdale   1,479.14 

Wyoming  County,  Lemion  Township,  Route  12,  bridge  No. 

107,  10-foot  span, 

G.  W.  Ensign,  Inc.,  Harrisburg.  Pa   $2,843.40 


Wyoming  County,  Mahoopany  Township,  Route  13,  bridge 
No.  108,  16-foot  span, 

Frank  R.  Wilkinburg,  Mahoopany,  Pa., 
Frank  G.  Smith,  Tunkhannock,  Pa.,  total, 
G.  W.  Ensign.  Inc.,  Harrisburg,  Pa.,  .  . 
Seaman  &  Irvin,  Honesdale,  Pa  


$2,754 . 63 
3.610.15 
2,575 . 58 
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Wyoming  County.  Mahoopanv  Township,  Route ,13,  bridge 
No.  109,  14-foot  span. 

Seaman  &  Irvin,  Hones-dale.  Pa   $2,247.70 

G.  W.  Ensign,  Inc..  Harrisburg,  Pa   2.980.50 

Frank  R.  Van  Wilkinburg,  Mahoopanv,  Pa  

Prank  G.  Smith.  Tunkhannock.  Pa.,  total   2,167.-67 
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The  Week  at  the  Capitol 


Hghway  Commissioner  Sadler  opened  bids  during  the 
week  for  66  small  bridges  on  State  Highway  Routes  and 
for  62  miles  of  improved  highway,  the  low  bids  for  which 
totalled  nearly  $3,000,000.  The  bridge  bids  varied  from 
$1,500  to  $10,000  and  in  a  number  of  cases  there  was  but 
one  bidder.  Contracts  for  a  number  of  stretches  of  road- 
way were  let  during  the  week  and  contracts  for  the  bridges 
and  roads,  bids  for  which  are  now  in  the  hands  of  the  De- 
partment, will  be  let  during  the  next  few  days  in  order  to 
get  the  work  under  way  as  soon  as  possible. 

Commissioner  Sadler  announces  that  he  has  devised 
new  methods  of  record  whereby  automobile  thieves  steal- 
ing and  disposing  of  cars  in  Pennsylvania  may  be  detected. 
Cards  are  attached  to  the  license  records  of  stolen  machines 
and  the  manufacturer's  number  is  emphasized,  so  that  when 
a  new  license  is  sought  for  a  stolen  car  it  can  be  easily 
recognized  and  the  car  recovered.  Other  methods  are  also 
being  worked  out  to  the  same  end  and  Mr.  Sadler  urges 
all  persons  who  lose  cars  to  report  at  once  full  details  to 
the  Department. 

The  Department  of  Public  Instruction  has  issued  sug- 
gestions for  the  interpretation  of  the  act  increasing  teach- 
ers' salaries,  passed  by  the  last  session  of  the  Legislature, 
which  bids  fair  to  get  into  court  before  all  of  the  intricacies 
are  finally  settled.  The  law  is  a  puzzle  from  first  to  last. 
The  method  of  its  compilation  is  responsible  for  that,  nu- 
merous changes  being  made  in  the  original  to  meet  all  man- 
ner of  local  interests,  and  Dr.  J.  George  Becht,  deputy  in 
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charge  of  the  department,  has  had  hundreds  of  letters  the 
past  few  weeks  and  it  was  found  necessary  for  the  State 
school  authorities  to  place  some  official  construction  on  the 
law  in  order  that  there  should  be  no  delays  in  its  operation. 
They  have  proceeded  on  the  theory  that  the  bill  was  passed 
in  order  to  give  the  teachers  more  pay  and  have  acted  on 
that  principle  in  their  interpretations.  Of  course  there  can 
be  appeal  to  Court  by  any  teacher  or  school  board  dis- 
satisfied with  the  findings. 

Governor  Sproul  will  be  back  at  the  Capitol  September 
i  st.  Following  the  close  of  the  vacation  season  it  is  ex- 
pected that  the  re-organization  of  some  of  the  depart- 
ments under  new  State  laws  will  proceed  rapidly  and 
whatever  changes  in  personnel  have  been  determined  upon 
will  be  announced  without  much  delay. 

Work  in  the  Public  Service  Commission  has  been  de- 
layed somewhat  by  absence  of  clerks  and  stenographers 
on  summer  vacation  and  a  number  of  opinions  are  ex- 
pected to  be  handed  down  within  the  next  few  days,  the 
Commission  having  practically  decided  the  cases  that  await 
only  the  formal  writing  of  the  findings  and  orders. 
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Department  of  Education 


SUGGESTIONS  IN  INTERPRETING  THE  ACT  INCREAS- 
ING TEACHERS'  SALARIES. 

The  Department  of  Public-  Instruction  makes  the  following 
suggestions  to  aid  in  interpreting  the  Act  o£  July  10,  1919,  pro- 
viding for  the  minimum  salary  of  every  teacher  in  the  public 
schools  of  the  Commonwealth  and  relating  to  increases  of  the 
same : 

I.  The  lowest  salary  that  may  lie  paid  to  any  regularly 
employed  teacher  for  the  school  year  1919-1920  fall  into  cue  of 
three  classes. 

(a)  Teachers  holding  provisional  certificates  shall  not 
receive  less  than  sixty  dollars,  ($60.00)  per  school  month. 

(b)  Teachers  holding  professional  certificates  or  State 
Normal  School  certificates  (two-year  certificates)  shall  not 
receive  less  than  seventy  dollars,  ($70.00),  per  school  month. 

(c)  Teachers  holding  State  Normal  School  diplomas, 
County  permanent  certificates,  State  permanent  certificates 
or  College  provisional  certificates  shall  not  receive  less  than 
eighty  dollars,  ($80.00),  per  school  month. 

II.  The  law  makes  no  provision  for  the  payment  of  in- 
creases in  the  salary  of  those  teachers  who  hold  only  provisional 
certificates.  Their  salaries  are  regulated  by  clause  one  (1)  of 
the  Act  relating  to  the  minimum. 

III.  The  minimum  that  may  be  paid  to  any  teacher  is  fixed 
by  the  grade  of  certificate  that  the  teacher  holds  at  the  time  her 
service  begins  and  the  increase  is  determined  on  the  basis  of  the 
salary  paid  to  such  teacher  in  the  district  during  the  year  1918- 
1919. 
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IV.  "When  a  local  board  employs  a  teacher  who  has  been 
in  the  employ  of  the  board  of  another  district  the  following-  con- 
siderations should  obtain  in  fixing  the  salary  and  increase : 

(a)  The  salary  schedule  of  the  local  district  for  the 
year  1918-1919  together  with  the  certificate  that  the  teacher 
now  holds  are  the  controlling  factors. 

(b)  Where  the  salary  paid  to  a  teacher  who  was  em- 
ployed in  a  district  for  the  year  1918-1919  is  in  advance  of 
the  schedule  of  salaries  in  the  district  for  which  she  is  or 
will  be  employed  for  1919-1920,  the  Board  of  School  Direc- 
tors of  the  latter  district  should  make  as  equitable  an  adjust- 
ment of  such  salary  with  the  teacher  as  will  be  consistent 
with  her  cpialifications  and  the  importance  of  the  position 
in  the  system  of  the  local  district  in  which  she  is  to  teach. 

V.  The  two  grades  of  special  certificates  are  classified  as 
follows : 

fa)  Temporary  special  certificates  are  classed  with 
professional  certificates  or  State  Normal  School  certificates 
(two-year  certificates). 

(b)  Permanent  special  certificates  are  classed  with 
State  Normal  School  diplomas,  County  permanent  certifi- 
cates, State  permanent  certificates  and  College  provisional 
certificates. 

VI.  The  Act  does  not  make  any  provision  for  the  increase 
of  salaries  of  part-time  teachers.  Proportionate  increases  ought 
to  be  made ;  but  action  in  this  matter  is  clearly  within  the  prov- 
ince of  the  local  board.  The  State  makes  no  contribution  to  such 
increases. 

VII.  Clause  two  (2)  of  the  Act  specifically  indicates  that 
the  basis  upon  which  the  increases  for  the  year  1919-1920  are 
to  lie  made  is  the  salary  list  that  prevailed  in  the  district  for 
the  school  year  1918-1919  and  also  the  grade  of  certificate  that 
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the  teacher  holds  when  such  certificate  is  above  the  grade  of  a 
provisional. 

VIII.  All  one-room  schools  situated  outside  of  cities  are 
definitely  classed  as  ' '  rural ; ' '  others  may  be  so  classed  by  the 
State  Superintendent  of  Public  Instruction  after  consideration 
of  the  facts  relating  to  location  and  environment. 

IX.  The  Commonwealth  makes  appropriations  toward  the 
salaries  of  teachers  as  follows  : 

(a)  For  teachers  holding  provisional  certificates  teach- 
ing rural  schools  ten  dollars  ($10.00)  per  school  month. 

(b)  For  .teachers  holding  provisional  certificates  teach- 
ing in  other  than  rural  schools  five  dollars  ($5.00)  per 
school  month. 

(c)  For  teachers  holding  professional  certificates  or 
State  Normal  certificates  (two-year  certificates)  twelve  dol- 
lars and  fifty  cents  ($12.50)  per  school  month. 

(d)  For  teachers  holding  State  Normal  diplomas. 
County  permanent  certificates,  State  permanent  certificates 
or  College  provisional  certificates  twenty  dollars  ($20.00) 
per  school  month. 

X.  Teachers  who  were  not  in  service  last  year  (1918-1919) 
are  held  to  be  in  the  class  with  "new  entrants."  They  can  only 
claim  the  minimum. 

XI.  The  law  does  not  cover  the  case  of  substitute  teachers 
or  teachers  temporarily  employed.  In  such  instances  salaries 
and  increases  are  to  be  determined  on  the  merits  of  the  particu- 
lar case. 

XII.  Teachers  or  principals  whose  salary  is  paid  for  twelve 
months  receive  the  increase  on  the  basis  of  the  school  month.  The 
monthly  salary  is  determined  by  dividing  the  annual  salary  by 
the  number  of  months  fixed  by  the  board  as  the  school  year. 
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XIII.  Salary  for  the  year  1918-1919  is  held  to  include 
so-called  bonuses  or  additional  pay.  Clause  seven  (7)  of  the 
Act  uses  the  term  compensation. 

XIV.  Teaching  in  a  "rural"  school  entitles  the  teacher 
who  holds  a  certificate  higher  than  a  provisional  to  five  dollars 
'$5.00)  per  month  over  and  above  what  the  district  pays.  It  is 
a  specific  contribution  by  the  Commonwealth  to  each  teacher 
who  qualifies  in  such  a  position. 

XV.  Where  teachers  were  temporarily  employed  in  ad- 
vanced positions  in  a  district  during  1918-1919 ;  and  where  such 
teachers  either  on  their  own  account  or  for  the  good  of  the 
service  are  changed  to  positions  paying  less  salary  than  the 
temporary  employment  afforded,  the  board  of  school  directors 
should  make  as  equitable  an  adjustment  of  the  matter  as  is  con- 
sistent with  the  merits  of  the  case. 
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 _  _  .  

Public  Service  Commission 

\  ._  _y 

INVESTIGATION    OP    AUTO-BUS    AND  TAXICAB 
SERVICE  IN  THE  CITY  OP  PHILADELPHIA. 

The  Public  Service  Commission  has  authorized  Commis- 
sioner Samuel  M.  Clement,  Jr.,  and  James  S.  Benn  to  investigate 
the  auto-bus  and  taxicab  service  in  the  City  of  Philadelphia. 

Unless  a  company  or  individual  holding  as  a  common  carrier 
of  persons  has  been  enaged  in  the  business  prior  to  January  1, 
1914,  the  effective 'date  of  the  Public  Service  Company  Law,  it 
is  necessary,  in  order  to  operate  legally,  to  apply  for  and  secure 
a  certificate  of  public  convenience  evidencing  the  approval  of  the 
Commission  to  such  operation.  All  such  common  carriers  whether 
having  been  in  operation  prior  to  January  1,  1914,  and  therefore 
not  requiring  a  certificate  of  public  convenience  or  operating 
under  the  certificate  of  the  Commission,  must  file  in  the  Com- 
mission's office  and  post  in  a  conspicuous  place  in  each  auto  or 
taxicab  engaged  in  public  service,  a  complete  schedule  of  nil 
rates  charged,  whether  by  taximeter  or  under  special  terms  such 
as  the  hourly  or  trip  rates. 

No  rates  can  be  charged  by  a  taxicab  or  other  common  carrier 
other  than  the  filed,  posted  and  published  rates,  and  any  com- 
pany or  individual  found  guilty  of  disobeying  this  stringent 
provision  of  the  law  is  subject  to  the  penalties  provided  by  law 
of  the  imposition  of  a  fine  or  under  the  recent  Act  of  the  Legis- 
lature of  having  the  license  issued  by  the  State  Highway  Depart- 
ment revoked  and  canceled. 

Various  cases  of  exorbitant  charges  by  taxicabs  in  Phila- 
delphia have  been  brought  to  the  attention  of  the  Commission 
and  it  is  for  the  purpose  of  correcting  this  evil  and  protecting  the 
traveling  public  from  being  charged  unreasonable  rates  that  the 
investigation  is  being  made. 
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SLATE  BELT  ELECTRIC  STREET  RAILWAY  COMPANY 
vs.  THE  PENNSYLVANIA  UTILITIES  COMPANY. 

Bates — Coal  clause — Legality  of — Reasonableness — Contract  fix- 
ing rate. 

The  complainant  had  entered  into  a  contract  with  the  re- 
spondent wherein  it  was  provided  that  electric  current  should 
be  furnished  at  an  established  rate.  The  respondent  later  filed 
a  supplementary  tariff  containing  a  ■■coal  clause"  which  pro- 
vided that  for  certain  increases  or  decreases  in  the  cost  of  coal 
from  a  fixed  base,  there  should  be  a  corresponding  increase  on! 
decrease  in  the  cost  of  current.  The  complaint  alleged  that  the 
coal  clause  was  illegal  in  that  it  did  not  comply  with  the  provi- 
sions of  the  Public  Service  Company  Late,  and  that  the  rates 
based  upon  said  clause,  being  in  excess  of  the  contract  rale  be- 
tween the  parties,  were  not  legal  rates. 

The  Commission  held  that  the  rides  which  any  utility  may 
charge  for  service  which  it  renders  must  be  filed  rates  posted* 
and  published  as  required  by  law  and  that  contract  rates  not 
in  conformity  therewith  are  not  legal  rates  and  are  therefore 
void.  The  coal  clause  was  held  to  he  legal  and  in  conformity 
with  the  provision  of  tin  Public  Service  Company  Law.  There 
being  no  evidence  submitted  which  iconic!  justify  the  conclusion 
that  the  filed  rates  were  excessive  or  unreasonable,  the  Commis- 
sion upheld  the  rates  and  dismissed  the  complaint. 

* 

Complaint  Docket  No.  2311. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 
AIXEY.  Chairman.  August  12,  1919: 

The  Slate  Belt  Electric  Street  Railway  Company  purchases 
power  from,  and  is  dependent  for  it  upon  the  Pennsylvania 
Utilities  Company,  the  respondent.  To  become  thereafter  ef- 
fective on  December  15.  1917.  the  respondent  filed  with  this 
Commission  a  supplemental  tariff  in  a  form  which  has  now  be- 
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come  generally  known  as  a  "Coal  Clause,"  which  provided  that 
for  each  8  cents  increase  in  the  per  ton  price  of  coal  over  $2.70 
(the  base  price)  an  additional  sum  should  be  paid  by  consumer 
at  the  rate  of  $0.0001  per  kilowatt  hour.  By  the  same  rates 
a  decrease  in  the  cost  of  coal  was  to  be  followed  by  a  decrease 
in  the  amount  charged  for  current.  On  refusal  by  complainant, 
because  of  an  alleged  contract  fixing  for  a  definite  period  the 
rates  for  electric  service,  to  pay  the  increases  proposed  in  the 
coal  clause,  the  respondent  threatened  to  cut  off  service,  where- 
upon the  complainant  filed  a  bill  in  equity  in  the  Court  of  Com- 
mon Pleas  of  Northampton  County,  setting  forth  its  contract 
rights  and  praying  for  an  injunction.  That  court  held  "the 
law  has  been  established  in  Pennsylvania  that  a  court  of  equity 
has  no  .jurisdiction* since  the  passage  of  the  Public  Service  Com- 
pany Act  to  determine  the  validity  of  a  contract  made  by  a 
public  service  company  with  a  consumer.  Such  questions  are 
for  the  determination  of  the  Public  Service  Commission  in  the 
first  instance,  and  under  the  ruling  of  the  court  we  would  be 
compelled  to  dissolve  the  injunction  and  dismiss  the  bill;"  but 
owing,  as  the  court  found,  that  the  railway  operated  by  the  com- 
plainant company  was  the  only  means  for  the  transportation  of 
a  large  number  of  workmen  to  reach  their  employment  at  the 
Bethlehem  Steel  Company  plant  in  the  city  of  Bethlehem,  that 
this  company  was  engaged  in  the  manufacture  of  munitions  and 
other  implements  in  the  use  of  the  government  of  the  United 
States  in  waging  and  carrying  on  the  present  war  with  Germany 
and  Austria  Hungary,  and  that  these  workmen  were  neces'sary 
and  essential,  the  permanent  injunction  was  continued  in  order 
that  the  complainant  might  have  reasonable  opportunity  to  apply 
to  the  Public  Service  Commission  for  adjustment  of  the  matters 
contained  in  the  bill.  On  August  15,  1918,  this  complaint  was 
filed  following  in  substantially  identic  terms  the  language  of  the 
bill  in  the  equity  proceedings. 

The  basic  contention  of  the  complainant  as  averred  and 
claimed  to  have  been  established  by  evidence  is  that  a  contract 
was  entered  into  between  complainant  and  respondent,  or  with 
a  constituent  company  of  respondent,  to  run  for  the  period  of 
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ten  years,  which  had  not  then  expired  and  by  its  terms  the 
respondent  was  obligated  to  continue  to  furnish  complainant 
with  power  at  these  contract  rates  which  were  less  than  those 
prescribed  by  the  filed  tariffs,  to  the  extent  and  by  the  amount 
of  the  increase  called  for  by  the  coal  clause. 

It  was  further  alleged  and  claimed  to  have  been  proven  that 
a  valuable  consideration  supported  the  contract,  to-wit,  an  ease- 
ment or  right  of  way  in  certain  real  estate,  being  a  line  of  poles 
for  transmission  'wires  owned  by  complainant  and  located  along 
the  latter 's  railway. 

The  ten  year  contract  fixing  rates  was  executed  by  the  re- 
spondent and  complainant  December  1,  1913,  while  the  convey- 
ance of  the  right  of  way  referred  to  in  testimony  and  argument 
as  a  consideration,  was  made  some  time  before  May  1,  or  2.  1912, 
by  the  complainant  to  the  Eastern  Pennsylvania  Power  Com- 
pany, now  by  merger  a  part  of  the  respondent  company,  which 
latter  company  is  now  exercising  its  rights  under  that  conveyance 
and  is  still  in  possession  of  the  pole  line.  It  was  the  complain- 
ant's contention  that  the  ten  year  contract  and  the  conveyance 
were  parts  of  the  same  undertaking,  the  terms  agreed  upon  at 
the  same  time,  to-wit,  about  May  1,  1912.  but  the  execution  of 
the  contract  was  deferred  in  order  that  it  might  be  signed  by 
respondent  which  was  about  to  be  formed  by  the  merger  into  it 
of  other  companies  including  the  Eastern  Pennsylvania  Power 
Company,  and  for  the  further  reason  that  the  Eastern  Pennsyl- 
vania Power  Company  had  not  then  fully  equipped  itself  to 
deliver  the  power  required  by  complainant. 

A  large  amount  of  testimony  was  introduced  in  order  to  show 
the  actual  consideration  entering  into  the  ten  year  contract  and 
tending  to  establish  that  its  supporting  consideration  was  the 
conveyance  by  the  complainant  of  the  right  of  way  referred  to. 

The  complainant  maintained  that  because  of  the  valuable 
consideration  which  it  gave,  this  complaint  must  be  distinguished 
from  the  cases  of  which  V.&S.  Bottle  Co.  vs.  Mountain  Gas  Com- 
pany. 261  Pa.  523 ;  Klein-Loan  Co.  vs.  Light  Co.,  261  Pa.  526  ; 
Leiper  vs.  Railroad  Co.,  262  Pa.  328  are  types  and  under  this 
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distinction  complainant  invokes  the  inviolability  of  contract 
clause  of  the  constitution. 

It  appeared  by  the  testimt  ny  that  the  complainant  was  at 
one  time  greatly  in  arrears  to  respondent  on  payment  for  electric- 
power  in  an  amount  which  on  June  1,  1916,  was  about  $12,000.00, 
hut  which  was  reduced  near  the  end  of  that  year  to  $10,000.00. 
This  arrearage  continued  at  the  latter  sum  into  the  period  when 
the  coal  clause  was  effective.  The  complainant  met  the  urgency 
of  respondent  for  payment  by  turning  over  some  of  its  less  useful 
property  and  agreeing  thereafter  to  pay  $100.00  per  day  (the 
amount  of  power  consumed  averaging  about  $75.00  per  day  at 
the  coal  clause  rate)  until  the  arrearages  were  made  up.  Having 
in  this  way  ultimately  on  April  27,  1918,  satisfied  respondent's 
claim  complainant  refused  to  continue  to  pay  the  increase  (coal 
clause  rate),  alleging  it  had  theretofore  paid  in  excess  of  the 
contract  becau  ;e  of  the  respondent 's  threats  to  cut  off  service 
upon  which  it  was  wholly  dependent,  and  it  now  demands  repara- 
tion in  the  sum  of  $2,669  31  thus  asserted  to  have  been  overpaid. 

Respondent,  on  the  other  hand,  contended  that  the  ten  year 
contract  was  independent  of  the  right  of  way  conveyance,  that  it 
prescribed  the  same  rates  for  service  then  charged  to  the  other 
power  consumers,  that  it  was  broken  by  complainant's  failure  to 
pay,  that  the  new  agreement  superseded  it  when  complainant 
began  the  payment  of  $100.00  per  day  which  included  rates 
covered  by  the  coal  clause,  and  that  the  case  cannot  be  dis- 
tinguished on  principle  from  the  cases  above  referred  to. 

The  complainant  during  the  hearings  and  at  argument  as- 
serted that  the  coal  clause  was  not  a  legal  tariff  fixing  a  rate 
in  that  it  was  not  prepared  in  compliance  with  the  Public  Ser- 
vice Company  Law,  that  it  was  indefinite  and  uncertain  as  to 
terms;  that  at  most  it  provided  a  method  by  which  the  rate  might 
be  determined  rather  than  prescribing  one  as  is  required  of  a 
legal  tariff. 

The  pleadings  and  testimony  were  rather  voluminous ;  the 
procedure  in  both  respects  followed  by  the  parties  approximated 
closely  to  those  prescribed  in  equity. 
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It  is  our  view  that  this  Commission's  jurisdiction  attaches 
because  the  comiplaint  involves  the  reasonableness  of  rates.  The 
rates  which  any  utility  may  charge  for  service  which  it  renders 
must  be  filed  rates,  posted  and  published  as  required  by  law. 
Our  inquiry  then  is  directed  towards  determining  whether  those 
rates  are  properly  drafted  and  filed,  for  obviously  if  they  are 
not  they  are  not  legal  rates;  and  whether,  if  legally  filed,  they 
are  just  and  reasonable  and  not  unreasonably  preferential  or 
unjustly  discriminatory. 

For  this  Commission  to  substitute  some  other  standards, 
for  instance,  private  contracts  in  which  one  or  the  other  of  the 
parties  had  obtained  an  advantage,  or  in  which  the  consumer  was 
obligated  to  pay  more  or  less  than  others  in  the  same  class  not 
under  contract  would  be  to  read  into  the  Public  Service  Com- 
pany Law  provisions  not  included  in  it  and  open  the  door  to  the 
widest  opportunity  for  the  practice  of  discrimination  and  allow- 
ance of  preferences. 

We  have  held  in  numerous  cases,  where  we  have  discussed  at 
some  length  the  substantial  and  underlying  reasons  for  the  rule, 
that  rates,  except  perhaps  in  some  instances  those  between  utili- 
ties and  municipalities  which  are  covered  by  special  provisions  of 
our  act,  cannot  now  be  based  upon  contract,  but  must  at  all 
times  stand  the  test  of  what  is  just  and  reasonable.  It  would, 
therefore,  be  futile  and  perhaps  usurpaiit  of  the  functions  of 
some  other  tribunals  for  us  to  attempt  to  determine  whether  the 
ten  year  contract  was  supported  by  the  conveyance  of  a  valuable 
transmission  line  as  claimed  by  the  complainant  but  denied  by 
the  respondent,  or  whether  the. ten  year  contract  was  breached  by 
the  act  of  either  of  the  parties.  The  only  questions  are : 
Whether  if  such  a  contract  exists  as  claimed  by  the  complain- 
ant, we  are,  because  of  it.  precluded  from  inquiring  into  and 
determining  the  reasonableness  of  the  filed  rates  which  are  ob- 
jected to.  and  whether  the  filed  rates  are  just  and  reasonable. 
To  the  first,  following  judicial  guidance,  we  must  make  answer 
we  are  not.  As  we  have  on  another  occasion  said  a  contract 
made  prior  to  the  Public  Service  Company  law  may  be  some 
evidence  of  the  value  of  the  service  and  as  such  is  entitled  to 
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consideration  in  determining  the  reasonableness  of  rates  under 
attack.  It  was  received  in  evidence  for  the  purpose  of  aiding 
us  in  the  determination  of-  that  question,  but  it  is  a  far  different 
and  unsupportable  regulatory  proposition  to  argue  that  such 
contract  bars  us  from  reaching  a  conclusion  with  respect  to  what 
is  a  just  and  reasonable  rate  in  the  circumstances. 

Is  the  coal  clause  in  and  of  itself  a  legal  rate?  Replying 
to  this  question,  we  must  bear  in  mind  that  coal  clauses  were, 
generally  adopted  by  electric  and  some  other  utilities  to  meet 
the  unusual  conditions  which  confronted  them  and  the  country 
during  the  unsettled  times  incident  to  the  war,  when  for  a 
period  the  prices  of  coal  fluctuated  rapidly  and  for  a  time  stead- 
ily mounted.  These  changes  in  coal  prices  were  at  times  abrupt. 
No  utility  could  bring  to  bear  any  business  sagacity  to  foretell 
or  estimate  for  any  definite  period  what  these  changes  would  be. 
Purchases  of  coal  under  contract  running  over  long  periods  of 
time  for  delivery  could  not  usually  be  made.  The  coal  clause 
rates  served  during  the  period  mentioned  a  very  useful  purpose 
and  probably  no  other  method  could  have  been  adopted  more 
equitably  designed  for  the  utility  companies  and  the  consumers. 
Under  the  coal  clause  tariff  the  increase  and  decrease  in  price  of 
power  to  consumers  followed  definitely  the  increase  or  decrease 
in  the  price  of  fuel  and  so,  from  the  standpoint  of  substantial 
justice,  no  injury  under  them  could  be  done  to  consumers.  With 
the  change  to  more  settled  conditions  such  rates,  having  served 
their  emergency  purpose,  largely  and  properly  disappeared  from 
tariff  structures.  AVe  are  not  now  constrained  to  declare  them, 
illegal,  for  we  cannot  say  they  were  unjust  or  unreasonable  in  the 
results  following  from  their  application.  In  fact,  consumers 
generally  throughout  the  Commonwealth  were  in  full  accord 
with  the  coal  clause  method  of  rate  determination.  As  there  ap- 
pears to  be  no  longer  a  reason  for  their  retention  they  should 
be  superseded  by  more  denite  rates  carried  into  the  tariff  schedule 
and  calculated  to  produce  the  required  revenue. 

"Were  the  filed  rates,  including  the  coal  clause,  just  and 
reasonable?  The  burden,  under  the  Public  Service  Company 
Law,  to  show  they  were  not  was  on  complainant.    Very  little 
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evidence  was  offered  on  this  feature  of  the  ease.  The  complain- 
ant attempted  to  show  that  a  part  of  the  current  which  it  con- 
sumed generated  in  the  vicinity  of  complainant's  lines  was  from 
water  power  and  that  the  cost  of  producing  it  was  less  than  that 
generated  by  steam  power.  It  urged  that  sufficient  current  de- 
rived from  the  water  power  was  developed  to  meet  complainant 's 
demand,  but  the  more  detailed  and  analytic  testimony  offered  by 
the  respondent  overshadowed  this  contention  and  leads  to  the 
conclusion  that  water  power  was  rather  in  the  nature  of  a  supple- 
mentary provision  in  which  the  electricity  generated  by  steam 
power  was  the  primary  and  principal  dependence  in  respond- 
ent's business. 

If  the  complainant  has  established  or  can  establish  that  it 
parted  with  a  valuable  property  as  the  consideration  for  the  ten 
year  power  agreement,  it  may  follow  that  it  has  substantive 
rights.  It  cannot,  however,  advance  them  as  a  barrier  to  rate 
regulation  or  to  an  administrative  adjustment  of  rates  by  this 
Commission.  If  there  be  consequent  deprivation  of  property,  as 
claimed  by  the  respondent,  we  cannot  evaluate  the  same.  If 
there  is  a  remedy  under  which  the  value  of  complainant's  dam- 
ages or  its  right  to  recapture  the  right  of  way  can  be  ascertained 
or  determined,  some  other  forum,  clothed  with  judicial  powers, 
must  provide  the  same. 

A  large  number  of  propositions  of  law  and  fact  have  been 
submitted  for  answer,  carrying  us  wide  afield  of  the  issues  as 
we  have  conceived  and  attempted  to  define  them,  but  so  far  we 
view  them  pertinent  they  have  been  considered  and  are  covered  in 
the  foregoing  opinion.  It  may  be  said  in. passing  that  the  policy 
of  this  Commission  since  its  inception  has  been  to  decline  to 
answer  specific  points.  It  should  not  be  lost  sight  of  that  this 
Commission  is  not  a  judicial  body.  It  functions  as  an  adminis- 
trative arm  of  the  legislature  and  its  orders  necessarily  and  under 
the  provisions  of  the  Public  Service  Company  Law  properly 
represent  the  composite  views  of  its  constituent  commissioners. 
In  its  reports  and  orders  are  incorporated  all  the  facts  and  con- 
clusions on  which  at  least  the  statutory  majority  are  in  accord 
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and  which  they  think  are  material  to  the  disposition  of  eaeh 
1  lending  ease. 

We  find  under  the  evidence  that  the  rates  attacked  are  just 
and  reasonable  and  cannot  be  struck  clown  or  reparation 
awarded.  It  follows  from  the  foreoing  that  the  complaint  must 
i3e  dismissed. 

COMMISSIONER  RILLING  DISSENTS. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  upon  complaint  and 
answer  on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
filed  of  record  its  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  approved  and 
made  a  part  hereof; 

Now,  to-wit,  August  12.  1919,  It  is  ordered,  That  the  com- 
plaint in  this  case  be  and  the  same  is  hereby  dismissed. 


BOROUGH  OF  LANSFORD,  ET  AL. ;  BOROUGH  OF  COAL- 
DALE  ;  MICHAEL  HARTNEADY,  ET  AL. ;  AND 
BOROUGH  OF  SUMMIT  HILL  vs.  PANTHER 
VALLEY  ELECTRIC  COMPANY. 

Bates — Electric  companies — Minim  um  monthly  charge — Alleged 
to  be  excessive  and  unreasonable — No  modification  of 
oilier  tariff  features. 

Respondent  filed  a  new  tariff  schedule  providing  for  the 
collection  of  a  minimum  monthly  charge  of  one  .dollar  from  each 
consumer.  The  complainant  alleged  that  this  charge  was  exces- 
sive. 

It  was  contended  that  the  former  rates  provided  sufficient 
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revenue  to  pay  good  dividends  to  the  stockholders  and  that  in 
fixing  a  minimum  rate,  no  reduction  was  made  in  the  charge  for 
current,  'the  respondent  averred  that  the  u  invmum  charg<  was 
reasonable  and  less  than  the  cost  of  service-. 

The  ( '"in mission  held  that  the  minimum  charge  should  be 
considered  in  connection  with  other  elements  of  the  rate  schedule, 
sustained  the  complaint  and  directed  respondent  to  revise  its 
schedule  so  that  with  the  minimum  charge  of  one  dollar  prr 
month  the  neir  schedule  would  produce  the  same  amount  of 
revenue  that  the  former  rates  produced. 

Complaint  Bucket  Xos.  2248,  2250.  2266  and  2268. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

SHELBY.  Commissioner,  Aug.  12,  1919. 

The  Panther  Valley  Electric  Company  filed  with  the  Com- 
mission on  July  1  1918,  a  new  tariff  of  rates,  to  become  effec- 
tive August  1,  1918.  The  new  tariff  in  Schedule  "A"  provides 
for  the  collection  of  a  minimum  monthly  bill  of  one  dollar  from 
each  consumer  or  user  of  electricity.  The  former  charge  was 
for  the  actual  amount  of  current  consumed  with  an  added 
charge  of  ten  cents  for  meter  service  when  the  monthly  bill  was 
less  than  one  dollar.  The  new  tariff  did  not  otherwise  change 
the  existing  rates  for  electric  current. 

Prior  to  the  effective  date  of  the  new  tariff,  the  Borough  of 
Lansford  and  David  S.  Stevens  filed  a  complaint  alleging  that 
the  increase  in  the  minimum  monthly  bill  is  excessive,  unreason- 
able and  unjust,  and  a  hardship  on  the  small  consumers  of 
electric  current.  The  respondent,  in  its  answer,  denies  that  the 
proposed  minimum  charge  is  excessive,  unreasonable  and  unjust, 
and  affirms  that  a  minimum  monthly  charge  of  one  dollar  for 
electric  service  is  reasonable  and  is  not  more  than  is  reasonably 
necessary  to" meet  the  expenses  necessarily  incurred  by  respond- 
ent to  place  it  in  a  position  to  be  ready  to  serve  its  customers. 
The  complaint  having  been  filed  prior  to  August  1,  1918,  the 
•effective  date  of  the  tariff,  the  burden  of  proof  is  on  the  respond- 


1722 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


ent  to  show  that  the  increase  in  the  minmum  charge  is  just  and 
reasonable. 

The  respondent  company  purchases  all  of  its  electric  current 
from  the  Lehigh  Navigation  &  Electric  Company  and  resells  and 
distributes  it  to  its  patrons,  who  number  about  twenty-five  hun- 
dred and  fifty,  in  the  Boroughs  of  Lansford.  Summit  Hill  and 
Coaldale,  the  Villages  of  Nesquehoning,  Hauto  and  Columbus, 
and  intervening  townships  situate  in  the  Panther  Creek  Valley. 
The  territory  served  by  respondent  comprises  an  area  about  ten 
or  eleven  miles  long  and  two  miles  wide.  The  respondent  re- 
ceives the  current  from  the  Lehigh  Navigation  Company,  at 
Lansford.  The  testimony  shows  that  approximately  eight  hun- 
dred of  its  patrons  will  be  affected  by  the  minimum  charge  of  one 
dollar,  and  the  increase  in  revenue  will  be  about  thirty-eight 
hundred  dollars  ($3800.00). 

The  respondent  filed  an  exhibit  setting  forth  data  on  the 
minimum  charge  applicable  to  residential  lighting  consumers, 
and  this  data  shows  that  the  cost  per  month,  per  minimum 
charge  to  consumer,  is  $1,758.  A  slight  error  in  the  calculation, 
was  discovered  and  the  corrected  cost  is  $1.7519. 

The  summary  of  the  revised  minimum  charge  analysis  as 
presented  by  the  respondent  is : 

Consumers'  charge  215 

Energy  charges  2199 

Stand  by  investment  charges,    1.317 


Total  charges  per  minimum   charge   to  con- 
sumers per  month   1.7519 

The  data  used  to  arrive  at  this  conclusion  was  not  contro- 
verted by  the  complainants  and  the  Commission  is  of  the  opinion 
that  it  is  substantially  correct.  The  testimony  further  shows 
that  the  respondent  for  some  years  past  has  been  paying  dividends 
and  for  the  years  1916  and  1917  declared  and  paid  a  dividend  of 
17%  per  cent,  each  year,  and  in  the  first  six  months  of  1918 
declared  and  paid  a  dividend  of  five  per  cent.    The  capital  stock 
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of  the  respondent  company  is  $90,000.00  and  the  dividends  were 
declared  on  this  amount  of  capital  stock.  There  is  no  testimony 
as  to  the  fair  value  of  respondent's  property  for  rate-making 
purposes.  However,  there  is  some  testimony  to  show  that  the 
respondent  considers  its  property  worth  about  $130,000.00.  Nor 
is  there  any  testimony  showing  the  gross  receipts  and  expendi- 
tures of  respondent  company ;  and  there  is  no  testimony  to  show 
that  the  schedule  of  rates  in  effect  prior  to  August  1,  1918,  did 
not  yield  a  fair  return  to  the  stockholders  of  the  respondent 
company  and  in  the  absence  of  such  testimony  it  is  a  fair  in- 
ference that  the  schedule  of  rates  did  yield  a  fair  return  to  the 
stockholders.  Under  these  circumstances,  if  the  respondent  com- 
pany desired  to  make  each  part  of  its  rate  schedule  scientifically 
correct,  it  should  have  lowered  its  rate  on  electric  current  in 
such  amount  that  the  revenue  derived  from  this  source  would 
be  decreased  in  about  the  same  amount  that  the  revenue  derived 
from  the  minimum  charge  would  be  increased.  In  other  vrords, 
it  should  have  so  adjusted  its  rate  schedule  that  it  would  yield 
approximately  the  same  revenue  as  the  old  schedule  yielded. 

The  respondent  in  this  case  has  attempted  to  justify  the 
increase  in  the  minimum  charge  standing  alone  and  not  in  con- 
nection with  the  other  items  in  the  schedule  and  the  Commission 
is  of  the  opinion  that  the  minimum  charge  should  always  be  con- 
sidered in  connection  with  the  other  elements  of  the  rate  schedule. 
The  respondent  does  not  justify  the  increased  minimum  charge 
on  the  ground  that  it  is  necessary  to  yield  a  fair  return  on  its 
investment,  but  simply  on  the  ground  that  it  costs  that  much 
or  more  to  place  it  in  a  position  to  be  ready  to  serve  its  customers. 

We  are  of  the  opinion  that  in  order  to  justify  the  respond- 
ent in  increasing  its  minimum  charge  it  should  not  only  show 
that  it  actually  costs  that  much  to  be  in  position  to  serve  its 
customers  but  also  that  it  is  necessary  to  make  the  increase  in 
order  to  pay  its  operating  expenses  and  yield  a  fair  return  on  its 
investment.   This  the  respondent  company  has  failed  to  do. 

Under  all  the  facts  and  circumstances  of  this  case,  the 
Commission  is  of  the  opinion  that  the  complaint  should  be  sus- 
tained and  the  respondent  directed  to  file  a  new  tariff  in  ae- 


1724 


Department  Reports  of  Pennsylvania. 


5  Dep.  Rep. 


cordance  with  this  opinion.  The  complaints  filed  by  the  Borough 
of  Coaldale,  Michael  Hartneady,  et  al.,  and  the  Borough  of 
Summit  Hill  (Complaint  Docket  Nos.  2250,  2266  and  2268,  re- 
spectively) against  the  Panther  Valley  Electric  Company  were 
consolidated  with  the  complaint  of  the  Borough  of  Lansford  for 
hearing  and  determination,  and  therefore  this  report  and  order 
are  directed  to  and  filed  with  each  of  these  complaints. 


This  matter  being  before  The  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answers 
on  file,  and  having  been  duly  heard  and  submitted  by  the  parties 
and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having  on  the  date  hereof  filed  of 
record  its  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  approved  and  made  a  part 
hereof ; 

Now,  to-wit,  August  12,  1919,  It  is  ordered,  That  the 
complaints  in  this  case  be  and  the  same  hereby  are  sustained ; 

And  it  is  further  ordered,  That  the  respondent,  the  Panther 
Valley  Electric  Company,  file,  post  and  publish,  according  to 
law  a  new  tariff  and  schedule  of  rates  effective  upon  one  day's 
notice  to  the  public  and  to  this  Commission  in  accordance  with 
the  provisions  of  this  report, 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  AUGUST  25,  1919 


Order. 


Monday,  August  2,5,  li 


91.9. 


9.30  A.  M. 


Hearings 
Ebensburg. 


C.  2915  to 


2941  inclusive. — Chester  F.  Kepler 


vs. 


2915    AA7illiam  Springer 
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2916 

-Joseph  Overesby 

2917 

Victor  Grenezko 

2918 

Russell  Roberts 

2919 

John  Keenan 

2920 

James  A.  Watts 

2921 

John  Latso; 

2922 

John  Moore 

2923 

Elmer  Owens 

2924 

Adolph  Risolite 

2925 

James  Motrinz 

2926 

Glo.  Berringer 

2927 

Joe  Fairrie 

2928 

Mike  Cock 

2929 

Robert  Lute 

2930 

John  Rupert 

2931 

Park  Altemus 

2932 

G-rover  MeClinsey 

2933 

Joe  Zanie 

2934 

Frank  Johns 

2935 

Sam  Lagana 

2936 

Wm.  Griffith 

2937 

George  Johnson 

2938 

Stephen  Latso 

2939 

Andrew  Kavatch 

2940 

Jack  Johnson 

2941 

G.  Giovaechini 

In  re:  Operation  of  automobile  or  motor  vehicles  for  hire  as 
a  common  carrier  in  and  about  the  village  of  Colver,  Cambria 
County,  over  route  covered  by  Application  No.  1779-1918,  issued 
to  the  complainant,  and  alleging  that  such  operation  is  main- 
tained without  having  first  obtained  a  certificate  of  public  con- 
venience evidencing  the  Commission's  approval  thereof. 

C.  2952.  Portage  Martindale  Bus  Company  vs.  James  W. 
Nash.  In  re :  Operation  of  automobile  as  a  common  carrier  in 
violation  of  the  Commission's  order  and  without  having  first 
obtained  a  certificate  of  public  convenience  as  required  by  law. 
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Harrisburg. 

1.30  A.  M. 

A.  2733-1  111 !).  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  and  The  American  Telegraph  and  Tele- 
phone Company  of  Pennsylvania  for  approval  of  sale  by  for- 
mer to  latter  of  certain  plant  in  the  Township  of  Snyder, 
Jefferson  County. 

Tuesday.  August  26,  1919.  12.00  Noon 

Hearings. 
Harrisburg 

A.  2726-1919.  Application  of  Mauch  Chunk  Township  Car- 
bon Electric  Company,  et  al.  for  approval  of  merger  and  con- 
solidation into  a  new  corporation  to  be  known  as  the  Indus- 
trial Power  Company. 

A.  2727-1919.  Application  of  the  Lehigh  Valley  Light  & 
Power  Company  and  the  Lehigh  Navigation  Electric  Company 
for  approval  of  the  merger  and  consolidation  of  said  companies 
into  a  new  corporation  to  be  known  as  The  Lehigh  Valley  Light 
&  Power  Company. 

^tYednesdaij.  August  27,  1919.  9.30  A.  M. 

Pittsburgh. 
Hearings. 

A.  2557-1919.    Application  of  Lenwood  Novvson 
A.  2558-1919.    Application  of  William  A.  Greenlee 
A.  2566-1919.    Application  of  John  I.  Pollas 
A.  2568-1919.    Sol  Sapira 

A.  2604-1919.    Application  of  H.  P.  Forepaugh 

A.  2659-1919.    Application  of  C.  E.  Broman 

A.  2667-1919.    Application  of  D.  J.  DaJl 
for  approval  of  the  right  to  operate  automobiles  as  common 
carrier  in  the  City  of  Pittsburgh  and  adjacent  territory. 

A.  2679-1919.  Application  of  Bert  Underberger  for  right 
to  operate  automobiles  as  common  carrier  of  property  between 
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Belle  Vernon,  Charleroi,  Monessen,  Donora.  Monongahela  City, 
Finleyville  and  Pittsburgh. 

A.  2672-1919.  Application  of  Stanley  Smith  and  H.  B. 
Shoaff,  doing  business  as  Shoeff  Taxieab  Company,  for  approval 
of  right  to  operate  auto  buses  on  call  or  demand  between  York 
Run,  Gilmore,  Whyel,  Shoeff.  Hope  and  High  House.  Fayette 
County. 

A.  2673-1919.  Application  of  James  Alguire  and  Bert  G. 
Fry  for  approval  of  right  to  operate  auto  buses  as  common, 
carrier  for  transportation  of  persons  or  property  between  Straw 
Pump,  Edna  No.  2.  Herminie  Xo.  1,  Herminie  No.  2,  Madison, 
Whyel  and  Youkon,  Westmoreland  Comity. 

A.  2676-1919.  Application  of  Walter  H.  Miller  for  right 
to  operate  auto  buses  as  common  carrier  between  Clairton  and 
MeKeesport. 

A.  2680-1919.  Application  of  Max  Zanninelli  for  right  to 
operate  auto  buses  as  common  carrier  bejtween  Bridgeville, 
Readling  and  Mount  Lebanon. 

A.  2684-1919.  Application  of  Buckeye  Taxieab  Company 
for  right  to  operate  auto  buses  as  common  carrier  between 
Borough  of  Masontown,  Fayette  County  and  Nemacolin,  Greene 
County. 

A.  2695-1919.  Application  of  George  A.  Huffman  and 
Samuel  H.  Booth,  Partners,  for  right  to  operate  auto  Imses  be- 
tween Monongahela  City,  Axleton,  Bunola  and  Elizabeth. 

A.  2696-1919.  Application  of  the  Shaw  Motor  Company 
for  right  to  operate  auto  buses  as  common  carrier  between  Valley 
Camp  and  Puckety  Creek  Bridge,  Westmoreland  County. 

A.  2705-1919.  Application  of  H.  A.  Thompson  for  right  to 
operate  automobiles  as  common  carrier  between  Callensburg, 
Clarion  County  and  points  in  Clarion,  Armstrong,  Binder  and 
Venango  Counties. 

A.  2715-1919.  Application  of  Hugh  Bennett  Deers  for 
right  to  operate  automobiles  as  common  carrier  between  New 
Kensington  and  Benton.  Westmoreland  County. 
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A.  2637-1919.  Application  of  Tony  Pape  for  right  to  oper- 
ate auto  buses  as  common  carrier  between  Bessemer  and  the  Ohio 
State  Line. 

A.  ,2654-1919.  Application  of  Samuel  A.  Levine  for  right 
to  operate  auto  buses  between  Bessemer,  Pennsylvania,  and  the 
Ohio  State  Line. 

A.  2720-1919.  Application  of  Fairmont,  Morgantown  and 
Pittsburgh  Railroad  Company  for  approval  of  construction  of 
crossing  at  grade  of  public  road  leading  from  Bowood  Mine  No. 
1  of  the  Republic  Iron  and  Steel  Company  in  Nicholson  Town- 
ship, Fayette  County  to  Smithfield. 

A.  2665-1919.    Application  of  Delmont  Rural  Telephone 
Company  for  approval  of  incorporation  for  purpose  of  owning, 
leasing  and  operating  telephone  line  in  parts  of  Salem,  Wash- 
ington, Loyalhanna  and  Bell  Townships,  Westmoreland  County. 
Pittsburgh  Taxicab  Company  vs. 

C.  2809.    Dan.  L.  Small 

C.  2828.    H.  P.  Forepaugh 

C.  2859.    A.  Canfarti 

C.  2862.    John  Paul  Dunn. 

C.  2865.    James  Pavaganas 

C.  2866.    Beatrice  Gardner 
In  re :  Alleged  operation  of  automobiles  as  common  carriers  in 
Pittsburgh  and  vicinity  without  having  obtained  a  certificate 
of  public  convenience,  etc.,  as  required  by  The  Public  Service 
Company  Law. 

C.  2852.  Pittsburgh  Taxicab  Company  vs.  American  Taxi- 
cab  Company.  In  re:  Operation  of  automobiles  as  common  car- 
rier for  hire  without  having  first  obtained  a  certificate  of  public 
convenience  from  The  Public  Service  Commission  as  required  by 
the  Public  Service  Company  Law. 

C.  2367.  G.  Henry  Schmunk  et  al.  vs.  South  Penn  Oil 
Company.  In  re:  Alleged  proposed  discontinuance  of  gas  ser- 
vice to  domestic  consumers  in  Cranberry,  Jackson  and  Conno- 
quenessing  Townships,  Butler  County,  effective  September  1, 
1918. 
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Thursday,  August  28,  HUD.  9..W  A.  M. 

Harrisburg. 
Hearings. 

M.  C.  1120-1919.  Contract  between  Penn  Public  Service 
Corporation  and  Borough  of  New  Florence,  providing  for  light- 
ing the  streets  of  said  borough. 

M.  C.  1121-1919.  Contract  between  Mansfield  Water  Com- 
pany and  Borough  of  Mansfield  for  supply  of  water  for  fire 
protection  and  for  borough  buildings. 

M.  C.  1122-1919.  Contract  between  Lehigh  Valley  Transit 
Company  and  Borough  of  Lansdale,  granting  the  right  to  lay 
rails  and  to  pave  in  said  borough. 

Contracts  between  Harley  D.  Carpenter  and  the 
M.  C.  1132-1919.  Township  of  North  Shenango 
M.  C.  1133-1919.  Borough  of  Cochranton 
M.  C.  1134-1919.  Township  of  South  Shenango 
M.  C.  1135-1919.  Township  of  East  Pallowfleld 
M.  C.  1136-1919.  Township  of  "West  Shenango 
M.  C.  1137-1919.    Township  of  West  Pallowfleld. 

Applications  of  Harley  D.  Carpenter  for  approval  of  right 
to  construct  and  operate  an  electric  system  in 

A.  2708-1919.  North  Shenango  Township 

A.  2709-1919.  Borough  of  Cochranton 

A.  2710-1919.  South  Shenango  Township 

A.  2711-1919.  East  FaUowfield  Township 

A.  2711-1919.  West  Shenango  Township 

A.  2713-1919.  West  Pallowfleld  Township. 

A.  2700-1919.  Application  of  D.  J.  Hatcher,  trading  as 
Palmerton  &  Slating  Auto-Bus  Line,  for  approval  of  right  to 
operate  auto  buses  as  a  common  carrier  between  the  Village  of 
Acpiashicola  and  the  Borough  of  Palmerton,  Carbon  County  and 
Borough  of  Slatington,  Lehigh  County. 

A.  2706-1919.  Application  of  J.  L.  Krepps  and  E.  O. 
Krepps,  doing  business  as  J.  L.  Krepps  and  Son,  for  approval 
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of  right  to  operate  automobiles  as  common  carrier  between  Hunt- 
ingdon and  Lewistown. 

A.  2714-1919.  Application  of  Director  General  of  Rail- 
roads and  The  Pennsylvania  Railroad  Company  for  approval  of 
construction  of  crossing  at  grade  of  the  tracks  of  the  Allegheny 
Valley  Street  Railway  Company  and  a  public  highway  known 
as  State  Highway  Route  No.  70,  north  of  Glenover  Station,  to 
connect  with  the  property  of  Heppenstall  Forge  and  Knife  Com- 
pany, in  O'Hara  Township,  Allegheny  County. 

A.  2717-1919.  Application  of  Winola  Electric  Company 
for  approval  of  incorporation  to  furnish  service  in  West  Abing- 
ton  Township,  Lackawanna  County. 

A.  2718-1919.  Application  of  Director  General  of  Rail- 
roads and  The  Pennsylvania  Railroad  Company,  lessee,  for  con- 
struction of  crossing  at  grade  of  Smith  Street  to  connect  with 
property  of  H.  Clark  and  Son  Company,  Corry. 

A.  2728-1919.  Application  of  Director  General  of  Rail- 
roads and  The  Pennsylvania  Railroad  Company  for  approval  of 
construction  of  crossing  at  grade  of  public  highway  to  connect 
with  property  of  Concrete  Products  Co.  of  Pittsburgh,  in  Lower 
Pottsgrove  Township,  Montgomery  County. 

A.  2736-1919.  Application  of  Director  General  of  Rail- 
roads and  The  Pennsylvania  Railroad  Company,  lessee,  for  con- 
struction of  crossing  at  grade  of  "Washington  Avenue  at  intersec- 
tion of  15th  Street  and  track  of  Philadelphia  Rapid  Transit 
Company,  to  connect  with  property  of  Quartermaster  Dept.. 
U.  S.  Marine  Corps,  26th  Ward  of  Philadelphia. 
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Secretary  of  the  Commonwealth 


v. 


j 


CHARTERS  ISSUED. 


Name. 


Location 


Business 


Capital 


Allegheny  County  Bldg.  &  Loan 
Assn  


Pittsburgh. 


Auto  Equipment  Co.,  Girard  J. 
Miller,  Treas.,  Brie,  Pa.,  .... 

Beiler    Ice    Cream    Co.,  Aaron 

Beiler,  Treas.,   Conshohoeken. 

Bower  Baking  Co.,  The  G.  W.  C. 

K.  Hock,  Treas  Pottsville   $165,000 

Buck!  Bldg.  &  Loan  Assn.,  Edw. 

G.  J.  Meinel,  Treas.,  Philadelphia   1,000,000 

Bldg.   &   Loan   Assn.   of   U.  S., 

Harry  Felix,  Treas  Philadelphia   1,000,000 

Cain-Bernkopf,  Inc.,  J.  M.  Bern- 

kopf,  Treas  Wellsboro.  General  Store,  ..  25,000 

Canonsburg    Auto    Supply  Co., 

Geo.  N.  Beaumariage,  Treas..  .  Canonsburg   5,000 

Carson  Department  Store,  John 
Sobsack,  Treas  Pittsburgh,    100,000 

Chambersburg  Construction  Co., 
Chambers  Mehaffey,  Treas., 
293  N.  Main  St.,   Chambersburg. 

Cheswick  Power  Co.,  F.  C.  Mc- 

Hugh,     Treas.,     747  Union 

Arcade  Pittsburgh 

Clearfield  Textile   Machine  Co., 

Carl  Klenk,  Treas  Philadelphia   100,000 

Coatesville  Scrap  Iron  &  Steel 
Co.,    Inc.,    V.    E.  Bergstrom. 

Treas.,   Coatesville   200,00n 

Commercial  Auto  Co.,  Saml.  B. 

Allen,  Treas.,  647  Cypress  Ave.,. Johnstown. 
Credit  Bldg.  &  Loan  Assn.,  Saml. 

Grossman,  Treas.,   Philadelphia,    1,000,000 

Darby  Sons  Co.,  Edward  J.  A. 

Longacre,  Treas.,  Norristown, 

Pa  Philadelphia.  Hardware   100,000 

Delmar  Motor  Corporation,  A.  C 
Lyndall,  Treas.,  222  N.  22nd 
St.,   Philadelphia. 

Delona;-Svoboda        Co..  Chas 

Svoboda,  Treas  Drexel  Hill,  Delaware  County. 
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Name.  Location.         Business.  Capital. 

Eagle  Nest  Film  Co.,  Julius 
Chlebovec,  Treas.,  Bethlehem, 

Pa  Hellertown,    6,000 

Eastbrook   Outing  Assn.,  T.  M. 

Shaffer,  Treas  New  Castle,  Real  Estate,   10,000 

Factory  Products  Co.,  The,  Wm. 

W.  Adams,  Treas  Pittsburgh,  Engines   50,000 

Federal  System  Bakeries  Co.  of 

Western  Penna.,  H.  E.  Fisher, 

Treas  Ellwood  City. 

First  Investment  Fund,  Louis  B. 

Taylor,  Treas  Philadelphia   5,000 

Frankford  Taxi  &  Sales  Co..  J. 

K.  Dudley,  Treas  Philadelphia,    5,000 

Free  Sons  Bldg.  &  Loan  Assn., 

Benj.   Nelson,   Treas.,   9SS  N. 

7th  St  Philadelphia. 

Glenn-Ambler  Co.,  Joseph  Glenn, 

Treas.,  Ridley  Heights  Philadelphia,  Leather,    37,500 

Good  Friend  Bldg.  &  Loan  Assn., 

C.  E.  Murrin,  Treas.,  Philadelphia   1,000,000 

Guthrie  Home  Co.,  G.  P.  Textor, 

Treas.,   Wilkinsburg. 

Harrisburg  Mutual  Loan  Assn., 

Max  Cohen,  Treas  Harrisburg   5,000 

Hazlewood  &  Glenwood  Depart- 
ment Store.  Inc.,  W.  F.  Woldek, 
Treas.,  5416  2nd  Ave.,  Pittsburgh. 

Johnstown  Avenue  Coal  Co.,  W. 
R.  Beehner,  Treas.,  Melbourne 
and  Frank  Sts  Pittsburgh. 

Johnstown  Bottling  Co.,  S.  Holtz- 

man,  Treas  Johnstown   50,000 

Kelley  &  Martin,  Inc.,  Rose 
Thomas,  Treas.,   Jeannette. 

LaPark  Seed  &  Plant  Co.,  H.  S. 
Zimmerman,  Treas.,  New  Hol- 
land LaPark   100,000 

LaTrinacria  Printing  &  Pub.  Co., 
Florido  DeFrancesco,  Treas., 
7S00  Bennett  St  Pittsburgh. 

Leader  Motor  Truck  Co.,  The,  C. 

W.  Loiter,' Treas  Pittsburgh,    5,000 

Lehigh  Chemical  Co.,  Abraham 
Sofransey,  Treas  Allentown. 

Lewistown  Tobacco  Co.,  C.  A.  P. 

Ulsh,  Treas.,  Burnham,  Pa.,  .  .  Lewistown   25,000 
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Name.  Location.         Business.  Capital. 

McAuric  Co.,  J.  W.,  J.  W.  Mc- 

Auvic   Treas  Scranton.  Precious  stones  and 

metals   25,000 

Macungie  Shoe  Mfg.  Co.,  Frank 

E.  Shimgler,  Treas.,   Macungie. 

Malone  Co.,  J.  A.,  J.  A.  Malone, 

Treas   Pittsburgh,    Iron    and  Steel 

wares   35,000 

Meadowbrook  School,  Geo.  Sat- 

terthwaite,  Treas.,   Meadowbrook   10,000 

Miller  Memorial  Bldg.  &  Loan 
Assn.,  Chas.  Johnson,  Treas., 
1912  Jefferson  St.,  Philadelphia. 

Monessen     Trust     Co.,     R.  G. 

Stephens,  Treas.,   Monessen. 

National  Liberty  Bldg.  &  Loan 
Assn..  Morris  Kramer,  Treas., 
627  N.  2nd  St  Philadelphia. 

New  Holland  Bldg.  &  Loan  Assn. 

J.  A.  Gilflllan,  Treas.,   New  Holland. 

New  Kensington  Dispatch  Pub. 

Co.,  E.  R.  Peay,  Treas  New  Kensington   5,000 

Peffer  Lumber  &  Supply  Co.,  E. 

E.  Boss.  Treas.,   Punxsutawney   50,000 

Penn  Motor  Repair  Co.,   L.  D. 

Zlatolow,  Treas.,   Pittsburgh   10,000 

Phila.  Metal  Lathing  &  Furring 

Co.,  2139  N.  12th  St.,  John  J. 

Bauer,  Treas.,   Philadelphia. 

Pittsburgh   Forging   Co.,   A.  R. 

Bassett,  Treas  Pittsburgh,   5,000 

Pittsburgh  Garage  Co.,  Abraham 

Goldbloom,  Treas  Pittsburgh   100,000 

Pittsburgh   Paper  Products'  Co.. 

Walter  S.  Grant,  Treas.,  Pittsburgh   15,000 

Pittsburgh  &  West  Virginia  Coal 
Co.,  J.  D.  Easter,  Treas.,  Pitts- 
burgh, Pa  Somerset   5,000 

Quick,  Inc.,  Win.  A.,  Wm.  A. 
Quick,  Treas  Philadelphia,  Quarrying,   ...  12,000 

Reibert   Ice  Co.,   D.   L.  McCon- 

aughy,  Treas.,  Pittsburgh,  Pa.,Sewickley   5,000 

Sayre  National  Merehantile  Co.. 

The,  Anthony  Luchako,  Treas. .Sayre   5.000 

Schneider,  Inc.  Henry  P.,Wm. 
Freeland,  Treas.,  1756  W.  28th 
Street  Philadelphia. 

Schuvlkill    Motors    Co.,    C.  S. 

Sheafer,  Treas.,  Pottsville   20,000 
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Name.  Location.         Business.  Capital. 

Shaffer  Stores  Co.,  J.  C.  Calhoun, 

Treas  Altoona   200,000 

Social  Bldg.  &  Loan  Assn.,  Frank 

Feldman,  Treas  Philadelphia.   1,000,000 

Sterling  Provision  Co.,  Geo.  D. 

Orr,  Treas  Philadelphia,    15,000 

Stockwell  Rubber  Co..  Inc.,  W. 

Paul  Sibley,  Treas.,  Glen  Olden. 

Thomas  Drug  Co.,  John  L.,  John 

.  L.  Thomas,  Treas  McKetsport   50,000 

Triangle  Automobile  Spring  Co., 

A.  R.  Bernhardt,  Treas  Pittsburgh   5,000 

United  Auto  Products  Co.,  The, 

E.  A.   Conroy,   Treas.,   22  W. 

South  St  Wilkes-Barre. 

Van  Dyke  Silica  Brick  Co.,  F.  D. 

Phillips,  Treas  :  Johnstown   500,000 

Vanity  Fair  Studios,  Inc..  H.  F. 

Sieber,    Treas.,    6426  Drexel 

Road  Philadelphia. 

Victory  Ins.  Co.  of  Phila.,  M.  G. 

Garrigues,   Treas.,   Lansdowne. 

Victory  Mercantile  Corporation, 

Walentz  Chorazewicz,  Treas.,  McXees  Rocks,    25,000 

Wattey       Shoe     Stores,  Inc., 

Eugene  G.  Cohen,  Treas.,  ....  Harrisburg,    5,000 

Waynesboro  Lumber  Co.,  J.  F. 

Highlands,  Treas.,  Hagerstown, 
Md  Waynesboro   25,000 

Weinman   Pump  £■  Simply  Co., 

The,  C.  E.  Chalfrnt,  Treas.,  ..Pittsburgh,    20,000 

West  Lumber  &  Mfg.  Co.,  Inc., 
Jos.  Banks,  Treas.,  Wilkes- 
Barre,  Pa  Plymouth   30,000 

White  Eagle  Co.,  Adam  Smako  ;z, 

Treas  Beaver  Falls,  General 

Merchandise,  25,000 

Wilkes-Barre  Iron  &  Wire  Works 
Co.,  T.  H.  Mead,  Treas.,  Scran- 
ton,  Pa,,   Wilkes-Barre,    10,000 

Woodhouse  Chain  Mfg.  Co.,  Win. 
Woodhouse,    Treas.,  Trenton, 

N.  J  Edgely,   25,000 

Wright    &    Corson.    Inc.,  Wm. 

Wright,  Jr.,  Treas.,   Philadelphia,  Automobiles,  ..  5,000 
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Pennsylvania 

Vol.  V  HARRISBURG,  PA.,  AUGUST  29,  1919  No.  35 


Attorney  General's  Department 

V   S 

IN  EE:  TAX  OF  BANK  DEPOSIT  OP  NON-RESIDENT  OP 
PENNSYLVANIA  AVHO  DIED  IN  STATE  OF  NEW  YORK. 

By  the  Act  of  June  20,1919,  No:  258,  no  tax  is  imposed  upon 
a  deposit  of  a  non-resident  decedent  in  a  bank  of  tit  is  Common- 
wealth. 

Opinion  to  Hon.  Chas.  W.  Snyder.  Auditor  General.  Harris- 
burg.  Pa, 

WM.  M.  HARGEST,  Dep.  Atty.  Gen.,  Aug.  18,  1919: 

"We  have  your  favor  asking  for  an  opinion  a.s  to  whether  a 
bank  deposit  in  this  State,  standing  in  the  name  of  a  resident  of 
the  State  of  New  York  who  died  in  New  York  subsequent  to  the 
approval  of  the  Act  of  June  20.  191!),  No.  258,  is  subject  to  the 
tax  imposed  by  that  Act. 

This  Act  is  entitled: 

"An  Act  providing  for  the  imposition  and  collection 
of  certain  taxes  upon  the  transfer  of  property  passing  from 
a  decedent  who  was  a  resident  of  this  Commonwealth  at  the 
time  of  his  death,  and  of  property  within  this  Common- 
wealth of  a  decedent  who  was  a  non-resident  of  the  Common- 
wealth at  the  time  of  his  death ;  and  making  it  unlawful  for 
any  corporation  of  this  Commonwealth,  or  national  banking 
association  located  therein,  to  transfer  the  stock  of  such 
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corporation  or  banking  association,  standing  in  the  name  of 
any  decedent,  until  the  tax  on  the  transfer  thereof  has  been 
paid;  and  providing  penalties;  and  citing  certain  acts  for 
repeal. ' ' 

The  Act  imposes  a  tax  upon  the  transfer  of  any  property, 
real  or  personal,  or  of  any  interest  therein  or  income  therefrom. 
As  to  the  transfer  of  the  property  of  non-residents,  paragraph 
B  of  Section  1  imposes  the  tax  as  follows : 

"when  the  transfer  is  by  will  or  intestate  laws  of  real 
property  within  this  Commonwealth,  or  of  goods,  wares  or 
merchandise  within  this  Commonwealth,  or  of  shares  of 
stock  of  corporations  of  this  Commonwealth,  or  of  national 
banking  association  located  in  this  Commonwealth,  and  the 
decedent  was  a  non-resident  at  the  time  of  his  death." 

It  is  the  settled  law  of  this  Commonwealth  that  intangible 
personal  property  has  its  situs  for  taxation  at  the  domicile  of 
the  owned.  Hood's  Estate,  21  Pa.  106;  McKean  vs.  Northamp- 
ton County,  -11  Pa.  519;  Com'th.  vs.  Curtis  Publishing  Com- 
pany, 237  Pa.  333. 

It  has  also  been  settled  that  a  deposit  in  a  bank  in  this 
State  creates  the  relation  of  debtor  and  creditor  between  the 
bank  and  the  depositor,  and  that  the  deposits  of  foreign  cor- 
porations doing  business  in  Pennsylvania  are  not  taxable  here. 

From  these  principles  it  follows  that  the  deposit  of  a  non- 
resident in  a  bank  in  Pennsylvania  is  not  subject  to  the  Act 
above  mentioned,  unless  it  is  distinctly  made  subject  by  the 
terms  thereof. 

This  Act  taxes  the  transfer  of  personal  property  "or  of 
any  interest  therein  or  income  therefrom,  in  trust  or  otherwise, 
to  persons  or  corporations  in  the  following  eases, ' '  but  as  to 
the  property  of  non-residents,  the  tax  is  limited  to  the  transfer 
of  "goods,  wares  or  merchandise  within  this  Commonwealth  or 
the  shares  of  stock  of  corporations  of  this  Commonwealth  or  of 
national  banking  associations  located  in  this  Commonwealth." 
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The  property  which  a  non-resident  has  in  a  hank  deposit 
consists  of  a  debt  against  the  bank  and  is  not  within  the  kinds 
of  property  mentioned  in  this  Act  of  Assembly.  Assuming  that 
the  transfer  of  a  bank  deposit  owned  by  a  non-resident  decedent 
takes  place  in  this  Commonwealth,  it  is  still  the  transfer  of  a 
claim  or  intangible  interest  and  is  not  the  transfer  of  goods, 
wares,  merchandise  or  of  shares  of  stock. 

For  these  reasons  I  am  of  the  opinion  that  the  Act  of  June 
20,  1919,  No.  258,  does  not  authorize  a  tax  upon  a  deposit  of  a 
non-resident  decedent  in  a  bank  in  this  Commonwealth. 


IN  RE :  VOTING  OF  DISCHARGED  SAILORS,  SOLDIERS 

OR  MARINES. 

By  the  Act  of  July  1,5.  1919,  No.  382,  only  those  soldiers, 
sailors,  or  marines  who  have  been  discharged  and  returned  to  their 
homes  too  late  to  qualify  themselves  as  electors  arc  entitledl  td 
vote  without  the  usual  assessment,  payment  of  tax,  or  personal 
registration. 

Opinion  to  Hon.  Cyrus  E.  Woods,  Secretary  of  the  Com- 
monwealth, Harrisburg,  Pa. 

WM.  M.  HARGEST,  Dep.  Atty.  Gen.,  Aug.  22.  1919 : 

Your  favor  of  the  12th  hist,  addressed  to  the  Attorney 
General,  asking  for  a  construction  of  Act  No.  382,  approved  July 
15,  1919,  is  at  hand. 

The  question  which  you  propound  is  whether  soldiers,  sail- 
.  ors  and  marines  who  are  discharged  before  the  date  on  which 
they  may  be  enrolled  or  assessed  in  order  to  vote  at  the  Primaries 
this  fall,  or  before  the  date  upon  which  payment  of  taxes  is 
required  in  order  to  vote,  are  entitled  to  the  benefits  of  this  Act 
of  Assembly. 

I  understand  that  the  Personal  Registration  days  in  cities  of 
the  first  class  are  August  26,  September  2  and  6 ;  in  cities  of  the 
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second  class  September  4,  9  and  13,  and  in  other  cities  August 
28,  September  2  and  13 ;  that  the  days  on  which  persons  who  are 
entitled  to  vote  must  be  assessed  are  September  2  and  3,  but 
that  taxes  may  be  paid  up  to  and  including  October  4,  and  that 
the  Act  of  July  25,  1913,  P.  L.  1043,  requires  enrollment  on  the 
sixty-second  or  sixty-third  day  before  the  Primary.  This  would 
be  July  16  this  year. 

The  Act  of  Assembly  is  entitled: 

"An  Act  providing  for  voting  by  soldiers,  saliors,  and 
marines,  in  service  or  discharged  therefrom,  returning  to 
their  homes,  who  have  been  unable  to  qualify  themselves  as 
electors  in  accordance  with  existing  law." 

The  title  to  this  Act  is  self-explanatory.  It  does  not  and  is 
not  intended  to  apply  to  voting  by  all  soldiers,  sailors  and 
marines,  but  only  to  those  who  are  in  the  service,  or  who  have 
been  discharged  and  returned  to  their  homes  too  late  "to  qualify 
themselves  as  electors  in  accordance  with  existing  law."  Sec- 
tion 1  of  the  Act  provides  that  any  soldier,  sailor  or  marine  in 
service  or  who  has  served  in  the  army  or  navy  of  the  United 
States,  and  who  has  returned  to  his  home,  shall  be  entitled  to 
vote  in  his  respective  election  district  as  a  soldier,  sailor  or 
marine,  notwithstanding  that  he  has  not  been  assessed  and  has 
not  paid  the  usual  taxes,  or  is  not  personally  registered  in  the 
district  in  which  he  resides,  but  this  Act  contains  the  following 
proviso,  which  is  not  easily  misunderstood. 

"Provided,  That  such  election  at  which  he  offers  to 
vote  shall  occur  at  such  a  time  as  has  prevented  such  soldier, 
sailor  or  marine  from  being  assessed  and  from  having  paid 
his  usual  taxes,  and,  where  the  same  is  necessary,  from  hav- 
ing been  personally  registered,  after  his  return  to  his  home, 
as  is  required  in  the  case  of  an  elector  by  the  Constitution." 


1910 


Department  Reports  of  Pennsylvania. 


1741 


It.  therefore,  follows  that  no  soldier,  sailor  or  marine  who 
returns  home  in  time  to  be  enrolled  or  assessed  and  pay  his  usual 
taxes,  and  to  be  registered  where  personal  registration  is  neces- 
sary, is  entitled  to  vote  as  provided  by  this  Act,  but  only  those 
soldiers,  sailors  and  marines  who  have  been  discharged  and  re- 
turned to  their  homes  too  late  to  qualify  themselves  as  electors 
are  entitled  to  vote  as  provided  by  this  law. 

I  am  of  the  opinion  that  a  soldier,  sailor  or  marine  who 
returns  home  after  the  date  for  enrollment  must,  however,  com- 
ply with  the  other  election  laws  as  to  registration  and  the  pay- 
ment of  taxes,  if  he  returns  prior  to  the  days  on  which  registra- 
tion and  payment  of  taxes  are  required.  In  other  words,  that  the 
soldiers,  sailors  and  marines  who  return  must  meet  every  require- 
ment of  the  law  which  they  can  meet,  but  the  Act  of  Assembly 
is  intended  to  waive  every  requirement  which  such  soldiers, 
sailors  and  marines  cannot  meet. 


j  Executive  Department 

APPOINTMENTS. 

Members,  Optometrical  Examining  Board — J.  F.  Neill,  Jr., 
Philadelphia ;  B.  F.  Mulhern,  Pittsburgh. 

Actuary,  Compensation  Bureau— R.  M.  Pennock.  Kennett 
Square. 

Bank  Examiner — Paris  F.  Snyder,  Lititz. 


1742  Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


Workmen's  Compel 

isation  Board 

APPEALS  FROM  DECISIONS  OF  REFEREES. 
SARAH  M.  STAHL  vs.  WATSON  COAL  CO. 


Accident  not  in  course  of  employment — After  working  hours — 
On  way  home  from  work — Not  on  employer's  premises — 
Not  furthering1  interests  of  employer — Practice  and;  pro- 
cedure— Findings  of  fact — Only  material  facts  must  be 
found — Evidence. 

The  deceased,  after  stating  to  a  fellow  employe  that  he  was 
going  home,  took  his  dinner  pail  and,  left  the  premises  of  his 
employer.  Several  hours  later  his  dead  body  was  found  on  the 
right  of  way  of  the  Pennsylvania  Railroad.  The  Referee  held 
that  there  was  no  evidence  to  show  that  the  accident  occurred  in 
the  course  of  the  employment  of  the  deceased,  or  on  the  premises 
of  the  employer,  or  that  he  was  furthering  the  interests  of  hih 
employer. 

The  appellant  contended  that  the  Referee  committed  error  in 
■not  finding  that  the  duties  of  the  deceased  took  him  along  the 
right  of  way  of  the  railroad  in  the  direction  in  ivhich  he  was 
going,  and  that  deceased  used  the  tracks  of  the  railroad  in  the 
course  of  his  employmient. 

Held:  The  Referee  need  not  find  all  the  facts  on  which 
evidence  is  offered  but  is  required  to  make  material  findings  only. 
His  findings  being  supported  by  the  evidence,  the  disallowance  of 
compensation  was  affirm  eel  and  the  appeal  dismissed. 


Appeal  by  claimant  from  disallowance  of  compensation  by 
Referee  Snyder,  Dist.  No.  6.    Claim  Petition  No.  7306.  Affirmed- 
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HOUCK,  Commissioner,  Aug.  20,  1919: 

The  claimant's  husband,  D.  W.  Stahl,  was  employed  by  the 
defendant  company  as  a  special  officer.    It  was  his  duty  to  look 
after  the  defendant's  property  and  to  keep  trespassers  away. 
He  worked  generally  at  night  time  but  he  was  subject  to  call 
at  any  time  of  the  day  or  night.    There  was  no  definite  time 
fixed  for  him  to  start  or  quit  work.    On  the  night  of  November 
18th  he  reported  for  work  as  usual,  and  about  three  o'clock  the 
next  morning  he  said  to  another  employe  that  he  intended  to  go 
home.     He   took   his    dinner   bucket    and    left   the  place 
where  the  defendant's  mine  is  located.    He  was  not  seen  again 
until  seven  o'clock  that  morning  when  he  was  found  dead  on  the 
right-of-way  of  the  Pennsylvania  Railroad  Company,  lying  in 
a  ditch  along  the  tracks.    His  skull  was  crushed  and  his  body 
bore  evidence  that  he  had  been  struck  by  a  tram.    His  dinner 
bucket  was  lying  near  his  body/  The  place  where  lie  was  found 
is  about  1200  feet  from  the  mine  of  the  defendant  company  and 
is  toward  Saltsburg,  which  is  the  place  where  the  deceased  lived. 
The  property  on  either  side  of  the  railroad  at  the  point  where  he 
was  found  was  owned  in  part  by  the  defendant  company,  and  it 
was  part  of  the  duty  of  the  deceased  to  keep  trespassers  from 
this  property.    He  was  not  employed,  however,  to  work  on  the 
tracks  of  the  Pennsylvania  Railroad  Company,  but  he  ofl  re- 
used the  tracks  in  walking  to  and  from  his  work  and  in  going 
from  place  to  place  in  discharge  of  his  duty  as  a  suecia1  officer. 
The  claimant,  the  widow  of  the  deceased  fTcd  a  claim  for  com- 
pensation, contending  that  her  husband  had  met  with  an  injury 
by  accident  in  the  course  of  his  employment,  which  resulted 
in  his  death.    The  Referee  disallowed  the  claim  on  the  ground 
that  there  was  no  evidence  that,  at  the  time  of  the  accident,  the 
deceased  was  in  the  course  of  his  employment,  or  that  he  was 
furthering  the  business  of  his  employer,  or  that  he  was  on  the 
premises  of  his  employer.    From  this  disallowance  the  claimant 
has  appealed. 
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The  Referee  took  the  position  that  the  natural  inference 
to  be  drawn  from  all  the  testimony  was  that,  at  the  time  of  the 
accident,  the  employe  had  left  his  work  and  was  on  his  way 
home.  Tt  is  wed  settled  that  an  injury  suffered  under  such 
conditions  is  not  compensable.  It  seems  to  us  that  the  inference 
drawn  by  the  Referee  was  the  only  natural  inference  which  could 
be  drawn  from  the  facts.  It  would  certainly  require  some  testi- 
mony, either  circumstantial  or  direct,  to  overthrow  the  presump- 
tion that  the  deceased  was  on  his  way  home.  He  had  stated 
that  he  was  going  home.  He  left  the  plant,  taking-  his  dinner 
bucket  with  him,  and  was  found  off  the  premises  cf  his  employer, 
on  the  usual  route  to  Ins  home,  and  his  dinner  bucket  near  his 
body.  The  burden  of  proof  is  on  the  claimant,  and  an  award 
cannot  be  based  on  the  bare  fact  that  an  injury  has  happened. 
Tt  must  be  shown  in  one  way  or  another  that  the  accident  hap- 
pened in  the  course  of  the  employment.  There  was  no  such 
evidence  in  this  ease  and  the  disallowance  of  the  Referee  must 
be  affirmed. 

The  appeal  is  based  on  an  error  of  law  and  of  fact.  The 
claimant  objects  that  the  Referee  did  not  find  as  a  fact  that  the 
duties  of  the  deceased  took  him  along  the  railroad  tracks  in  the 
direction  in  which  he  was  going  on  this  night.  She  also  objects 
that  the  Referee  failed  to  find  as  a  fact  that  the  deceased  used 
the  tracks  of  the  Pennsylvania  Railroad  Company  in  the  course 
of  his  employment.  It  is  not  clear  to  us  wherein  either  of  these 
facts  would  be  material  to  the  disposition  of  this  case.  The 
Referee  is  not  bound  to  find  all  the  facts  on  which  there  is  any 
evidence  offered.  He  is  only  required  to  find  the  material  facts. 
The  claimant  objects  further  that  the  Referee  found  as  a  facf 
that  the  deceased  was  killed  on  November  11th.  whereas  all  the. 
testimony  shows  that  he  was  killed  on  November  19th.  This 
finding  of  the  Referee  is  clearly  a  mistake,  but  it  is  not  such 
material  error  as  to  warrant  the  Board  in  granting  a  hearing 
de  novo.  The  only  real  question  at  issue  was  whether  the  de- 
ceased was  in  the  course  of  his  employment  when  he  met  with  his 
death.  As  we  have  said  above,  there  was  no  evidence  to  show 
that  he  was,  and  fairly  strong  evidence  to  show  that  he  was  not. 


1919 


1745 


The  findings  of  the  Referee  on  the  other  questions  are  imma- 
terial and  could  not  affect  the  final  disposition  of  the  case. 

We  affirm  the  disallowance  of  the  Referee  and  dismiss  the 
appeal. 


MRS.  WELLOPEY  GREENE  vs.  AETNA  CHEMICAL  CO. 

Review  of  agreement — Mistake — Dependency  of  widow- 
Bigamous  marriage. 

The  defendant  company  had  entered  into  a  compensation 
agreement  with  the  claimant  for  the  death  of  her  husband.  If 
later  appeared  that  the  claimant  was  not  the  lawful  wife  of  the 
deceased,  he  having  been  previously  married  to  another  woman 
who  survived  Mm.  There  having  been  no  divorce  or  annulment 
of  the  first  marriage  the  second  was  bigamous  and  the  claimant 
is  not  entitled  to  compensation.    Agreement  set  aside. 

Petition  by  defendant  for  Review  of  Compensation  Agree- 
ment No.  607926. 

HOUCK,  Commissioner,  Aug.  20,  1919 : 

In  this  case  Edward  A.  Greene,  an  employe  of  the  defend- 
ant company,  met  with  his  death  while  in  the  course  of  his 
employment.  He  had  stated  on  his  employment  card  that  his 
dependents  were  his  wife,  Mrs.  Wellopey  Greene,  and  one  minor 
child.  After  the  accident  Mrs.  Wellopey  Green  exhibited  to 
the  defendant  company  a  marriage  certificate  dated  1917,  and 
she  said  that  she  knew  nothing  of  a  child.  The  defendant  com- 
pany then  entered  into  a  compensation  agreement  with  Mrs. 
Wellopey  Greene  and  compensation  was  paid  under  the  terms 
of  this  agreement  to  a  total  amount  of  $176.  The  defendant 
company  then  learned  that  a  Mrs.  Eva  Green  claimed  to  be  the 
lawful  widow  of  the  deceased  employe.  The  defendant  com- 
pany then  filed  a  petition  to  review  the  compensation  agreement 
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alleging  that  it  was  founded  on  a  mistake  of  fact  in  that  Mrs. 
Wellopey  Greene  was  not  the  lawful  widow1  of  Edward  A. 
Greene.  The  petition  was  referred  to  Referee  Christly  for  the 
taking  of  testimony.  All  the  parties  in  interest  entered  into  an 
agreement  that  the  testimony  should  be  taken  before  a  Notary 
Public  in  the  City  of  New  York,  and  should  be  adopted  by  the 
Referee  as  though  taken  before  him.  The  evidence  was  so  taken 
and  is  now  before  the  Board  for  its  disposition. 

The  evidence  clearly  establishes  that  Edward  A.  Greene, 
the  deceased  employe,  was  married  to  Eva  Hasket  on  Novem- 
ber 7,  1907 ;  that  there  was  born  to  them  on  April  30,  1908,  a 
female  child,  Dorothy  Evelyn  Greene;  and  that  the  marriage 
was  never  annulled  by  divorce  or  in  any  other  way.  In  view 
of  these  facts  the  marriage  between  Edward  A.  Greene  and 
Mrs.  Wellopey  Greene,  which  took  place  in  1917,  was. bigamous 
and  void.  The  fact  that  Mrs.  Wellopey  Greene  was  dependent 
upon  the  deceased  for  support  is  immaterial.  She  is  not  his 
lawful  widow  and,  under  the  Act,  is  not  entitled  to  compensation. 
The  Board  has  so  decided  in  an  opinion  by  Commissioner  Scott, 
Constanza  vs.  Lehigh  &  Wilkes-Barre  Coal  Co.,  3  Dep.  Rep.  2122. 

Accordingly  the  Board  revokes  its  approval  of  the  agree- 
ment made  between  Mrs.  Wellopey  Greene  and  the  Aetna  Chemi- 
cal Company  and  the  agreement  is  set  aside. 
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State  Highway  Department 

AWARDS 


Fayette  County,  North  and  South  Union  Townships,  State 
Highway  Route  113;  4,101  feet  of  vitrified  brick  pavement; 
Edward  C.  Cornish,  and  Wallace  Miller,  of  Uniontown,  $51,- 
475.21. 

Lehigh  County,  from  Emaus  to  Allentown,  on  Route  158; 
16,218  feet  of  one  course  reinforced  concrete  roadway;  James 
McGraw  Company,  of  Philadelphia,  $106,897.00. 

Lycoming  County,  Wolf  Township  and  Picture  Rocks 
Borough,  Route  19;  15,683  feet  of  construction;  Winston  and 
Co.,  Kingston,  N.  Y.,  $155,377.12. 

812  feet  of  vitrified  brick  roadway  on  State  Highway  Route 
150  in  Morrisville  Borough,  Bucks  County,  to  T.  Guy  Meyers  Co., 
Inc.,  of  Philadelphia,  Pa.,  at  his  bid  of  $13,914.03. 

31,418  feet  of  either  Bituminous  Surface  Course  on  a  con- 
crete foundation  or  one  course  reinforced  concrete  in  West 
Pittston  and  Exeter  Boroughs  and  Exeter  Township  on  Route 
No.  232,  Luzerne  County.  This  award  went  to  Richardson  Hand, 
Wilkes-Barre,  Pa.,  at  his  bid  of  $228,548.17. 

71,063  feet  of  either  Bituminous  Surface  course  on  a  con- 
crete foundation  or  one  course  reinforced  concrete  on  Route  9 
in  Clarks  Summit,  Glenborne,  Dalton  and  LaPlume  Boroughs 
and  Abington  Township,  in  Lackawanna  County,  Clinton  and 
Nicholson  Townships  in  Wyoming  County.  This  award  went 
to  Ruthven,  Rees  and  O'Brien,  Scranton,  Pa.,  at  their  low  bid 
of  $468,327.44. 
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NOTICE  ON  MOTOR  VEHICLE  LAW. 

The  State  Highway  Department  announces  that  on  and 
after  Sept,  15  it  will  ask  the  police  authorities  for  a  rigid  en- 
forcement of  the  provisions  of  Act  No.  283,  regulating  the  use, 
operation,  etc.,  of  motor  vehicles. 

In  the  opinion  of  the  State  Highway  Commissioner,  ample 
time  will  have  elapsed  from  the  approval  of  this  law  to  permit 
of  complete  compliance  with  its  requirements. 

Arrangements  have  heen  made  by  the  Department  to  put  <mr 
a  motor  squad  of  inspectors,  fully  empowered  to  act,  and 
equipped  with  devices  for  checking  and  testing  excessive  weights, 
glaring  lights,  etc.  Inspectors  will  also  be  used  in  checking  up 
the  establishments  of  dealers  in  second-hand  motor  vehicles  and 
the  records  of  public  garages. 

Specifications  for  light  tests  have  also  been  prepared,  and 
the  Department  is  now  in  position  to  make  proper  road  and 
laboratory  tests  for  controlling  the  front  lights  on  motor  vehicles, 
so  that  they  shall  comply  with  the  provisions  of  this  Act. 


1919 


Department  Reports  of  Pennsylvania. 


lTl'.t 


Water  Supply  Commission 

v   / 

ACTION  TAKEN  AUGUST  26. 
Approved. 

Wayne  Comity  Commissioners,  Construct  a  bridge  across 
Carley  Brook,  one(l)  mile  south  of  village  of  Carley  Brook  and 
3.0  miles  north  of  Honesdale,  Wayne  County,  Pa. 

Mahanoy  Coal  Dredging  Company,  Dredging  of  coal  culm 
from  the  channel  of  Big  Mahanoy  Creek,  in  the  vicinity  of  the 
bridge  on  the  road  from  Harrisburg  to  Sunbury,  via  Herndon, 
in  Jackson  Township.  Northumberland  County,  Pa. 

Commissioners  of  Northumberland  County.  Replace  a  two- 
span  reinforced  concrete  bridge  over  Limestone  Run.  at  Ridge 
Avenue,  in  the  Borough  of  Mi 'ton.  Northumberland  County,  Pa. 

Commissioners  of  Northumberland  County.  Repair  bridge 
across  Warner  Run.  V4  mile  north  of  Turbotsville,  in  Lewis 
Township.  Northumberland  County,  Pa. 

Supervisors  of  Summerhill  Township,  Cambria  County. 
Construct  a  reinforced  concrete  bridge  across  Laurel  Run,  in 
Summerhill  Township,  Cambria  County,  Pa. 

Borough  of  Houtzdale.  Construct  a  reinforced  concrete 
bridge  across  Beaver  Run,  at  Macatheer  Street,  in  the  Borough 
of  Houtsdale,  Clearfield  County,  Pa. 

Penn  Central  Power  &  Transmission  Company,  Construct  a 
dam  across  Frankstown  Branch  of  the  Juniata  River  about  V> 
mile  above  the  Williamsburg  railroad  station,  in  Woodbury 
Township,  Blair  County,  Pa. 

Jones  &  Laughlin  Steel  Company.  Construct  four  clusters 
of  fender  piling,  along  the  left  bank  of  the  Monongahela  River, 
about  3  miles  above  the  mouth,  opposite  27th  Street,  in  the  City 
o*  Pittsburgh,  Allegheny  County,  Pa. 
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Mahanoy  Coal  Dredging  Company,  Construct  a  temporary 
brush  dam  across  the  Big  Mahanoy  Creek,  about  50  feet  south  of 
the  bridge  where  the  public  road  leading  from  Harrisburg  to 
Sunbury  crosses  said  creek,  in  Jackson  Township,  Northumber- 
land, County,  Pa. 

Commissioners  of  Perry  County,  Construct  a  pier  under  the 
center  of  a  covered  wooden  highway  bridge,  across  Sherman's 
Creek,  about  3  miles  above  the  mouth,  in  Penn  Township  Perry 
County,  Pa. 

Borough  of  Smithton,  Construct  a  4-inch  cast  iron  pipe  line 
across  the  Youghiogheny  River,  in  Rostraver  and  South  Hunting- 
don Townships,  Westmoreland  County,  Pa, 

Commissioners  of  Lancaster  County,  Construct  a  bridge 
across  Pequea  Creek,  at  Martic  Forge,  between  Martic  and 
Conestoga  Townships,  Lancaster  County,  Pa. 

Commissioners  of  Perry  County,  Construct  a  bridge  across 
Hunters  Run,  at  Mt.  Patrich,  in  Buffalo  Township,  Perry 
County,  Pa. 

Jones  &  Laughlin  Steel  Company,  Construct  four  pile  fen- 
ders along  the  left  bank  of  the  Ohio  River,  about  7300  feet  up- 
stream from  Dam  No.  4,  in  Beaver  County,  Pa. 

Commissioners  of  Bedford  County,  Construct  a  bridge  across 
Halter  Creek,  about  2  miles  north  of  Baker's  Summit,  in  Bloom- 
field  Township,  Bedford  County,  Pa. 

Commissioners  of  Center  County,  Construct  a  two-span 
highway  bridge  across  Spring  Creek,  on  State  Highway  Route 
No.  56,  near  Lemont,  Center  County,  Pa. 

Commissioners  of  Schuylkill  County,  Construct  a  highway 
bridge  across  Mahanoy  Creek,  at  Homesville,  Schuylkill  County, 
Pa. 

Commissioners  of  Schuylkill  County,  Construct  a  highway 
bridge  across  the  Little  Schuylkill  River,  at  Pine  Street,  in  the 
Borough  of  Tamaqua,  Schuylkill  County,  Pa. 
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Commissioners  of  York  County,  Construct  a  bridge  across 
South  Branch  of  Muddy  Creek,  two  and  one-half  miles  south  of 
Muddy  Creek  Forks,  in  Fawn  and  East  Hopewell  Townships, 
York  County,  Pa. 

James  E.  Mathews,  Construct  three  bridges  on  a  private 
road  of  James  E.  Mathews;  one  across  Monocacy  Creek,  one 
across  a  mill  race  and  the  third  between  the  two ;  located  2  miles 
north  of  Bethlehem,  in  Hanover  Township,  Northampton  County, 
Pa. 

Canawacta  Water  Supply  Company,  Request  for  extension 
of  time  for  submitting  revised  plans  for  new  concrete  dam 
across  Canawacta  Creek,  in  Harmony  Township,  Susquehanna 
County,  Pa. 

Harry  Fisher  Hosiery  Mills,  Construct  an  addition  to  a 
hoisery  mill  across  Wyomissing  Creek,  at  the  corner  of  Main 
Street  and  Wyomissing  Avenue,  in  the  Borough  of  Mohnton, 
Berks  County,  Pa. 

Commissioners  of  Lawrence  County,  Construct  a  bridge 
across  Buchanon  Run,  on  road  leading  from  Pulaski-New  Wil- 
mington Road  to  Youngstown  Road,  about  %  mile  north  of 
Cotton  School,  in  Pulaski  Township,  Lawrence  County,  Pa. 

Commissioners  of  Lycoming  County,  Construct  a  highway 
bridge  across  Muncy  Creek,  at  Water  Street.  Hughesville,  Lycom- 
ing County,  Pa. 

Commissioners  of  Columbia  County,  Construct  a  bridge 
across  the  North  Branch  of  Briar  Creek,  on  the  road  leading 
from  Light  Street  to  Fowlersville,  in  Center  Township,  Columbia 
County,  Pa. 
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Public  Service  Commission  I 

J.  W.  RODENHAVER,  ET  AL.  vs.  HARRISBURG  LIGHT  & 

POWER  COMPANY. 


Steam  heat — Rates — Increase  of — Alleged  excessive — Increased 

operating  expenses. 

The  respondent  made  increases  in  its  rates  for  steam  heat 
service  effect  ice  August  15,  1918.  The  complaint  alleged  that  the 
increased  rates  were  excessive  and  unreasonable. 

The  respondent  submitted  evidence  as  to  revenue  and  oper- 
ating expenses  which  showed  a  deficit  for  the  gear  ending  May 
31,  1!)1S.  llic  complainant  admitted  the  accuracy  of  the  figures 
submitted  hut  contended,  that  an  excessive  number  of  firemen 
were  employed,  that  too  much  coal  was  kept  on  hand,  that  the 
cost  of  the  removal  of  ashes  would  be  reduced  owing  to  purchase 
of  sumo  by  Stale,  and  thai  the  sub-station  constructed,  by  re*-; 
spondent  would  result  in  certain  economies. 

The  Commission  found  that  the  contentions  of  the  complain- 
ant iv ere  not  borne  out  by  the  facts,  that  the  new  rates  had- re- 
sult/d  in  a  deficit  of  $1,5,660  for  the  months  of  October  and  No- 
vember 1918,  and  dismissed  the  complaint  after  requiring  certain 
reports  to  be  filed  by  respondent  relative  to  revenue  and  operat- 
ing costs  down  to  May  31,  1920. 

Complaint  Docket  No.  2298. 
KEPORT  AND  ORDER  OP  THE  COMMISSION. 

BY  THE  COMMISSION,  Aug.  12,  1919: 

This  complaint  relates  to  increased  rates  for  steam  heating. 
Tin-  respondent  is  a  public  service  company  engaged  in  the 
business  of  supplying  electricity  for  light  and  power  and  in 
generating  and  distributing  steam  to  patrons  for  heating  in 
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Harrisburg.  Its  main  supply  of  electricity  is  generated  at  its 
Cedar  Street  plant,  although  it  purchases  at  times  considerable 
quantities  from  the  York  Haven  Power  Development  Company, 
and  it  occasionally  generates  some  at  its  Ninth  Street  plant. 
The  Ninth  Street  plant  is  devoted  principally  to  generating  steam 
for  heating  purposes. 

Prior  to  the  rates  complained  against,  the  respondent's 
tariff  provided  for  a  rate  of  fifty  cents  per  thousand  pounds  of 
steam  consumed,  determined  by  meters  measuring  condensation, 
with  an  allowance  of  ten  cents  per  thousand  for  prompt  pay- 
ment of  bills,  making  the  net  rate  forty  cents. 

To  become  effective  August  15,  1918,  the  respondent  filed  a, 
new  schedule  providing  a  block  system  of  rates,  as  follows:  for 
the  first  twenty-five  thousand  pounds  of  condensation  or  less  per 
month,  sixty-five  cents;  the  next  seventy-five  thousand  pounds 
or  less,  sixty  cents ;  the  next  one  hundred  thousand  or  less,  fifty- 
five  cents ;  excess  over  two  hundred  thousand,  fifty  cents,  and  all 
rates  subject  to  an  allowance  of  five  cents  per  thousand  pounds 
prompt  payment. 

To  this  the  present  protest  was  filed  August  8,  1918,  setting 
forth  that  the  proposed  rates  were  unjust  and  unreasonable. 
No  complaint  was  made  with  respect  to  the  character  of  the  ser- 
vice. 

The  issue  was  much  simplified  by  the  statement  of  counsel 
"that  the  former  rate  of  forty  cents  net  per  thousand  pounds  of 
condensation  was  just  and  fair,"  and  gives  us  a  starting  point 
from  which  to  determine  the  reasonableness  of  the  increased 
rates.  The  respondent  took  the  position  that  the  increase  was 
solely  to  provide  for  increased  operating  expense  and  not  to  in- 
crease the  fair  return  which  the  respondent  had  secured  under 
the  forty  cent  rate. 

This  leaves  the  questions  to  be  determined,  whether  the  new 
rates  would  increase  respondent's  fair  return,  and  whether  they 
are  required  to  meet  the  increased  costs  of  operation. 

The  burden  of  justifying  the  increased  rates  being  upon 
the  respondent,  it  caused  an  examination  of  its  books  to  be  made 
by  an  expert  whose  testimony  was  covered  substantially  by  data 


1754 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


submitted  in  the  form  of  exhibits.  It  thus  showed  that  the 
revenues  received  from  the  sale  of  steam  under  the'  forty  cent 
rate  which  was  agreed  to  be  reasonable,  from  May  31,  1916,  to 
May  31,  1917,  the  steam  heating  year,  was  $118,130.00,  while 
the  operating  expenses  of  producing  and  distributing  the  steam 
for  the  same  period  was  $77,412.00,  leaving  $40,718.00  applicable 
to  depreciation  and  fair  return. 

For  the  year  beginning  May  31,  1917,  and  ending  May  31, 
1918,  the  gross  revenues  were  $128,005,00,  and  the  expenses  were 
$136,681.00  which  produced  a  deficit  in  operation  of  $8,676.00 
and,  of  course,  left  nothing  whatever  for  fair  return  and  de- 
preciation. 

The  complainant's  expert  did  not  question  the  accuracy  of 
these  figures  or  the  basis  upon  which  the  costs  were  allocated  as 
between  the  steam  heating  and  electric  services.  In  other  words 
it  was  admitted  that  the  respondent  had  actually  paid  out  the 
several  sums  which  made  up  the  total  of  the  operating  costs, 
the  complainant's  position  being  that  the  steam  heating. year 
1917-1918  was  unusually  severe  and  therefore  the  respondent 
would  in  all  probability  not  experience  another  season  so  bur- 
densome to  it  and  its  consumers.  Specific  items  of  expenditure 
were  also  challenged  as  being  unreasonable,  among  them  the 
employment  of  too  large  a  force  of  firemen  for  its  eleven  boilers 
at  the  Ninth  Street  plant.  Too  much  coal  on  hand  at  the  be- 
ginning of  the  heating  year  was  suggested.  And  it  was  pointed 
out  that  the  investment  by  the  company  of  $18,000.00  for  a 
generating  sub-station  for  steam  heating  at  Third  and  Reily 
Streets,  in  order  to  render  more  efficient  service,  might  had  to 
a  reduction  in  respondent's  operating  expense,  and  finally  that 
included  in  the  item  for  "boiler. expense"  was  $11,353.36  for 
removal  of  ashes  which  the  company  and  the  public  ought  to  be 
relieved  from  for  in  former  years  the  Pennsylvania  Railroad 
Company  had  taken  ashes  away  from  the  Ninth  Street  plant 
without  cost  to  respondent,  until  the  war  period  arrived,  and  now 
the  respondent  has  an  agreement  with  the  Commonwealth  from 
which  an  allowance  of  eleven  cents  per  cubic  yard  is*  obtained. 


1919 


Department  Reports  o,°  Pennsylvania. 


1755 


These  objections  are  material  and  important  in  determining 
the  questions  before  us.  If  supported  or  sustained  they  would 
influence  and  perhaps  control  the  answer. 

While  the  steam  year  runs  from  May  31st  to  May  31st, 
actual  service  begins  each  October  1st.  By  respondent's  Exhibit 
"F"  were  shown  two  months  actual  experience,  October  and 
November  1918,  under  the  rates  complained  against,  in  com- 
parison with  the  corresponding  periods  for  the  two  years  pre- 
ceding. For  these  two  months  in  1916,  the  net  revenue  was 
$6,157.00;  in  1917,  it  was  $1,523.00,  while  in  1918,  under  the 
new  rates,  the  deficit  was  $15,660.00. 

Turning  now  to  complainant's  specific  objections,  did  the 
respondent  employ  too  many  firemen?  The  number  objected  to 
was  actually  employed.  The  books  of  the  company  which  are 
admitted  by  complainant  to  be  correct  show  the  amount  which 
was  paid,  and  that  that  amount  is  carried  into  the  operating 
expense  account.  Four  of  the  boilers  at  the  Ninth  Street  plant 
are  automatically  stoked  and  the  remainder  hand  stoked.  It 
was  testified  and  not  controverted,  that  one  man  per  shift  can 
fire  such  boilers  as  respondent  has  at  its  Ninth  Street  plant  on 
the  basis  of  three  hundred  horse  power  boiler  per  man,  and  the 
entire  completement  was  required. 

No  competent  testimony  was  offered  to  controvert  the  reason- 
ableness of  respondent's  expenditure  in  this  respect.  Mere  argu- 
ment cannot  weigh  against  the  positive  fact  of  the  actual  em- 
ployment and  payment  of  men  and  testimony  that  it  was  neces- 
sary in  order  that  the  plant  might  function. 

With  respect  to  the  over  supply  of  coal  at  the  beginning  of 
the  year,  it  was  shown  that  respondent  reclaims  river  coal,  main- 
taining its  own  fleet  for  that  purpose ;  that  it  also  buys  river  coal 
reclaimed  by  others,  and  at  times  supplements  its  supply  by 
purchasing  bituminous  coal.  The  coal  reclaimed  or  purchased 
is  placed  upon  a  common  pile  near  the  Ninth  Street  plant,  and 
the  costs  of  producing  or  purchase  are  charged  against  it.  From 
the  total  quantity  of  coal  and  its  cost  monthly  averages  are  made 
and  as  coal  is  withdrawn  from  the  pile  and  used  in  generating 
steam  for  heating,  it  is  charged  against  that  service  at  the  aver- 
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age  cost  at  the  time  the  coal  is  used.  For  the  first  eight  months 
of  1918,  the  average  cost  per  ton  was  $2.00,  and  at  that  rate 
for  the  year  May  31,  1917-1918,  the  total  was  $51,399.00  as 
against  $24,249.00  for  the  preceding  year. 

The  complainant's  expert  testified  that  respondent  had  on 
hand  September  1,  1918,  32,132  tons  of  coal  and  the  amount  con- 
sumed during  the  heating  season  1916-1917  was  32.648  tons,  ?, 
situation  hardly  supporting  the  contention  of  over  purchase  or 
over  supply. 

Growing  out  of  its  experience  during  the  severe  winter  of 
1917-1918,  the  respondent  expended  $18,000.00  in  intsalling  and 
connecting  up  two  one  hundred  and  fifty  horse  power  boilers 
at  the  Reily-Third  Street  sub-station,  purposing  to  use  it  for 
more  efficient  service  to  patrons  in  its  vicinity  in  extremely  cold 
weather.  It  was  estimated  by  respondent  that  owing  to  rapid 
condensation  of  steam  in  mains  in  extreme  weather,  this  three 
hundred  horse  power  development  would  equal  for  distribution 
purposes  to  patrons  located  near  it  approximately  six  hundred 
horse  power  developed  at  Ninth  Street  and  conducted  to  the 
same  subscribers.  This,  of  course,  would  lead  to  efficiency  in 
service,  but  it  does  not  follow  that  there  would  be  any  corre- 
sponding reduction  in  operating  costs.  It  is  obvious  that  the  in- 
stallation of  an  additional  plant  carries  with  it  increased  operat- 
ing costs  as  well  as  increased  capital  charges,  and  we  are  without 
any  testimony  showing  how  or  to  what  extent  it  would  result  in 
saving  of  expense.  It  is  remotely  possible  that  it  will  and  we 
wiil  by  our  orders  provide  for  this  eventuality  in  the  light  of 
the  actual  operating  experience. 

Prior  to  1917-1918  the  Pennsylvania  Railroad  Company 
took  ashes  of  respondent  from  the  Ninth  Street  plant  without 
expense  to  the  company.  Since  then  respondent  bears  the  bur- 
den of  expense. of  removing  them.  The  Commonwealth  of  Penn- 
sylvania has  now  agreed  to  purchase  40,000  cubic  yards  of  ashes 
at  eleven  cents  per  cubic  yard  delivered  by  respondent  at  the 
Capital  Park  Extension  area,  a  total  of  $4,400.00.  It  was  shown 
by  complainant  that  in  the  item  "boiler  labor"  was  included 
$11,353.36  paid  out  for  removal  of  ashes.    The  cost  of  removal, 
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it  was  not  disputed,  was  much  more  than  eleven  cents.  The  sum 
of  $4,400.00  was  in  the  nature  of  salvage,  and  over  and  above 
that  amount  it  costs  the  respondent  $11,353  36  to  dispose  of 
ashes,  and  it  was  properly  charged  as  an  operating  expense. 
Respondent's  Exhibit  "C"  is  an  estimate  of  the  revenues  to  be 
derived  by  the  application  of  the  new  rates.  It  was  to  that 
extent  not  controverted  by  complainant,  but  the  actual  experi- 
ence of  the  company,  as  elsewhere  pointed  out  in  this  report, 
shows  it  to  have  been  an  over  estimate  for  the  revenues  fell  short 
at  least  for  the'  two  months  indicated. 

The  case  is  singularly  lacking  in  real  controversial  elements. 
The  expenditures  claimed  are  admitted  to  have  been  made.  The 
complainant  hopes  that  operating  costs  will  be  lowered.  While 
Commissions  are  bound  to  use  their  best  judgment  anticipatively, 
they  have  no  other  means  upon  which  to  predicate  their  conclu- 
sions except  upon  experience  based  upon  conditions  as  they  are 
and  as  they  have  been. 

In  this  case  the  unusual  winter  of  1917-1918  must  be  con- 
sidered. It  undoubtedly  influenced  the  operating  costs.  Steam 
heating  would  naturally  respond  more  quickly  than  other  forms 
of  public  service.  How  much  would  be  reflected  in  larger  reve- 
nues growing  out  of  increased  consumption,  and  how  much 
would  be  attributable  to  increased  costs  of  operating  from  the 
same  causes  it  is  impossible  for  us  now  to  determine.  But  in- 
creased costs  of  labor  and  material,  including  coal,  are  not 
likely  to  be  lowered  at  least  for  the  coming  heating  season.  The 
experience  of  the  company  should  give  us  a  more  accurate 
measure,  and  if  the  results  show  a  lowered  cost  of  operating, 
the  complaint  would  be  entitled  to  further  consideration. 

The  complaint  should  now  be  dismissed,  and  the  rates  under 
attack  be  permitted  to  stand  until  May  31,  1920,  after  which 
the  complainant  will  be  further  heard  on  petition  presented  if  he 
so  desires,  and  the  respondent  will  be  directed  to  file  statements 
supplemental  of  the  exhibits  which  have  been  submitted  by  it, 
carrying  the  revenue  and  operating  expense  data  down  to  May 
31,  1920,  and  also  furnish  complainant's  counsel  with  copies  of 
the  same. 
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Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and 
answer  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the  date 
hereof  filed  of  record  its  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof ; 

Now,  to-wit,  August  12,  1919,  It  is  ordered,  That  the  com- 
plaint in  this  case  be,  and  the  same  hereby  is,  dismissed  without 
prejudice  to  the  right  of  the  complainant  to  renew  the  same  on 
or  after  the  31st  day  of  May,  1920. 

And  it  is  further  ordered,  That  the  respondent,  the  Harris- 
burg  Light  and  Power  Company,  file  with  the  Commission  state- 
ments supplemental  of  the  exhibits  which  have  been  submitted 
by  it,  carrying  the  revenue  and  operating  expenses  down  to 
May  31,  1920,  and  to  furnish  complainant's  counsel  with  copies 
of  the  same. 


BOROUGH  OF  EAST  PITTSBURGH  vs.  PENNSYLVANIA 

WATER  COMPANY. 

Water  companies — Municipal  consent  by  ordinance  to  use  of 
streets — Conditioned  upon  free  service  to  borough — 
Acceptance  of  conditions  of  ordinance — Dis- 
crimination— C onstit  utional  laiv. 

Notwithstanding  that  the  respondent  had  agreed,  by  accept- 
ance of  the  provisions  of  an  ordinance,  to  furnish  certain  free, 
service  to  complainant,  such  a  condition  constihites  discrimina- 
tion. The  lawf  ul  rates  are  those  on  file  with  the  Commission  and 
to  cliarge  certain  other  boroughs  for  service  at  the  rates  therein 
specified  while  complainant  receives  free  service  is  tmlawful 
discrimination. 
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Ordinance  contracts  may  be  changed  or  entirely  annulled  by 
subsequent  legislation  and  such  change  or  annullment  does  not 
constitute  the  impairment  of  the  obligation  of  a  contract  within 
the  meaning  of  Art.  I,  Sec.  10  of  the  Federal  Constitution,  261 
Pa.  253. 

Complaint  Docket  No.  2783. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 
REED,  Commissioner,  Aug.  23,  1919 : 

This  ease  was  heard  on  complaint  and  answer,  and  briefs 
submitted.  The  borough  of  East  Pittsburgh,  by  its  complaint 
filed  May  19,  1919,  avers  that  it  granted,  by  ordinance  duly 
enacted  July  17,  1896,  to  the  East  Pittsburgh  Water  Company, 
whose  rights  and  liabilities  thereunder  devolved  upon  the  re- 
spondent as  its  successor,  the  right  to  use  and  occupy  the  streets, 
alleys  and  public  grounds  of  the  complainant,  and  to  lay  pipes 
therein  for  the  purpose  of  supplying  water  to  the  borough  of 
East  Pittsburgh  and  its  inhabitants,  and  authorized  a  contract 
for  the  supply  of  hydrants  for  fire  and  other  purposes,  which 
ordinance  contained  inter  alia  the  following  provisions : 

a.  "The  rates  charged  by  said  company  for  water  fur- 
nished for  domestic  purposes,  by  contract  or  meter,  shall 
not  exceed  those  set  forth  in  said  company's  present  estab- 
lished schedule  of  rates  for  said  purpose.  Said  water  com- 
pany shall  furnish  water  for  the  engine  house  and  public 
school  and  city  hall  without  charge  and  at  reasonable  inter- 
vals, upon  request  of  council  shall  issue  free  permits  for 
flushing  of  public  sewers  under  the  supervision  of  the  com- 
pany's regular  inspector." 

b.  "AVithin  thirty  (30)  days  after  the  passage  and 
approval  of  this  ordinance,  said  water  company  shall  file 
with  the  Borough  Clerk  its  acceptance  of  the  provisions 
thereof,  duly  attested  under  its  corporate  seal." 
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It  is  further  averred,  and  not  denied,  that  the  water  com- 
pany filed  its  acceptance  of  the  foregoing  provisions  of  the 
ordinance,  and  thereupon  entered  into  the  enjoyment  of  the 
rights  and  privileges  thereby  granted  and  assumed  the  duties 
and  obligations  thereby  imposed. 

It  also  appears  from  the  pleadings  that  the  East  Pittsburgh 
Water  Company,  and  the  respondent  as  its  successor,  complied 
with  the  provisions  of  the  ordinance,  requiring  the  furnishing 
of  water  without  charge,  as  therein  stated,  until  on  or  about 
April  1,  1917. 

It  further  appears  that  the  respondent,  in  addition  to  fur- 
nishing water  to  the  Borough  of  East  Pittsburg,  furnishes  water 
to  persons,  partnerships  and  associations  in  portions  of  the  12th, 
13th  and  14th  wards  of  the  City  of  Pittsburgh,  the  Boroughs  of 
Wilkinsburg,  Edgvvood,  Swissvale,  North  Braddock,  Chalfant, 
Turtle  Creek,  Wilmerding  and  Pitcairn,  and  portions  of  the 
Townships  of  Penn,  Wilkins,  Braddock,  North  Versailles  and 
Patton  in  Allegheny  County .  and  also  in  quantity  to  the  Borough 
of  Rankin  and  to  the  Traffor!  Water  Company  for  supplying 
the  Borough  of  Trafford  City. 

In  the  case  of  the  Borough  of  Turtle  Cree  et  al  vs  Penn- 
sylvania Water  Company,  243  Pa.  418,  the  rates  provided  in 
the  ordinance  referred  to,  for  water  furnished  for  domestic 
purposes,  by  contract  or  meter,  were  passed  upon  and  changed 
by  decree  of  the  court,  but  the  schedule  of  rates  as  fixed  and 
approved  by  the  court  made  no  provision  for  any  free  service. 
The  court  held  where  the  contract  as  to  rates  between  a  munici- 
pality and  a  water  company  is  indeterminate,  as  in  the  case 
under  consideration,  it  is  revocable  on  notice  under  changed  con- 
ditions. It  has  since  been  determined  by  our  Supreme  Court., 
Leiper  vs.  The  Baltimore  &  Philadelphia  R.  R.  Co.  et  al.,  262 
Pa.  328,  that  it  is  immaterial  whether  the  contract  is  for  a  defi- 
nite or  indefinite  period,  it  is  without  binding  force  when  its 
terms  conflict  with  rates  fixed  in  the  method  provided  by  law. 

The  schedule  of  rates  filed  by  the  respondent  with  this 
Commission  contains  the  rates  fixed  by  the  court  in  the  Turtle 
Creek  Borough  case,  supra. 


1919 


Department  Reports  of  Pennsylvania. 


1761 


It  is  also  to  be  noted  that  of  the  several  boroughs  named, 
the  complainant  borough  and  the  boroughs  of  Turtle  Creek  and 
Pitcairn  are  the  only  ones  having  a  provision  in  their  ordinances 
requiring  the  furnishing  of  water  without  charge  for  certain 
municipal  purposes.  Since  the  decision  cf  this  Commission  in, 
the  case  of  Ben  Avon  Borough  vs.  Ohio  Valley  Water  Company. 
P.  U.  R.  1917  C,  page  390,  the  Boroughs  of  Turtle  Creek  and 
Pitcairn  have  been  paying  for  the  service  theretofore  furnished 
free,  and  of  the  nine  boroughs  served  by  the  respondent  the 
complainant  is  the  only  one  now  elaimang  this  free  service. 

The  respondent,  after  the  decision  in  the  Ben  Avon  Borough 
case,  notified  the  complainant  that  its  free  service  would  be 
discontinued  May  1,  1917,  and  later  demanded  and  sought  to 
enforce  payment  for  the  service  theretofore  furnished  without 
charge,  which  resulted  in  the  filing  of  this  complaint. 

No  complaint  is  made  against  the  fairness  or  reasonableness 
of  the  rates  charged  for  the  service.  The  complainant  rests  its 
contention  solely  on  the  ground  that  the  provisions  in  the 
ordinance!  hereinbefore  quoted,  and  their  acceptance  by  the 
respondent,  constitute  a  legal  and  binding  contract,  based  upon 
a  lawful  and.  adequate  consideration,  and  that  by  virtue  thereof 
the  complainant  is  entitled  to  have  furnished  to  it.  without 
charge,  water  for  its  engine  house  and  city  hall,  and  for  the 
school  district  of  the  said  Borough  of  Bast  Pittsburgh. 

We  have  given  careful  consideration  to  the  brief  submitted 
by  the  complainant,  but  are  unable  to  apply  any  of  the  cases 
cited  therein  to  the  facts  of  this  case.  To  hold  the  contract  set 
up  in  the  complaint  as  valid  and  binding  would  be  to  create  a 
discriminatory  condition  between  patrons  of  the  respondent  of 
the  same  class,  which  would  palpably  offend  against  the  Public 
Service  Company  Law.  Strictly  speaking,  there  is  no  such  thing 
as  "free  service."  Every  service  rendered  without  charge  to  the 
one  who  recives  it  is  necessarily  paid  or  compensated  for  by 
another,  and  consequently  such  service  involved  a  question  of 
discrimination.  When  this  discrimination  assumes  the  character 
of  an  unjust  discrimination  it  falls  within  the  condemnation  of 
the  law  and  requires  elimination.    In  the  present  case  the  dis- 
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crimination  exists  not  only  between  patrons  of  the  respondent 
within  the  Borough  of  East  Pittsburgh,  some  of  whom  on  ac- 
count of  the  water  consumed  have  to  contribute  more  than 
others  towards  the  payment  for  the  water  furnished  the  munici- 
pality without  charge,  but  also  as  to  other  municipalities  served 
by  the  respondent  who  are  required  to  pay  for  the  water  which 
complainant  contends  should  be  furnished  it  without  charge. 

The  constitutional  questions  involved  in  franchise  contracts 
relating  to  rates  of  public  service  companies,  and  the  impair- 
ment of  the  obligation  of  such  contracts  under  Article  1,  Section 
10,  of  the  Federal  Constitution,  were  fully  considered  and  passed 
on  by  this  Commission  in  Borough  of  Wilkinsburg  vs.  Pittsburgh 
Railways  Company.  P.U.R.  1918  P,  page  131,  and  by  the  Superior 
Court  in  Charles  S.  Foltz  vs.  Public  Service  Commission,  ( not  yet 
reported),  in  an  opinion  handed  down  by  Judge  Williams  July 
.17,  19] 9,  and  nothing  of  value  can  be  added  to  what  is  said  in 
these  cases.  It  was  held  in  City  of  Worcester  vs.  Worcester 
Consolidated  Company,  196  IT.  S.  537.  that  ordinance  contracts 
may  be  changed  or  entirely  annulled  by  subsequent  legislation; 
also  in  V.  &  S.  Bottle  Company  vs.  Mountain  Gas  Company,  261 
Pa.  523,  and  ergo  such  change  or  annulment  is  not  the  impair- 
ment of  the  obligation  of  a  contract  within  the  meaning  of 
Article  1,  Section  10,  of  the  Federal  Constitution. 

Upon  the  facts  disclosed  by  the  pleadings  the  complaint 
cannot  be  sustained,  and  an  order  dismissing  it  will  be  entered. 


C.  A.  FA  CAN,  ET  AD.  RECEIVERS  OF  THE  PITTSBURGH 
RYS.  CO.  vs.  THE  PITTSBURGH  TRANSPORTA- 
TION CO. 

Auto-Buses — Common  carriers — Operating  on  routes  not  ap- 
proved by  Commission — Approval  of  charter  by  Com- 
mission— Certificate  of  public  convenience 
necessary. 

The  approval  of  an  application  for  a  charter  and  the  ap- 
proval of  an  application  for  permission  to  begin  the  exercise  of 
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any  right,  power,  franchise  or  privilege  granted  by  the  charter 
are  two  separate  and  distinct  subjects  requiring  the  consideration 
and  action  of  the  Commission.  The  consent  of  the  Commission  to 
the  incorporation  does  not  ipso  facto  carry  with  it  the  right  to  an 
unrestricted  service  within  the  limits  of  the  charter  granted,. 
Such  service  must  be  restricted  to  the  limits  authorized  m  the 
certificate  of  public  convenience  evidencing  the  Commission's 
approval  of  the  exercise  of  the  right  or  franchise. 

The  respondent  ivas  directed  to  forthwith  conform  with  the 
prior  orders  of  the  Commission  and  to  desist  from  operating  on 
routes  not  aproved  by  it. 

Complaint  Docket  No.  2849. 

REPORT  AND  ORDER  OP  THE  COMMISSION. 

REED,  Commissioner,  Aug.  12,  1919 : 

The  respondent  was  granted  a  certificate  of  public  con- 
venience, August  14,  1917.  to  operate  three  Ford  buses,  each 
having  a  seating  capacity  for  seven  passengers,  over  the  follow- 
ing routes:  Starting  at  the  corner  of  Highland  and  Penn 
Avenues,  and  running  along  Highland  Avenue  to  the  Highland 
Avenue  entrance  to  Highland  Park;  also  starting  at  the  corner 
of  Highland  and  Penn  Avenues,  running  thence  along  Highland 
Avenue  to  Stanton  Avenue,  and  along  Stanton  Avenue  to  the 
Stanton  Avenue  entrance  to  Highland  Park,  which  cars  bore  the 
maker's  numbers  627055,  903560  and  1083241.  (See  Application 
Docket  No.  1423-1917.) 

A  complaint,  prior  to  the  one  now  under  consideration  was 
filed  May  16,  1917,  by  the  Pittsburgh  Railways  Company, 
charging  the  respondent  with  operating  its  auto  buses  over  route 
No.  73  of  complainant,  in  the  City  of  Pittsburgh.  To  this  com- 
plaint the  respondent  filed  its  answer  setting  forth  its  incorpora- 
tion and  approval  thereof  by  this  Commission,  June  27,  1916, 
and  alleging  the  right  thereunder  to  furnish  auto  bus  service 
generally  throughout  the  City  of  Pittsburgh,  including  the  ser- 
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vice  about  which  complaint  was  made.  Upon  hearing  duly  had 
on  the  complaint  and  answer,  and  testimony  taken,  the  Commis- 
sion made  the  following  order.  "That  the  respondent,  it's  agents, 
servants  and  employes,  forthwith  cease  and  desist  from  carrying- 
on  or  engaging  in  the  public  service  of  carrying  passengers  for 
hire,  by  means  of  auto  buses,  in  the  City  of  Pittsburgh,  on  the 
route  of  the  Pittsburgh  Railways  Company,  known  as  Route  73. 
which  is  as  follows :  Beginning  at  Penn  Avenue  and  Highland 
Avenue,  in  the  East  End  district  of  the  City  of  Pittsburgh  :t 
thence  along  North  Highland  Avenue  to  Bryant  Street ;  thence 
along  Bryant  Street  to  St.  Clair  Street  to  Euclid  Avenue,  or  one 
entrance  to  Highland  Park,  and  returning  by  the  same  route  to 
Penn  Avenue  and  Highland  Avenue,  paralleling  the  tracks  and 
operations  of  the  Pittsburgh  Railways  Company's  route  No.  73." 
(See  Complaint  Docket  No.  1500.) 

In  considering  the  present  complaint,  it  is  admitted  and  the, 
testimony  conclusively  establishes  that  respondent  has  been 
operating  its  auto  buses,  hereinbefore  particularly  referred  to, 
on  routes  other  than  those  designated  in  the  certificate  issued  to 
it  August  14,  1917 ;  also  that  it  never  has  filed  and  posted  a 
schedule  of  its  rates  and  charges,  or  complied  with  any  of  the 
rules  and  regulations  of  the  Commission  pertaining  to  the  opera- 
tion of  auto  buses  in  a  common  carrier  service. 

The  respondent  contends  that  under  the  two  certificates  is- 
sued, namely,  the  certificate  issued  June  27,  1916,  (See  Applica- 
tion Docket  No.  211-191(5)  approving  its  application  for  a  charter, 
and  the  certificate  issued  August  14,  1917,  (See  Application 
Docket  No.  1423-1917),  authorizing  the  operation  of  its  three 
Ford  buses  on  the  routes  therein  designated,  it  has  a  right  under 
the  certificate  issued  June  27,  1916,  to  operate  its  auto  buses 
generally  throughout  the  City  of  Pittsburgh,  and  under  the 
certificate  issued  August  14,  1917,  to  operate  them  on  the  special 
routes  therein  described. 

This  contention  raises  the  only  question  requiring  serious 
consideration,  to-wit :  Does  the  approval  of  the  Commission  of 
the  incorporation  of  a  public  service  company,  having  for  its 
purpose  the  "transporting  passengers  or  freight  by  motor  or 
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other  vehicles,  and  for  these  purposes  to  buy,  sell,  lease,  and 
otherwise  deal  in  automobiles  and  other  vehicles,"  authorize, 
without  any  other  action  by  the  Commission,  the  corporation  to 
engage  in  the  business  of  a  common  carrier,  and  to  conduct  that 
business  generally  throughout  the  territory  covered  by  its  char- 
ter"? In  an  opinion  of  the  Commission  this  question  must  be 
answered  in  the  negative. 

Under  the  Public  Service  Company  Law,  the  approval  or 
the  Commission,  evidenced  by  its  certificate  of  public  conven- 
ience, is  required  before  a  public  service  company  can  be  in- 
corporated: also  before  it  can  begin  the  exercise  of  any  right, 
power,  or  franchise  under  the  charter  granted.  (Sub-sections 
"a"  and  "b"  of  Section  2.  Article  III.)  When  an  application 
is  made  for  the  approval  of  the  incorporation,  or  for  permission 
to  begin  the  exercise  of  any  right,  power,  franchise,  or  privilege, 
in  each  case  or  kind  of  application,  the  approval  can  be  given 
"only  if  and  when  the  said  Commission  shall  find  or  determine 
that  the  granting  of  approval  of  such  application  is  necessarv 
or  proper  for  the  service,  accommodation,  convenience,  or  safety 
of  the  public."  (Section  18,  Article  V.)  If  the  incorporated 
public  service  company  is  a  common  carrier,  it  is  provided  by 
Article  II,  Section  1,  in  paragraph  "m"  of  said  section,  that  it 
shall  be  the  duty  of  the  common  carrier  "to  run  and  operate  its 
said  trains,  cars,  vehicles,  boats,  or  other  facilities  with  sufficient 
frequency,  at  such  reasonable  and  proper  times,  and  to  and  from 
such  stations  or  points  as  the  Commission,  having  regard  to  the 
general  convenience  and  safety  of  the  public,  may  require." 
We  think  it  is  clear  from  these  provisions  of  the  Public  Service 
Company  Law  that  the  approval  of  an  application  for  a  charter, 
and  the  approval  of  an  application  for  permission  to  begin  the 
exercise  of  any  right,  power,  franchise  or  privilege  granted  by 
the  charter  are  two  separate  and  distinct  subjects  requiring  the 
consideration  and  action  of  the  Commission  thereon.  If  it  be 
conceded  that  both  applications  may  be  made  at  the  same  time, 
the  procedure  in  each  should  conform  to  the  law,  and  the  rules 
and  regulations  of  the  commission  applicable  thereto.  While 
it  is  true  that  the  Commission  in  giving  or  withholding  consent 
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to  the  incorporation  considers  whether  the  proposed  corporation 
is  necessary  or  proper  for  the  service,  accommodation,  con- 
venience, or  safety  of  the  public,  it  does  not  follow  that  the  cor- 
poration thereby  acquires  the  right  to  forthwith  begin  the  exer- 
cise of  the  power,  franchise,  or  privilege  granted  by  its  charter. 
The  consent  of  the  Commission  to  the  incorporation  does  not  ipso 
facto  carry  with  it  the  right  to  an  unrestricted  service  within 
the  limits  of  the  charter  granted.  The  general  purpose  of  a  pub- 
lic service  company,  applying  for  incorporation,  may  be  neces- 
sary and  proper  for  the  service,  accommodation,  convenience,  or 
safety  of  the  public,  and  the  Commission  would  not  be  warranted 
in  withholding  consent  to  its  incorporation,  but,  as  stated,  this 
does  not  vest  the  corporation  with  the  right  of  an  unrestricted 
service  within  the  limits  of  its  charter ;  nor  does  it  follow  that  the 
right  to  exercise  the  power,  franchise,  or  privilege  granted  by  its 
charter  may  not  be  held  in  abeyance  until  such  time  as  the  Com- 
mission, evidenced  by  its  certificate  of  public  convenience,  may 
determine  the  extent  to  which  the  service  is  necessary  or  proper 
for  the  accommodation,  convenience,  or  safety  of  the  public, 
and  how  the  service  should  be  controlled  and  regulated.  A 
corporation,  by  virtue  of  its  charter,  stands  on  no  higher  ground 
regarding  its  right  to  begin  the  exercise  of  any  power,  franchise, 
or  privilege  authorized  by  its  incorporation  than  an  individual 
who-  has  the  right  to  engage  in  the  same  business  without  a 
charter,  and  both  are  subject  to  the  supervision  and  restrictions 
imposed  by  the  Public  Service  Company  Law,  as  administered 
by  the  Commission  thereby  created  for  that  purpose  before 
beginning  the  exercise  of  any  right,  power,  franchise,  or  privi- 
lege as  a  public  service  company. 

We  do  not  attach  any  importance  in  this  case  to  the  fact 
that  it  is  alleged  in  the  petition,  praying  the  consent  of  the  Com- 
mission to  its  incorporation,  that  it  is  proposed  to  "lease  and 
subsequently  own  a  number  of  auto  buses  to  be  operated  to  a 
considerable  extent  as  a  jitney  service  between  various  points  in 
the  City  of  Pittsburgh,  and  also  to  operate  in  the  County  of, 
Allegheny,  not  upon  any  fixed  route  or  upon  any  particular 
streets  or  avenues,  the  operations  in  this  respect  to  be  similar  to 
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that  of  a  taxieab  service."  The  consent  of  the  Commission  to  the 
incorporation  of  a  public  service  company  cannot  be  extended  by 
such  general  averments  in  the  petition  for  approval  of  its  appli- 
cation for  a  charter  so  as  to  cover  something  not  necessarily 
involved  in  such  consent,  and  which  is  subject  to  special  control, 
regulation  and  restriction  under  the  Public  Service  Company 
Law. 

If  the  petition  for  approval  of  the  respondent  s  application 
for  a  charter,  in  addition  thereto,  had  described  certain  routes  on 
which  it  desired  to  begin  the  exercise  of  the  right,  under  its 
charter  when  granted,  to  engage  as  a  common  carrier  thereon  in 
what  is  commonly  called  a  ".jitney  service."  or  to  begin  the 
exercise  of  the  right  to  engage  in  a  taxieab  service  by  operating- 
its  cars  from  a  certain  designated  stands  or  places,  and  praying 
for  a  certificate  of  public  convenience  accordingly,  and  the 
Commission,  in  addition  to  giving  its  consent  to  the  approval 
of  the  application  for  a  charter,  had  issued  such  certificate,  the 
respondent  might  justify  such  limited  service  under  the  certifi- 
cate so  issued.  But  no  such  petition  was  presented  and  no  such 
certificate  was  issued  by  the  Commission.  The  order  of  the 
Commission  in  the  certificate  issued  was  limited  to  the  approval 
of  the  application  for  incorporation,  and  very  properly  so  in 
view  of  the  general  averments  of  the  petition  which  furnished 
no  information  on  which  the  Commission  would  be  justified  in 
acting. 

The  contention  that  the  Commission  upon  the  complaint 
of  the  Allegheny  Valley  Street  Railways  Company  against  Mel- 
vin  H.  Houston,  et  al..  Complaint  Docket  Nos.  1123-1916  and 
1121-1916,  adjudicated  the  right  of  the  respondent  to  conduct 
a  general  jitney  and  taxieab  service  in  the  City  of  Pittsburgh, 
in  the  County  of  Allegheny,  cannot  be  sustained.  The  respond- 
ents in  the  cases  referred  to  denied  they  were  operating  auto 
buses  as  a  common  carrier,  and  denied  the  jurisdiction  of  the 
Commission  to  make  the  order  prayed  for  in  the  complaint  file1 
against  them,  or  any  order  whatsoever  affecting  them.  They 
alleged  that  their  auto  buses  had  been  turned  over  to  the  Pitts- 
burgh Transportation  Company,  and  were  owned  and  operated 
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by  that  company.  This  company  was  not  a  party  to  the  pro- 
ceedings had  at  Complaint  Docket  Nos.  1123  and  1121-1916, 
and  the  dismissal  of  these  complaints  did  not  and  could  not 
involve  airy  right  of  the  respondent  in  the  present  case,  or  ad- 
judication theron. 

Inasmuch  as  the  respondent  states  that  it  believed  it  had  a 
right,  under  the  certificate  approving  its  application  for  in- 
corporation, to  operate  its  buses  anywhere  within  the  City  t  f 
Pittsburgh,  or  in  the  County  of  Allegheny,  and  also  that  it  had 
no  knowledge  of  the  rules  and  regulations  of  the  Commission 
compliance  with  which  was  a  condition  precedent  to  conducting 
the  business  of  a  common  carrier,  a  rule  to  show  cause  why  the 
certificate  issued  August  11,  1917,  should  not  be  revoked  will  not 
now  be  granted,'  but  an  order  to  cease  and  desist  from  operating 
or  carrying  on  the  business  of  a  common  carrier  by  means  of 
motor  vehicles,  or  otherwise,  in  any  part  of  the  City  of  Pitts- 
burgh, or  in  the  County  of  Allegheny,  except  as  provided  in  the 
certificate  issued  August  14,  1917,  will  be  issued,  and  the  respond- 
ent will  be  required  in  conducting  its  business  under  the  certifi- 
cate to  forthwith  comply  with  the  rules  and  regulations  of  the 
Commission  relating  thereto. 

Commissioner  Rilling  dissents  with  the  statement  that  in 
his  opinion  the  approval  by  the  Commission  of  the  charter  of  a 
proposed  public  service  corporation  carries  with  it  the  right  to 
begin  the  exercise  of  its  charter  rights  and  no  further  applica- 
tion to  the  Commission  is  necessary,  as  paragraph  (b)  in  Sec- 
tion 2  of  Article  III  of  the  Public  Service  Company  Law  relates, 
only  to  individuals  desiring  to  begin  the  right  to  render  a  public 
service. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  upon  complaint  and 
answer  on  file  and  having  been  duly  heard  and  submitted  by  the' 
parties,  and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
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filed  of  record  its  report,  which  said  report,  is  hereby  approved 
and  made  a  part  hereof ; 

Now,  to-wit,  August  12,  1919,  the  respondent,  the  Pittsburgh 
Transportation  Company,  its  agents,  servants  and  employes  are 
ordered : 

1.  To  forthwith  cease  and  desist  from  operating  or 
carrying  on  the  business  of  a  common  carrier,  by  means  o£ 
motor  vehicles  or  otherwise,  in  any  part  of  the  City  of  Pitts- 
burgh or  in  Allegheny  County,  except  as  provided  in  the 
certificate  of  public  convenience  issued  to  the  said  Pitts- 
burgh Transportation  Company  on  August  14,  1917. 

2.  To  forthwith  comply  with  the  rules  and  regulations 
of  the  Commission  in  conducting  its  business  under  said 
certificate  of  public  convenience. 

And  it  is  further  ordered.  That  a  rule  to  show  cause  why 
the  certificate  of  public  convenience  issued  to  the  said  respond- 
ent on  August  14.  1917,  should  not  be  revoked,  be  and  same  is. 
hereby  refused. 


CALENDAR  FOR  SESSIONS  OF  WEEK  BEGINNING- 
MONDAY,  SEPTEMBER  1,  1919 

Tuesday,  September  2,  1919.    Bearings.  1.30  P.  M. 

Harrisburo. 

A.  2740-1919.  Application  of  Lehigh  Valley  Railroad  Com-  ' 
pany  and  the  Director  General  of  Railroads  for  approval  of 
the  abolition  of  an  existing  grade  crossing  and  the  relocation, 
construction,  operation  and  maintenance  of  a  new  crossing  of 
a  public  highway  over  the  tracks  and  right-of-way  of  said  rail- 
road at  Tomhicken. 
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A.  2757-1919.  Application  of  The  Bell  Telephone  Company 
of  Pennsylvania  and  Southern  Heat,  Light  and  Power  Company 
for  approval  of  agreement  dated  July  15,  1919,  providing  for 
the  sale  by  the  former  company  to  the  latter  of  certain  plant 
located  in  the  city  of  Pittsburgh. 

Wednesday,  September  3,  1919.    Hearings.  9.30  A.  M. 

Harrisburg. 

C.  2578.  John  W.  Masteller,  et  al.  vs.  North  Branch  Tran- 
sit Company.  In  re :  Alleged  unjust  increase  in  rates  effective 
January  1,  1919,  and  alleged  improper  and  unlawful  postings 
and  publishing-  of  tariffs  whereby  said  increases  were  proposed 
to  be  made  effective. 

C.  2789.  Borough  of  Moosic  vs.  Erie  Railroad  Company, 
et  al.  In  re  :  Alleged  dangerous  and  unsafe  condition  of  bridge 
where  Sax  street  in  said  borough  crosses  the  tracks  of  the  rail- 
road company,  said  bridge  being  occupied  and  used  by  the  Scran- 
ton  Railway  Company. 

C.  2790.  Borough  of  Moosic  vs.  Erie  Railroad  Company. 
In  re:  Praying  for  the  reconstruction  or  rebuilding  of  bridge 
or  other  grade  crossing  where  Spring  street  in  the  borough  of 
Moosic  crosses  the  tracks  of  the  said  railroad  company. 

C.  2857.  J.  Morris  Horst  and  Amnion  B.  Horst  vs.  Metro- 
politan Edison  Company.  In  re :  Alleging  refusal  to  provide 
connection  to  transmission  lines  and  furnish  service  to  com- 
plainants in  North  Lebanon  and  Swatara  townships,  Lebanon 
county. 

M.  C.  1123-1919.  Contract  between  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company  and  the  Borough  of 
Taylor,  granting  the  company  the  right  to  construct,  maintain 
and  operate  an  electric  transmission  line  across  certain  streets 
in  said  borough. 

M.  C.  1124-1919.  Contract  between  the  Pennsylvania  Rail- 
road Company  and  the  Borough  of  Leechburg,  Armstrong 
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county,  granting  borough  the  right  to  lay,  maintain  and  operate 
one  8-inch  sewer  pipe  under  tracks  and  right-of-way  of  com- 
pany at  a  point  4041  feet  east  from  the  centre  of  Leechburg 
Freight  Station  in  Gilpin  Township,  Armstrong  county. 

M.  C.  1125-1919.  Contract  between  the  Pennsylvania  Rail- 
road Company  and  the  Borough  of  Leechburg,  granting  borough 
the  right  to  lay,  maintain  and  operate  one  24-inch  sewer  pipe 
under  the  tracks  and  right-of-way  of  said  company  at  a  point 
1245  feet  east  from  the  centre  of  Leechburg  Freight  Station. 

M.  C.  1131-1919.  Contract  betwen  the  Harrisburg  Light 
and  Power  Company  and  the  Borough  of  Dauphin,  Dauphin 
county,  for  lighting  the  streets  of  said  borough  for  a  period  of 
five  years. 

A.  2719-1919.  Application  of  Markle  Telephone  Company 
for  approval  of  incorporation  for  the  purpose  of  owning,  extend- 
ing and  maintaining  a  line  of  telephone  within  the  comity  of 
Westmoreland. 

A.  2730-1919.  Application  of  Loren  L.  Whittaker  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  Cedar  Run  and  Leetonia. 

A.  2734-1919.  Application  of  Beaver  Pipe  Line  Company 
for  approval  of  the  sale  of  a  certain  pipe  line  laid  and  oper- 
ated by  J.  T.  Norris  in  the  boroughs  of  Bridgewater  and  Fallston, 
and  New  Brighton  and  Chippewa  Townships,  Beaver  county, 
including  plant,  property,  franchises  and  right-of-way  to  said 
company. 

A.  2743-1919.  Application  of  Porter  Township  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity,  to  the 
public  in  the  township  of  Porter,  Jefferson  county. 

A.  2744-1919.  Application  of  Ringold  Township  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the  pub- 
lic in  the  township  of  Ringold,  Jefferson  county. 
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A.  2745-1919.  Application  of  Oliver  Township  Electric 
Company  for  approval  of  its  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity,  to  the 
public  in  the  Township  of  Oliver,  Jefferson  county. 

A.  2746-1919.  Application  of  Beaver  Township  Electric 
Company  for  approval  of  its  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity,  to  the 
public  in  the  Township  of  Beaver,  Jefferson  county. 

A.  2747-1919.  Application  of  Knox  Township  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the  pub- 
lie  in  the  Township  of  Knox,  Jefferson  county. 

A.  2748-1919.  Application  of  Pine  Creek  Township  Elec- 
tric Company  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity,  to  the 
public  in  the  Township  of  Pine  Creek,  Jefferson  county. 

A.  2749-1919.  Application  of  Rose  Township  Electric  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  supply- 
ing light,  heat  and  power,  by  means  of  electricity,  to  the  public 
in  the  Township  of  Rose,  Jefferson  county. 

A.  2750-1919.  Application  of  Warsaw  Township  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power,  by  means  of  electricity,  to  the  pub- 
lic in  the  Township  of  Warsaw,  Jefferson  county. 

A.  2751-1919.  Application  of  Snyder  Township  Light  and 
Power  Company  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity,  to 
the  public  in  the  Township  of  Snyder,  Jefferson  county, 

A.  2752-1919.  Application  of  Red  Bank  Township  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power,  by  means  of  electricity,  to  the  pub- 
lic in  the  Township  of  Red  Bank,  Armstrong  county. 

A.  2753-1919.  Application  of  Wayne  Township  Light  and 
Power  Company  for  approval  of  incorporation  for  the  purpose 
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of  supplying  light,  heat  and  power  by  means  of  electricity,  to 
the  public  in  the  Township  of  Snyder,  Jefferson  county. 

Scranton.    Hearings.  9.30  A.  M. 

S.  T.  Arnold  vs.  Pierce  Snyder    C.  2907 

S.  T.  Arnold  vs.  Alfred  Snyder    C.  2908 

S.  T.  Arnold  vs.  Joseph  Surace    C.  2909 

S.  T.  Arnold  vs.  Edward  and  Basil  Burns  C.  2910 

S.  T.  Arnold  vs.  Modad  &  McKarem  C.  2911 

S.  T.  Arnold  vs.  Ryan  Cobb    C,  2912 

In  re :  Alleging  that  respondents  are  operating  auto  buses  as 
common  carriers  from  Carbondale  to  Newton  Lake.  Lackawanna 
county,  without  having  obtained  certificates  of  public  conven- 
ience. 

Thursday,  September  4,  1919.    Hearings.  9.30  A.  M. 

Hareisburg. 

C.  2886.  A.  Cf.  Lenker  vs.  Philadelphia  and  Reading  Rail- 
way Company.  In  re:  Praying  for  the  establishment  of  a 
station  stop  for  the  accommodation  of  farmers  at  a  point  ap- 
proximately 3.4  miles  from  Herndon,  Northumberland  county. 

C.  2892.  Cliveden  Improvement  Association  vs.  The  Phila- 
delphia and  Reading  Railway  Company.  In  re:  Praying  that 
respondent  be  directed  to  stop  train  No.  720  at  Washington 
Lane,  Philadelphia ;  also  praying  for  an  investigation  of  the 
use  and  sale  of  commutation  tickets  to  Wayne  Junction. 

C.  2906.  Charles  Horn  Silk  Company  vs.  Titusville  Ligbt 
&  Power  Company.  In  re:  Alleged  unjust  and  unreasonable 
increase  in  rate  for  electric  service  in  Titusville,  Crawford 
county. 

M.  C.  1726-1919.  Pennsylvania  Railroad  Company  (U.  S. 
Railroad  Administration)  and  County  of  Allegheny.  Contract 
granting  company  the  right,  to  construct,  operate  and  maintain 
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bridges  carrying  train  over  and  across  the  northerly  approach 
to  Bridge  No.  9,  Allegheny  river,  in  the  borough  of  Sharpsburg, 
Allegheny  county. 

M.  C.  1127-1919.  Contract  between  the  American  Tele- 
graph and  Telephone  Company  of  Pennsylvania  and  the  city 
of  Chester,  granting  company  the  right  to  acquire,  occupy  and 
use  the  underground  work  of  the  Bell  Telephone  Company  of 
Pennsylvania  that  are  now  in  place  or  hereafter  laid  on,  in, 
under,  across  and  along  the  public  highway  in  said  city. 

M.  C.  1128-1919.  Contract  between  the  Duquesne  Light 
Company  and  the  Borough  of  Whitaker,  for  lighting  the  streets, 
etc.,  of  said  borough  for  a  period  of  five  yeras. 

M.  C.  1129-1919.  .Contract  between  the  West  Penn  Power 
Company  and  Borough  of  Penn,  Westmoreland  county,  for  light- 
ing the  streets,  etc.,  of  said  borough  for  a  period  of  five  years. 

M.  C.  1130-1919.  Contract  between  the  West  Penn  Power 
Company  and  borough  of  Stockdale,  Washington  county,  for 
lighting  the  streets,  etc.,  of  said  borough  for  a  period  of  five 
years. 

A.  2729-1919.  Application  of  Pennsylvania  Railroad  Com- 
pany (U.  S.  Railroad  Administration)  for  approval  of  the  aboli- 
tion of  temporary  crossings  above  grade  and  construction  of 
permanent  crossings  above  grade  in  lieu  thereof,  at  point  where 
tracks  of  said  railroad  cross  the  northerly  approach  to  bridge 
No.  9,  Allegheny  river,  in  the  borough  of  Sharpsburg,  Allegheny 
county. 

A.  2731-1919.  Application  of  Baltimore  &  Ohio  Railroad 
Company,  et  al.  for  approval  of  the  construction,  maintenance 
and  operation  of  a  crossing  at  grade  at  a  point  where  the 
tracks  and  right-of-way  of  said  railroad  company  cross  a  public 
highway  known  as  Ridge  Avenue  and  the  construction  of  a 
switch  across  Ridge  Avenue  and  along  Bemont  street  to  the 
south  line  of  Reedsdale  street,  city  of  Pittsburgh. 

A.  2736-1919.    Application  of  Hammond  Water  Company 
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for  approval  of  an  agreement  between  said  company  and  Bridget 
Cuff.  Administratrix  of  the  estate  of  Patrick  Cuff,  deceased, 
providing  for  the  sale  by  the  latter  to  the  former  of  certain 
pipe  lines  in  Connerton  and  Rappahannock.  Butler  Township, 
Schuylkill  county. 

A.  2738-1919.  Application  of  the  city  of  Philadelphia  for 
approval  of  the  construction,  maintenance  and  operation  of  a 
bridge  on  line  of  Oxford  street,  Philadelphia,  over  the  tracks 
of  the  Connecting  Railway,  Pennsylvania  Railroad  Company, 
lessee. 

Friday,  September  ,5,  1919.     Hearings.  11  A.  M. 

Allentown 

C.  2330.  Bethlehem  Steel  Company  vs.  Lehigh  Valley 
Transit  Company.  In  re :  Alleged  unjust  and  unreasonable 
increase  .in  rate  of  fare  between  Bethlehem  and  South  Bethle- 
hem, effective  September  1,  1918. 

C.  2340.  City  of  Bethlehem  vs.  Lehigh  Valley  Transit  Com- 
pany. In  re :  Alleged  unjust  and  unreasonable  increase  in  rate 
of  fare  between  Bethlehem  and  South  Bethlehem,  effective  Sep- 
tember 1,  1918. 

C.  2372.  Lehigh  Valley  Transit  Company  vs.  New  Street 
Bridge  Company.  In  re:  Alleged  unjust  and  excessive  rates, 
tolls  and  charges  in  the  city  of  Bethlehem,  and  praying  for  re- 
paration. 
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'  —  N 

The  Week  at  the  Capitol 

v  ✓ 

Governor  Sproul  has  returned  from  the  Salt  Lake  City 
conference  of  Governors  and  a  tour  of  Yellowstone  Park 
and  will  be  back  at  his  desk  shortly  after  Labor  Day. 
Numerous  matters  of  importance,  including  reorganiza- 
tions here  and  there  in  the  departments,  which  have  been 
hanging  fire  for  some  time  are  expected  to  come  to  a 
head  shortly  after  the  executive's  arrival1  in  Harrisburg 
and  it  is  hinted  that  the  Governor  may  have  some  recom- 
mendations to  make  in  the  fight  to  reduce  the  high  cost 
of  living,  but  just  what  his  suggestions  along  this  line  will 
be  he  has  not  divulged. 

The  Department  of  Public  Instruction  having  sent 
broad-cast  its  interpretations  of  the  newly  passed  teachers' 
salary  act  is  now  awaiting  replies,  which  are  sure  to  come. 
It  is  not  thought  for  a  moment  that  these  constructions  of 
the  law  will  please  all  parties  concerned  and  already  there 
are  reports  of  lawsuits  in  several  counties  in  order  to 
reach  a  definite  understanding  as  to  just  what  some  of  the 
obscure  provisions  of  the  law  really  do  mean.  Lawyers 
who  have  gone  through  the  act  look  for  a  large  number 
of  legal  disputes  over  it. 

The  State  Highway  Department  during  the  week  let 
contracts  for  3  sections  of  road  and  the  State  Water  Supply 
Commission  gave  permission  for  the  erection  of  a  number 
of  small  bridges.  Commissioner  Sadler  issued  an  order 
requiring  all  advertising  signs  be  removed  from  within 
the  State  highway  limits  throughout  Pennsylvania,  his  rea- 
son being  that  they  are  dangerous  to  traffic  and  against 
the  law. 

The  Carbon  and  Lehigh  electric  merger  was  approved 
by  the  Public  Service  Commission  Wednesday  but  no 
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other  decisions  were  announced  after  the  executive  ses- 
sion of  the  week.  Another  executive  session  is  scheduled 
for  Tuesday. 

The  Insurance  Department  has  announced  that  the 
ten  per  cent,  advance  or  surcharge  that  has  been  in  effect 
on  fire  insurance  premiums,  as  a  national  war-time  in- 
crease, since  November  21,  191 7,  will  be  abrogated  on  all 
new  insurance  written  on  and  after  September  1.  The 
Department  orders  that  policies  issued  in  this  State  by 
any  company,  whether  or  not  a  member  of  rating  bureaus 
or  associations,  will  be  free  from  the  surcharge  after  the 
date  named 
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CHARTERS  ISSUED. 

Name.  Location.        Business.  Capital. 

Allegheny  County  Bldg.  &  Loan 

Assn.,  J.  M.  Marciniak,  Treas.Pittsburgh,    $1,000,000 

American  Auto  Accessories 
Stores     Jos.  Bittenbender, 

Treas.,  Plymouth,  Pa.,  Wilkes-Barre,    10,000 

Arehon    Bldg.    &   Loan  Assn., 

S.  S.  Eldridge,  Treas.,  Philadelphia,    1,000,000 

Arthur  Gore  Co.,  Spencer  Brvin, 

Treas.,  2312  Spruce  St.,  .  .  .  .Philadelphia 

Beiler   Ice   Cream   Co.,  Aaron 

Beiler,  Treas.,   Conshohocken,    100,000 

Bellevue-Stratford  Co.,  Benj.  B. 
McAlpin,     Treas.,  Ossining, 

N.  Y.,   Philadelphia    Hotel,  ...  1,200,000 

Broadway  Cycle  Co.,  Inc.,  The, 
Harry  W.  Perlstein,  Treas., 
3226  Clifford  St.,  Philadelphia 

Cambria  Car  &  Foundry  Co., 
Herman  J.  Widmann,  Treas., 
323  Haynes  St.,   Johnstown 

Chalfant  Blec.  Co.,  J.  C.  Mur- 
tagh,    Treas.,  Philadelphia, 

Pa.,   Chalfant,    5,000 

Chambersburg  Construction  Co. 

Cnambers  Mehaffey,  Treas.,  Chambersburg,    50,000 

Cheswick    Power    Co.,    E.  C. 

McHugh,  Treas.,  Pittsburgh,    5,000 

Cochran   Construction   Co.,  R. 

D.  Henry,  Treas.,   Dawson 

Commercial    Auto    Co.,    S.  B. 

Allen,  Treas.,   Johnstown,    25,000 

Co-Operative  Baking  Co.,  Sam 
Pingerett,  Treas.,  20  35  Web- 
ster Ave.,   Pittsburgh 


1919 


Department  Reports  of  Pennsylvania. 


1779 


Name.  Location.        Business.  Capital. 

Crown  Distributing  Co.,  F.  M. 
:  nlitnr,  Treas.,  2S27  N.  Mar- 
vine  St  Philadelphia 

Davis  Bros.  Pharmacists,  Inc., 
Ernest  Davis,  Treas.,  715 
j:  ownsville  Road,   Carrick 

DeLong-Svoboda     Co.,  Chas. 

Svoboda,  Treas.,  Philadelphia,   Furniture,  10,000 

Delmar  Motor  Corporation,  A. 

C.  Lyndall,  Treas.,  Philadelphia   25,000 

Dillsburg 'Grain  &  Milling  Co., 

L.  M.  Bricker,  Treas.,  .  .  .  Lemoyne 

Elder    Co.,    L.    W.,    Geo.  C. 

Swan,  Treas.,   Williamsport 

Eureka  Sales  Co.,  C.  M.  Mckee, 

Treas.,  3177  Ashlyn  St.,  ...Pittsburgh 

Exhibitors  Film  Co.,  Robt. 
Emmett,  Treas.,  55th  Ave. 
Arcade  Pittsburgh 

Fahringer  Engraving  Co.,  The, 
John  B.  Guerra,  Treas.,  91 
S.  Main  St.,  Wilkes-Barre 

Federal  gystem  Bakeriels  Co. 
of  Western   Penna.,   H.  E. 

Fisher,  Treas.,   Ellwood   City,    20,000 

Fiss  &  Wood,  Inc.,  Walter  M. 
Wood,  Treas.,  221  S.  Ithan 
St.,   Philadelphia 

Free  Sons  Bldg.  &  Loan  Assn., 

M.  Cohen,  Treas.,  Philadelphia   1,000,000 

Gartex  Co.,  Inc.,  The,  Myer  A. 
Stein,  Treas.,  8  W.  71st  St., 
N.  Y.  City,   Allentown 

Girard  Auto  Supply  Co.,  A. 
Landau,  Treas.,  W.  Liberty 
&  Herman  Sts.,   Pittsburgh 

Glen  Amusement  Co.,  Frank  E. 

Kearrey,  Treas.,  527  New  St.,Scranton 

Handle  &  Excelsior  Co.,  Morton 

I.  Sprout,  Treas.,   Picture  Rocks 

Hazelwood  &  Glenwood  Dept. 
Store,  Inc.,  W.   F.  Wlodek, 

Treas.,   Pittsburgh,    50,000 
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Name. 


Location.        Business.  Capital. 


Highland  Corporation,  Dimytro 
Kobilqyk,  Treas.,  2603  W. 
Third  'St.,   Chester 

Hoeveler-Stutz  Co.,  Geo.  A. 
Hoeveler,  Treas.,  5433  Cenre 
Ave.,   Pittsburgh 

Indiana  Beef  &  Provision  "Co., 
Elmer  Ellis,  Treas.,  911 
School  St  Indiana 

Johnston  Ave.  Coal  Co.,  D.  R. 

Beehmer,  Treas.,   Pittsburgh,   

Kelley    &   Martin,   Inc.,  Rose 

Thomas,  Treas.,   Jeannette,  Real  Estate,  . 

Kaylor-Carroll  Garage,  Jos.  F. 

Carroll,  Treas.,  Pittsburgh,   


Lappe  Co.,  H.  A.,  H.  A.  Lappe, 

Treas.,   Swissvale 

LaTrinacria   Printing  .&  Pub. 

Co.,  F.  DeFrancesco,  Treas., Pittsburgh, 

Lehigh  Chemical  Co.,  Abra- 
ham Sofransey,  Treas  Allentown, 

London  Rubber  Co.,  Herman 
London,  Treas.,  5630  Bart- 
lett  St  Pittsburgh 

Loose  Leaf  Supply  &  System 
Co.,  Roy  V.  Reese,  Treas., 
611  N.  Beatty  St  Pittsburgh 

Lupton  Hardware  &  Paint  Co., 
J.  C.  Sims,  Treas.,  4137  Dela- 
van  St.,   Pittsburgh 

Macungie  Shoe  Mfg.  Co.,  F.  E. 

Shingler,  Treas.,  Macungie, 

Matamoras  Silk   Corp.,  Alfred 

Marvin,  Treas.,   Matamoras 


Miller  Memorial  Bldg.  &  Loan 

Assn.,  W.  E.  Jones,  Treas.,  .  Philadelphia, 

Model  Bakery  of  Homestead. 
Alex.  Friedlander,  Treas., 
243  Third  Ave  Homestead 

Monessen    Trust    Co.,    R.  G. 

Stephens,  Treas.,   Monessen,  .  . 


20,000 
10,000 
10,000 

10,000 
10,000 


S,000 


1,000,000 


150,000 
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Name.  Location       Business  Capital 

National  Liberty  Bldg.  &  Loan 

Assn.,  Benj.  Ankbert,  Treas., Philadelphia,    1,000,000 

Neel  Cadillac  Co.,  B.  S.  Neel, 

Treas.,   Merion 

New  Britain  Elec.  Co.,  J.  C. 
Murtagh,  Treas.,  Philadel- 
phia, Pa.,   Chalfant,   5,000 

New    Holland    Bldg.    &  Loan 

Assn.,  J.  A.  Gilfillan,  Treas., New   Holland,    1,000,000 

Phila.  Metal  Lathing  &  Fur- 
ring Co.,  J.  J.  Bauer,  Treas. .Philadelphia,    5,000 

Philadelphia     Sweater  Mills, 

Edw.  Primmel,  Treas  Philadelphia,    15,000 

Pittsburgh  Arsenal  Store  Co., 
A.  Smelsz,  Treas.,  147  41st 
St  Pittsburgh 

Plastic   Fire  Brick  Co.,  E.  H. 

Young,  Treas.,   Pottstown,    25,000 

Polonia  Mercantile  Co.  of  Am- 
bridge,  Frank  Jarzynka, 
Treas.,   \m.bridge 

Schneider,  Inc.,  Henry  P.,  Win. ^hi.adelphia,  Building 

D.  Vreeland,  Treas   contractor,  5,000 

Simlec  Film  Co.,  Hermann 
Lechner,  Treas.,  6  631  Liberty 
Ave.,   Pittsburgh 

Stewart  Bros.  Co.,  A.  James 
Stewart,  Treas.,  6318  Opal 
St.,   Philadelphia 

Stockwell  Rubber  Co.,  Inc.,  W. 
P.  Sibley,  Treas.,  Glen  Olden, 

Pa  Philadelphia   125,000 

United     Auto     Products  Co., 

Edgar  A.  Conroy,  Treas.,  .  .  Vwlkes-Barre,    10,000 

United  Baking  Co.,  Louis  Gor- 
don,   Treas.,    145  Fullerton 

St  Pittsburgh 

Vanity  Fair  Studios,  Inc.,  H.  F.Philadelphia,  photo- 

Sieber,  Treas   graphs,    .  25,000 

Victory  Insurance   Co.,   M.  G. 

Garrigues,  Treas.,   Philadelphia,    500,000 
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Name.                       Location.        Business.  Capital. 

Warsaw    Furniture    Co.,  Emil 

Schurgot,  Treas.,   Philadelphia,    99,000 

Washington     Township  Light 

Co.,  E.  M.  Walter,  Treas.,  .  .  Allentown   5,000 

Wawel  Dept.  Store  Corp.,  Louis 

Poprawski,  Treas  Philadelphia,    50,000 

Waxman  Bldg.   &  Loan  Assn., 

Saml.  Driban,  Treas.,  .  i  ...  Philadelphia,    1,000,000 

Whitehall     Corporation,  Fred 

Sheldon,  Treas.,   Allentown,  Textiles,   ...  50,000 
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Every  Progressive  Attorney  Will  Want 
Volume  Two 

OF 

Maxwell's  Digest 

Workmen's  Compensation  Decisions 

WHICH  IS  NOW  READY 


'  This  substantially  bound  volume  contains  a  complete 
digest  of  all  compensation  decisions  banded  down  by  the 
Supreme  Court,  the  several  courts  of  Common  Pleas,  and 
the  Workmen's  Compensation  Board,  and  of  the  most 
important  and  best  considered  decisions  of  the  several 
referees. 

The  digest  paragraphs  are  grouped  under  appropriate 
sections  of  the  act,  carefully  analyzed  and  fully  indexed. 

Compiled  and  edited  by 
HARRY  Z.  MAXWELL 

of  the  Philadelphia  Bar  and  Assistant  Solicitor  of  the 
Pennsylvania  Railroad  Company. 

If  you  are  interested  in  any  phase  of  Compensation 
practice  you  can  not  do  without  this  book.  The  price  is 
$4.00  the  volume. 

Order  your  copy  to-day  from 

Department  Reports  Company 

57  Union  Trust  Building 
HARRISBURG,  PENNA. 
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